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ABSTRACT

CONSUMER PROTECTION PRACTICES OF THE OTTOMAN
CLASSICAL AGE: CLASSICAL SOLUTIONS TO MODERN
PROBLEMS.

Barae DUKHAN
Ph.D. Dissertation, Islamic Economics and Finance
Supervisor: Prof. Dr. Mehmet BULUT
January - 2025, 236 + xiv pages

Modern consumer protection laws and measures have come into their current shapes
at a very high cost that modern man had to pay, as is the case with other human rights.
Paying this price could have been avoided by learning from the historical consumer
protection practices of the last Muslim superpower of the Ottoman Empire. Long
before modern man recognized consumer rights, the Ottoman citizen was already
enjoying these rights, which were protected under Islamic Shariah since the revelation
of the Quran in the 7th century. In this thesis, a systematic analysis of modern
consumer reports is conducted to identify the persisting consumer problems and their
root causes. At the same time, cases of the 17th-19th centuries Istanbul court registers
are analyzed to extract the Ottoman consumer problems (both potential and actual),
their root causes, and the consumer protection practices adopted to eliminate those
problems. Afterwards, the Ottoman consumer protection practices that are suitable to
eliminate the modern consumer problem root causes are identified and analyzed. This
thesis recommends reviving the Ottoman consumer protection practices as well as the
principles and values they are based on to ensure the protection of consumers,
suppliers, society, and the environment. The thesis proposes the expansion of this
methodology over other economic fields, suggesting that old wisdom can solve

problems of the still immature new world system.

Keywords: Consumer Rights, Consumer Protection, Consumer Problems, Consumer
Problem Root Causes, Ottoman Consumer, lhtisab, Istanbul Kadi Sicilleri, Hisbah,
Ahilik, Guilds, Narh, Price Standard



OZET

OSMANLI KLASIK DONEMININ TUKETICI KORUMA
UYGULAMALARI: MODERN SORUNLARA KLASIK
COZUMLER
Barae DUKHAN
Doktora Tezi, islam Ekonomisi ve Finansi
Damisman: Prof. Dr. Mehmet BULUT
Ocak- 2025, 236 + xiv sayfa

Modern tiiketici haklar1 koruma yasalar1 ve tedbirleri, diger insan haklarinda oldugu
gibi, modern insanin 6demek zorunda kaldig1 yiiksek bir bedel sonucunda
giinlimilizdeki  bi¢gimine  kavusmustur. Bu bedelin  6denmesi, Osmanl
Imparatorlugu’nun—son Miisliiman siiper giic olarak—tarihsel tiiketici koruma
uygulamalarindan ders alinarak oOnlenebilirdi. Modern insan tiiketici haklarin
tanimadan ¢ok once, Osmanl tiiketici bu haklardan yararlanmakta olup, s6z konusu

haklar yedinci yiizyilda Islam hukuku cercevesinde giivence altina alinmusti.

Bu tezde, 17. ila 19. yiizyillar arasindaki Istanbul kadi sicillerine ait tiiketici koruma
ile ilgili mahkeme kayitlari analiz edilerek Osmanli donemindeki tiiketici sorunlar1 ve
etkili tiiketici koruma uygulamalari tespit edilmektedir. Ardindan, 21. yiizy1l tiiketici
koruma raporlarina odaklanarak modern tiiketici sorunlarinin temel nedenlerini ortaya
koymaktadir. Son bdliimde ise Osmanli’daki basarili tiiketici koruma uygulamalari ile
modern tiiketici sorunlarinin temel nedenleri eslestirilerek karsilastirmali bir analiz

yapilmaktadir.

Sonug olarak, bu tez, tiiketicilerin yani sira tedarik¢iler, devlet, toplum ve ¢evre dahil
olmak iizere tiim piyasa paydaslarinin refahin1 saglamak amaciyla, Osmanl tiiketici
koruma uygulamalarinin ve dayandiklari ilke ve degerlerin yeniden benimsenmesini
onermektedir. Ayrica, bu metodolojinin diger ekonomik alanlara da genisletilmesi
gerektigini savunarak, eski bilgeliklerin hala olgunlasma siirecinde olan yeni diinya

sisteminin sorunlarini ¢ézebilecegini ileri stirmektedir.

Anahtar kelimeler: Tiiketici haklar1, Tuketici Korunmasi, Tiiketici Sorunlari, Tiketici
sorunu temel nedenleri, Osmanl tiiketici, Ihtisap, Istanbul kadi sicilleri, Ahilik,

Loncalar, Narh.
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CHAPTER |
INTRODUCTION

Contemporary consumer protection laws and measures emerged as a result of a long
cycle of violence, conflicts, and clashes between consumers representing groups and
producers representing groups, that took place during the 20th century (Trumbull,
2004). Despite the continuous effort to improve the measures of protecting consumer
rights, it does not seem to solve the problems that consumers face completely. In one
study in the UK, it was estimated that in 2016, a third of the population expected to
face Consumer problems during that year (Gwennan Hardy, 2016). The same study
states that the cost of consumer problems on the economy of the UK was twenty-three
billion sterling pounds every year (Gwennan Hardy, 2016).

These laws and measures can be considered new and immature if compared with the
Islamic consumer protection laws and measures, which have been well established and

applied for at least 13 centuries until the fall of the Ottoman Empire.

The history of modern consumer protection measures finds its origin in the consumer
behavior theory in Economics, which can be traced back to Lambert Adolphe Jacques
Quetelet, who created the (Average man) at the end of the 19" century and introduced
the first law of consumption in modern history (Nardo, D’Hombres, Loi, &
Pappalardo, 2013). However, contemporary consumer protection laws across the
world refer to 1962 as the beginning of government recognition of the consumer rights
concept. On 15" March 1962, American President John F Kennedy announced the
definition of Consumer rights (Consumer affairs commission, 2015) which are; the
right to safety, the right to be informed, the right to choose, and the right to be heard
(WOO, 2015). The world, hence, recognizes 15" of March every year as World
Consumer Rights Day

Modern Consumer Protection laws and measures have been going through vigorous
reformation and are still undergoing further improvement based on the changing
definition of consumers and the varying interpretation of consumer rights under
different lawmakers. This, along with other consumer problems, necessitates the
reconsideration of modern consumer protection measures and reevaluating them under
the practices and measures that were implemented under the Ottoman empire that finds

its roots in Islamic laws. The Islamic consumer and producers’ protection laws and



practices can best be represented in their most detailed and well-developed form within
the Ottoman Empire, which will be used as the basis of this study.

However, Consumer rights were legally identified and protected by Islamic law
(Shariah) thirteen centuries before that and have been converted into practical
applications based on the products and commercial contracts since then. In 1507, The
Ottoman government released the first Consumer protection law, which defined in
detail the product and service standards needed to protect the safety of consumers,
pricing of products, as well as after-sales warranty. This law is known as Kanunname
Ihtisap Bursa (The Ihtisab law of Bursa). Similar laws were later produced in other

markets, including Istanbul and Edirne as well.

In any business transaction, consumers are recognized as the weaker party. Hence,
society must protect them, especially at times when market tools fail to provide
effective protection or when there is an imbalance of power between the consumer and

producers in the market.

1.1 Research Objectives

This research aims to investigate the potential solutions to modern consumer problems
that can be learned from the consumer protection practices applied by Ottoman public
authorities, civil societies, business communities, and the market. Therefore, the first

research objective (RO) of the thesis is stated as follows:

RO1 — Examining the possibility of using Ottoman practices to improve modern

economic problems (in our case, consumer protection problems).

The main purpose of the thesis will be to find solutions from Ottoman history to our
modern problems. The consumer protection field is intended to be just the beginning.
The literature review has shown that researchers usually overlook applied pre-modern
historical practices in approaching contemporary socio-economic problems. Hence,
this purpose comes into play. To achieve this objective, it is important to accumulate
enough information about how Ottoman consumer protection goals were achieved to

compare with the existing ones. This brings the topic to the second objective:



RO2 — Identifying the characters of modern consumer problems, their direct causes,
as well as their root causes based on reports published by government and recognized

international organizations.

International, regional, and state reports that represent consumer problems and their
causes are widely different from each other in terms of the categorization of the
problems and their causes, which necessitates a good deal of analysis to compile them
and harmonize their types as well as the causes. Furthermore, no literature is found
explaining the root causes of consumer problems, which needs to be developed within

this research.

RO3 — Enriching the Ottoman consumer protection literature with information about

the classical Ottoman consumer problems and the practices taken to eliminate them.

The literature regarding the Ottoman consumer protection system lacks data that can
be used to measure the impact of their system. Furthermore, there are lots of primary
sources in the Ottoman archive that have not been explored yet, and they might have
more information about unidentified consumer protection practices and untold stories
and statistics that demonstrate how the Ottomans protected the rights of consumers
during their seven centuries reign. Once enough information and data have been
collected regarding the Ottoman consumer protection system; they will be analyzed
and processed based on the right consumer protection indicators in order to come up
with numbers that can be used to compare consumer protection systems' efficiency and
effectiveness under both the Ottoman and modern regimes. The below table

summarizes the objectives of the thesis.

Table 1.1: List of the Objectives of the Thesis

Research Objective Statement
objectives.
Examining the possibility of using Ottoman practices to improve
RO1 modern economic problems (in our case, consumer protection
problems).
Identifying the characters of modern consumer problems, their direct
RO2 causes, as well as their root causes based on reports published by

government and recognized international organizations.

Enriching the Ottoman consumer protection literature with
RO3 information about the classical Ottoman consumer problems and the
practices taken to eliminate them.

Source: Author, 2024




1.2 Research Questions
Expressly, the thesis aspires to answer the following essential three research questions:

Research question RQ1) Can modern consumer protection systems benefit from

historical Ottoman and Islamic practices in this regard?

Research question RQ2) What are the main characteristics of the modern and Ottoman

consumer protection problems?

Research question RQ3) What are the Ottoman consumer protection practices that

have not yet been extracted from primary sources into the current literature?

The first research question, RQ1, relates to objectives RO1 and RO3. The hypothesis
follows that the modern consumer protection system is still young and immature in
comparison with the Ottoman consumer protection system, finds its roots in Islamic
literature, and hence represents practices that have been applied and improved over
more than twelve centuries. On the other hand, modern consumer protection systems
are less than a century old and changed based on the political power of consumers and
producers. Nonetheless, reaching such conclusions is limited to the availability of
descriptive texts on the Ottoman period, sufficient to grant us the ability to compare

similar practices, problems, and indicators with the modern system.

The second research question, RQ2, seeks to apply a structured examination of the
Ottoman and modern consumer protection systems and compare them to come out
with the disadvantages and advantages of each, as well as the similarities and
differences between them. This will be done at the Enablers (laws, processes,
procedure, application, practices) as well as the Results (leading and lagging) level.

Hence, this question is related to the second objective.

As for the third research question, RQ3, it is very important to update the existing
Ottoman consumer protection literature with primary information that have not yet
been extracted from the Ottoman literature. In order to do this in a systematic way that
can save us time and effort, samples from the Ottoman archive -in this case, the
Istanbul court register- have been extracted and analyzed. Hence, this third research
question is relevant to the second research objective, RO2. The below table shows the

research questions and how they tie in with the research objectives.



Table 1.2: Research Questions and How They Tie in With the Research
Objectives

Resea_lrch Research Question statement Rel_ateq

question Objectives

RO1 Can modern consumer protection systems benefit from RO1
historical Ottoman and Islamic practices in this regard?

RQ2 What are the main characteristics of modern consumer RO?

protection problems?

What are the Ottoman consumer problems and protection
RQ3 practices that have not yet been extracted from primary | RO3
sources into the modern literature?

Source: Author, 2024

1.3 Originality of the Study

The originality of the thesis stems from its aspiration to produce two main
contributions. The first contribution tackles the lack of literature that benefits from the
historically proven best practices that have been tested and improved until reaching
the twelve centuries level of maturity in improving immature and crippling
contemporary economic systems and solving their problems. In other words, the
contribution will be a pioneering one that attempts to test the validity of the modern
mindset of ; Old is obsolete, Modern is perfect. If the result of this thesis finds a good
number of Ottoman solutions to the existing consumer protection problems, this will
open the door to a whole new research movement that will be extended to other fields

in economics and even other areas in applied social science.

Another aspect that this thesis aspires to add to is the proofing of measurement
indicators of consumer protection systems. As is the case with many other socio-
economic indicators and indexes, they do not truly represent the ethical side of
establishing such indicators. In the case of the contemporary Western consumer
protection systems, they are established to satisfy both sides of the consumer-producer
equation but based on the amount of power each of them has. That is why those laws
differ from one country to another and get adjusted from time to time based on the
shift of powers between both sides of the equation.



1.4 Significance of the Study

The results of this study with regards to approaching Consumer problems bring a new
insight that benefits policymakers and business societies that are looking to improve
consumer as well as producers’ welfare. The cooperative mindset of the producers with
the consumers for the common welfare of the whole society, as applied under the
commercial practices in the Ottoman world, can bring an efficient system that
eliminates conflicts between producers and consumers and reduces the cost of
consumer protection systems. More details on these practices can be found in the

coming chapters.

The other stakeholders that are targeted by this study are the researchers. This research
has proven that our contemporary problems can solved by looking at old systems, in
our case, the Islamic Ottoman era. The Ottoman archive is indeed a gold mine of best
practices that has not been fully utilized. Researchers are called upon to benefit from
this research and the methodologies used in it to find more solutions that are relevant
to our modern problems. This research can be looked at as a proof of concept for the
idea of seeking solutions in old practices for our modern problems, be it in the fields
of economics, law, management, commerce, or other social sciences. We have just
scratched the surface, and more is needed to be done about extracting these old
practices and learning from the good ones to solve our modern problems. For the sake
of accelerating this process, modern technology should be used to enable faster

extraction of those practices and match them with our needs.

1.5 The Scope and Limitation of the Thesis

While this thesis aims to touch upon utilizing well-established historical economic
practices in solving contemporary economic problems, the thesis, however, will be
confined to the economic field of consumer protection. Furthermore, the scope of
historical practices is restricted to the Ottoman era, with a special consideration of the
markets in Istanbul. To broaden the application of this approach to other economic and
business fields and to leverage established and effective practices long tested and well-
proven practices, the thesis will focus on testing the validity of this approach, then a

proper scientific comparison of such systems needs the use of unified measurement



indicators, and a good understanding of the context of consumer protection practices
and problems in both ends, the Ottoman, and the modern systems.

To that end, the onset of the thesis will look at those problems from a couple of
dimensions. First, the decision over which indicators can be utilized to measure the
effectiveness and efficiency of consumer protection systems needs to be made from
the ground up. Existing indicators might not be rightfully representing the purpose of
establishing consumer protection systems. Hence, it is important to undertake this step.
Secondly, the right approach to compare any systems requires covering their enablers
(laws, regulations, policies, processes, procedures, structure. etc.) as well as the hard
results (leading and lagging). Relying on the final achievements alone is not a fair way
of judging how good a system is. At times, great systems do not become successful
because of many reasons that are out of their control. Hence, the Enablers and the
Results formula will be used to develop the assessment methodology for the Ottoman
and modern consumer protection systems. The methodology by which all the above

will be achieved is outlined in the research method section.

1.6 Research Method

The study has three objectives. Different methodologies will be used to achieve these

objectives. The details of these methods are outlined in the following paragraphs.

The first objective RO1 — Examining the possibility of using Ottoman practices to
improve modern economic problems (in our case, consumer protection problems).)
will be achieved through the application of a comparative historical research method
(Lange, 2013) or the “Qualitative and multi-method research” as named by the
American Political Science Association (Lange, 2013). The use of those methods will
help match the contemporary problems with their Ottoman ones and make it easier to
assess the validity of the Ottoman solutions over the contemporary problems. The root
causes of the modern and Ottoman consumer problems are used as the bridge between
both worlds to overcome differences between the modern and Ottoman times that are

caused by technological advances and innovation.

The second research objective, RO2 Identifying the characteristics of modern
consumer problems, their direct causes, as well as their root causes based on reports

published by the governments and recognized international organizations, and the third
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objective, RO3, Enriching the Ottoman consumer protection literature with
information about the classical Ottoman consumer problems, and the practices taken
to eliminate them are achieved by using content, and thematic analysis. These methods

are used as follows:

1. Relevant Ottoman consumer problem court cases are extracted from Istanbul court
registers based on coding using proper keywords and key phrases. These keywords
and phrases have been revised and updated based on a thorough reading of the cases
in Istanbul court cases.

2. The analysis of modern and Ottoman consumer problems is based on their nature
and the legal needs of consumers, as proposed by literature developed by the United
Nations organizations.

3. The analysis of Ottoman consumer protection practices is based on the widely
accepted categorization of correcting actions as explained by the international
standard for quality management 1SO 9000.

Throughout the research process, the information collection, compilation, and analysis
have been made manually without resorting to any data extraction, compilation, or
analysis technologies. The reason behind this was that the data needed more human
understanding and continuous learning. For example, the keywords for extracting
Ottoman consumer problems started with contemporary terminologies but ended with
terminologies that fit the sources in Istanbul court registers. The same can be said about
the customization of the consumer problem nature and the direct causes of the

consumer problems.

Further details about the methods and tools used for the analysis of this research are

found in the relevant chapters.



CHAPTER I
THEORETICAL FRAMEWORK AND LITERATURE REVIEW

2.1 Literature Review
2.1.1 Previous Studies and Similar Attempts

The purpose of this section is to identify any attempts in the literature to compare
modern consumer protection practices and laws with those of the Ottoman world and
approach modern consumer protection problems by applying Ottoman consumer

protection best practices as solutions.

Based on the literature research, no previous attempts have been found regarding the
same topic, i.e., using Ottoman consumer protection practices to improve modern ones.
However, many literature resources were found useful in this regard. This includes the

following works:

1. Ahilik teskilatinda ve giiniimiizde tiiketicilerin korunmasina yonelik caligmalar
lizerine bir degerlendirme (an evaluation on studies regarding protection of
consumers nowadays and in ‘’akhism’’ organization) by (Gunduz, Mehmet, &
Aydemir, 2012): In this work, the authors compare consumer protection measures
between the Ottoman period and modern time.

2. First application of total quality management in the Ottoman world: Ahi
organization by Buket Karatop et al. (Karatop, Karahan, & Kubat, 2011): The authors
compare the brotherhood (Ahilik) system with contemporary Total Quality
Management system used as a basis for consumer protection through ensuring
production stages meet set standards to ensure product quality and safety.

3. AL- Hisba institution in the Ottoman state and its role in controlling markets 699
- 973 /1300 — 1566 (973 — 699 32all (3] gu) Jaa A W 593 g Axilafiad) Al gal) & dpual) A g0
a 1566 — 1300 / ) By Mohammad Ahmad Ababnih (Ababnih, 2016): The author
provides some lessons learned from the ottoman Hisba system in our contemporary

institutions.



4. Osmanlilarda iiretim-tilketim iligkilerinde adaletin devlet eliyle tanzimi “narh
uygulamas1” (production and consumption of justice about the Ottoman state by
applying “Narh application”) by Gonca Baser (Baser, 2009 ): The author describes
the pricing applications in the Ottoman world and stresses the importance of this
application in improving modern life.

5. Ahi-order organization from the Ottoman world until today and its economic
development relation by Mehmet Karagiil (Karagiil, 2011): The author aims to
explain the brotherhood system “Ahilik and its contemporary applications.

6. Bir piyasa diizenleme mekanizmasi olarak bursa ihtisap kanunnamesi (The bursa
specialization law as a market regulatory mechanism) by Tiirkan Polatgi Demirkol
(Demirkol, 2017). The author explains the first standard and first consumer protection
law, which was developed in 1502 in Bursa. However, the author does not relate it to
contemporary applications.

7. Tarihte tiiketici haklarina yénelik yapilan ilk kanun: “Kanunnamei ihtisapi Bursa”,
(The first law on consumer rights: “the law of the municipality of bursa™) by Recep
Ozdemir (Ozdemir, Tiiketici haklarina yonelik yapilan ilk kanun: “Kanunnime-1
ihtisap-i bursa”, 2017): The author explains the first standard and first consumer
protection law which was developed in 1502 in Bursa. However, the author does not
relate it to contemporary applications.

8. Miisteri memnuniyeti, kalite ve Osmanli esnafi (quality, customer satisfaction, and
Ottoman tradesman) (Ciftgi, 2004): The author explains applications and value of
satisfying customers during the Ottoman world and how we can benefit from it in our

nowadays life.

2.1.2 Modern Consumer Protection Literature:

The literature about modern consumer protection laws and practices varies from one
country to another. However, the most influential sources that are used across the
world as a basis for establishing national consumer rights and consumer protection

systems are the following:

1. United Nations guideline for consumer protection (United nations conference on

trade and development, 2016): The first guideline was published in 1985 and is

considered as a basis for national and regional consumer protection laws. The latest

update, which is still under active usage, was made in 2016. However, explanations
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of how to implement it have been developed by UNCTAD in their manual, which is
explained below.

2. United Nations Conference on Trade and Development: UNCTAD is the focal
point for problems related to consumer protection within the United Nations system.
It has developed many tools and publications to help countries harmonize their
regulations to meet consumer protection needs. The most important document of all
is the Manual on Consumer Protection, which explains in more detail the UN
Guideline that was updated in 2018 (United Nations Conference on Trade and
Development, 2018).

3. The European Union: The European Union's official website, https://europa.eu/, is
full of consumer-related documents that serve as policies and regulations as well as
directions to enlighten the consumer about their rights.

4. The International Standardization Organization (ISO): The ISO acts as the
international representative for both product standards as well as management
standards, including consumer-related guidelines including different topics such as
Consumer incident investigation, Consumer product recall, Consumer product safety,
consumer warranties, and guarantees, testing of consumer products and related
services, Product information, Customer satisfaction for business-to-consumer

transactions. Etc.
2.1.3 Ottoman Consumer Protection Literature

There are few pieces of literature covering consumer protection practices under the
Ottoman Empire, and they had two gaps: very few pieces of literature have been
written with this regard, and secondly, they are not inclusive of all periods or areas

under the large empire. The following literature falls into this category:

1. A Study on Institutional Change: Ottoman Social Structure and the Provision of
Public Goods (Unsar, 2012)

2. Osmanli iktisadi diizeninde ihtisap miiessesesi ve Muhtesiblik lizerine bir deneme
(Erdogdu, 2000)

3. The Law of The Municipality of Bursa or “Kanunname-| Ihtisab-I Bursa” (Tiirk
Standardlar1 Enstitiisii, 1998)

4. Guild Association as a Tradesmen Organization in the Ottoman Empire or “Osmanli
Devletinde Bir Esnaf Orgiitlenmesi Olarak Lonca Teskilat:” (Sanli, 2013)

5. Inspectional Regulations in the Latest Period of Ottoman Time (Usta, 2018)
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2.1.4 Shariah Law Consumer Protection Literature:

Since the Ottoman legislative system is Shariah-based, it is important to understand
the principles and philosophy behind their consumer protection laws as explained by
the Islamic laws (Shariah). Many sources can be found in this regard, and they did a
good job of explaining consumer protection from an Islamic perspective. The
following are the major ones that contributed to this field:

1. Huquqg al-mustahlik fi al figh al-islami wa al ganun dirasah mugaranah by Salih
Ahmeed Al-Ali (Al-ali, 2020): This is comparative research between Islamic law
(Shariah) and contemporary laws about consumer rights. The research concludes that
the contemporary consumer protection laws meet with the Shariah in many rights,
contradict in other rights, and miss rights that the Shariah excels in. This research and
the ones below represent the principle of Ottoman laws. However, they lack the
practical side of the Ottoman applications in their time, which will be covered in this
thesis.

2. Himayat Al-Mustahlik fi al Figh Al-Islami by Dr. Mohamad Abu Sayid Ahmad
(Ahmad, 2004): This book is a detailed reference that tackles the consumer protection
notion from the Shariah view of protecting the market and the economy. The author,
in this work, explained the Islamic approach to meeting individuals and household
needs, the Islamic support for production, and the Islamic approach to eradicating
market disturbing practices (such as hoarding, price manipulation, deceptive
practices, usuary, and buying outside the market), and the Islamic approach on
protecting consumers from those market disturbing practices, as well as protecting
consumers from deceiving marketing, and harming goods and services. The only gap
found in this reference is that it still does not address the scope of this thesis in
discovering the Ottoman practices in consumer protection as implemented on the
ground.

3. Protection of Rights of Consumers in Business Transaction: A Comparative
Approach with Special Reference to Islamic Law by Sheikh Mohammad Towhidul
Karim (Karim, 2014): This work has focused on the consumer protection principles
in Islam and categorized them based on the measures that are found in Shariah law
with that regards such as standard weights protection, maintenance of commercial

ethics and trustworthiness of commercial transactions, prohibition of Gharar (sale
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with ambiguities), prohibition of hoarding and price manipulation, and provision of

warranties.

2.2 Origin of Consumer Protection Concept

The idea of protecting consumers as a separate category of study is fairly new. The
first literature that addressed consumer behavior and consumer theory in Economics is
Lambert Adolphe Jacques Queenlet’s Average Man book, which was published at the
end of the 19" century (Nardo, D’Hombres, Loi, & Pappalardo, 2013). In this book,
Quetelet introduced the first law of consumption in modern history, but it was never
converted into law at that time (Nardo, D’Hombres, Loi, & Pappalardo, 2013). For
consumer rights protection to become a core part of any economic regime, it had to go
through a long politicization process in the United States and Europe when a long
struggle between the powers of groups representing the producers and those that were
representing the consumers took place (Hilton, 2012, pp. 505-520). In the 19" century
United States, a boycott by consumers and the support they got from the trade union
known as the Knights of Labor National Trade Union was responded to by boycotted
firms through the formation of the American Anti-Boycott Association to deal with
these boycotts and future ones (Dubuisson-Quellier, 2010). The introduction of the
concept of consumer rights in the USA had been preceded by three major consumer
movements starting as early as 1900 (Stole, 2015). As a result, On 15th March 1962,
American President John F Kennedy announced the definition of Consumer rights
(Consumer affairs commission, 2015) which are: the right to safety, the right to be
informed, the right to choose, and the right to be heard (WOO, 2015). The world,
hence, recognizes 15th of March every year as World Consumer Rights Day.
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2.3 History of Consumer Protection

Having stated that consumer protection laws were formed based on the reaction of
politicians to consumer movements, it is also important to address the major question;
what about consumer rights before the modern consumer movements? Could people
buy goods and consume them without the need to have their health and safety while
consuming or using those goods ensured? Can a society survive without the protection
of people’s ability to purchase at a fair price? What about the need to protect the buyer
against fraud, deceptions, and false information? A market-based society cannot be
sustained without guaranteeing those rights. In the below lines, those questions will be

answered.

The substance of consumer rights, as prescribed by modern consumer protection laws,
can be traced back to ancient times in different parts of the world. In ancient India, for
example, patients were provided with the following six consumer rights that are part
of the eight internationally recognized basic consumer rights : the right to safety, the
right to be informed, the right to choose, the right to be heard, the right to the
satisfaction of basic needs, and the right to redress (Barapatre NB, 2016, pp. 152-7).
In ancient Rome, practices such as the law of grain Lex Julia de Annona, which was
adopted in Rome in 50 BC, are one of the ancient forms of preventing commercial

monopolies and consumer rights violations (Kiryk, 2021).

Although consumer movements played a major role in bringing consumer protection
to the heart of any economic system in the 20" century, we cannot claim that the rights
of consumers before these movements were not protected. Regardless of whether a
purchaser of goods or services is classified as a consumer or not, the laws to protect
consumers are as ancient as the first market and trade contracts that existed in human

history.

The fact that consumer movements that led to the development of laws to protect them
took place in the 19" and 20" centuries in Europe and the USA, and not anywhere else
in the world, raises the question about the prosecutions that goods buyers and service
recipients faced in the postmodern west. Could this be due to the nature of the capitalist
system that favored the producer over all other classes in the society, including the
laborers and the consumers, which in turn forced those weakest classes to riot (At

times, people had to resort to violence to obtain their rights in some cases, such as the
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food riots and complaints against corrupt traders in Europe’s erupted at times over the
request of providing Fair price in the eighteenth and nineteenth centuries (Trentmann,
2006) and unite themselves under different movements until they gained their rights
that exist as of today?. Or could it be that people as consumers were oppressed under
all regimes in the world until the Western people succeeded in freeing themselves from
this oppression and forced the rest of the world governments to acknowledge the rights
of consumers and protect them? Or else, is this just another moment of Resetting
human history and Zeroing it to serve the superpowers that formed the contemporary

international systems?

Abusayid Ahmad states that the 20™ century consumer protection movements and what
resulted from them are still below what Islamic Shariah warranted for them fourteen
centuries ago for many reasons. First, these movements came out as a reaction to the
producer’s prosecution of consumers. Second, they intend to increase the negotiation
power of the consumer over the producers without protecting the rights of the
producers, which is due to the lack of a comprehensive approach to protect all parties
involved in the production-consumption cycle, including animals and the environment.
Third, this new experience is still evolving based on the experimenting and trial and
error approach that cannot proceed without big casualties from different sides. Fourth,
the protection of consumers based on legal enforcement alone cannot be sustained
without involving the inner ethical side of individuals that warranties people protecting

others’ rights when no monitoring or law enforcement exists (Ahmad, 2004).

For this thesis, the answer to these questions will be provided within the scope of the

16th century until the 1% quarter of the 19th century Ottoman protection of consumers.

2.4 Consumer Definition

Since the inception of the consumer protection idea in the 1960s, different
organizations and countries introduced different definitions based on their needs. The
United Nations Guidelines of Consumer Protection supported the need for such a
flexible definition amongst different countries: “The term consumer generally refers
to a natural person, regardless of nationality, acting primarily for personal, family or
household purposes, while recognizing that Member States may adopt differing

definitions to address specific domestic needs” (United nations conference on trade
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and development, 2016, p. 7) . Some countries define the scope of consumers as the
ones who acquire products or services for personal or household purposes -ruling out
the use of products or services for work purposes. However, several jurisdictions
extended the concept of consumer protection to go beyond the domains of personal or
household use. Countries such as India, Nepal, Vietnam, Korea, Chile, Panama, Costa
Rica, and Mexico are examples of the latter type of countries (United Nations

Conference on Trade and Development, 2018, p. 6) .

Even in the biggest united economic block of the world (the European Union), there
is no uniform and consistent definition of Consumer. According to the Directorate
General for Justice and Consumers under the European Commission, the majority of
The European Union (EU) directives define a Consumer as: “any natural person who
is acting for purposes which are not related to his trade business or profession”
(European Commission: directorate general for justice and consumers, 2017, p. 66).
However, many member states of the union extend this definition beyond the stated
scope (Valan, 2015, p. 4). It is commonly recognized that EU law and the law of the

Member States do not have a unique definition of the consumer.

This situation has been confirmed by Hatzopoulos, who described this shift as a
seismic change that divides the concept of consumer in the European Union into two
phases. In the first phase, consumers were protected based on the social welfare state
system, which regarded consumers as uniform and didn’t feel the need to categorize
them. In the second phase, consumers were categorized based on the sector they
benefitted from (Hatzopoulos & Kriki, 2023), hence adding different legislation to

different sectors.

On the other side of the globe, The Association of Southeast Asian Nations (ASEAN)
agrees on the notion that there is no agreed definition of who is a consumer. In their
Handbook on ASEAN consumer protection laws and regulations, they state that
different countries define the term consumer differently based on the purposes,
contexts, and needs of the laws. However, they opted to write a general definition of
Consumer: “A ‘consumer’ might be generally understood as a purchaser of goods and
services for the personal satisfaction of themselves or other members of their
households, as distinct from use to generate further income” (Association of Southeast
Asian Nations, 2018, p. 3).
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It is interesting to note that some consumer protection agencies report employees not
receiving their wages under consumer protection reports -see, for example, the (2020
Consumer Complaint Survey Report) table of contents and pages conducted by the
Consumer Federation of America (Consumer Federation of America, 2021). This
entails that the concept is still open for more human rights as defined by regional laws

and regulations.

For this research, the wider scope of defining consumers will be taken, which has been
stated under the EU Commission: “any natural person who is acting for purposes
which are not related to his trade business or profession” (European Commission:
directorate general for justice and consumers, 2017, p. 66). The reason behind this
decision is that it is not possible to identify whether the Ottoman consumer purchased
the goods or services solely for their personal or family satisfaction or not. However,
due to the well-regulated business system under the Ottoman commercial applications,

we can identify practices that target consumers vs merchants or service providers.

2.5 Consumer Protection Definition, Rights, Needs, and Objectives

At its most basic definition, the online Cambridge Dictionary defines consumer
protection as “the protection of buyers of goods and services against low quality or
dangerous products and advertisements that deceive people” (Cambridge Dictionary,
n.d). However, International institutions extend this definition to other areas.
According to the Association of Southeast Asian Nations, they define consumer
protection as: “Consumer protection refers to the measures that aim to protect and
promote the well-being and/or financial interests of consumers” (Association of
Southeast Asian Nations, 2018, p. 3). The United Nations Conference on Trade and
Development (UNCTAD) focuses on the supply-demand sides of the consumption
equation: “Consumer protection addresses disparities found in the consumer-supplier
relationship, which include Bargaining power; Knowledge; and Resources” (United
Nations Conference on Trade and Development, 2018, p. 2).

The European Union does not offer a definition of Consumer protection, but we can
understand it through the key objectives for setting policies for consumer protection
as indicated in (The EU Explained: Consumers) publication, which is as follows

(European Commission, 2016, p. 3) :
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1.to protect consumers from unsafe products.

2.to ensure that consumer spending choices are based on clear, accurate, and
consistent information.

3.to give consumers access to fast and efficient ways of resolving disputes with
traders and ensuring they respect their rights.

4.to keep consumer rights up to date with economic and societal changes

These objectives are further understood through the different rights of consumers that
are found scattered throughout the different legislations of the European Union. Some

examples of those rights are below:

1. The right of withdrawal for distance and off-premises contracts (Official Journal
of the European Union, 2011, p. L 304/75).

2.The right to have clear information on the product and service you are buying
(European Union, 2024)

3.Right to education (European Parliamant, 2020, p. 3)

4.Right to organize themselves in order to safeguard their interests (European
Parliamant, 2020, p. 6)

5.Right to clear remedies if something goes wrong (European Parliamant, 2020, p. 6)

While consumer rights are not well defined under the updated European legislation, it
is possible to trace their origins in the eight basic consumer rights which have been
adopted and accepted worldwide (Consumer International, 2010), (United Nations

Conference on Trade and Development, 2023, p. 6) :

The right to safety

The right to be informed.

The right to choose.

The right to be heard.

The right to the satisfaction of basic needs.
The right to redress.

The right to consumer education.

© N o g B~ w0 D

The right to a healthy environment.

Since the inception of those rights, a move away from specific consumer rights into

more general forms of objectives, principles, and needs took place. As can be seen
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from the case of the European Union’s consumer protection system, it is more built

around policies and objectives. The United Nations has also adopted a similar

approach to protecting consumers. In its Guideline for Consumer Protection, the UN

has identified eleven legitimate needs of consumers as follows (United nations

conference on trade and development, 2016) p.6 and7:

Legitimate Need (a): Access by consumers to essential goods and services.
Legitimate Need (b) The protection of vulnerable and disadvantaged consumers.
Legitimate Need (c) The protection of consumers from hazards to their health and
safety.

Legitimate Need (d) The promotion and protection of the economic interests of
consumers.

Legitimate Need (e) Access by consumers to adequate information to enable them
to make informed choices according to individual wishes and needs.

Legitimate Need (f) Consumer education, including education on the
environmental, social, and economic consequences of consumer choice.
Legitimate Need (g) Availability of effective consumer dispute resolution and
redress.

Legitimate Need (h) Freedom to form consumer and other relevant groups or
organizations and the opportunity of such organizations to present their views in
decision-making processes affecting them.

Legitimate Need (i) The promotion of sustainable consumption patterns.
Legitimate Need (j) A level of protection for consumers using electronic commerce
that is not less than that afforded in other forms of commerce.

Legitimate Need (k) The protection of consumer privacy and the global free flow

of information.

2.6 Islamic Law Notion of Consumer Protection:

Like the categorization of protecting consumers under principles and objectives under

the UN and the EU laws, Islamic consumer protection law addressed this topic within
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its ethical view of protecting all stakeholders affected by commercial activities
including the producer, the seller, and the consumer, as well as the environment. Dr.
Mohamad Abu-Sayid in his book ; Consumer Protection under Islamic Jurisprudence
(Ahmad, 2004) placed the consumer protection paradigm within the context of Islamic
Shariah measures to protect the market from activities that disturb it such as hoarding,
price manipulation, usuary, and black market activities, as well as the protection of
individuals from deception, and unsafe goods and services. Muhammad Akbar Khan
in his work “Consumer Protection in Islamic Law (Shariah): An Overview” (Khan,
2016) states that “consumer protection” term does not appear in classical Figh sources,
but the Islamic rules for protecting consumers are already well addressed. Detailed
consumer protection rules in Islamic law exist under various Figh books, such as
Daman (Liability), Gharar (Uncertainty), Tadlees (Deception), and Hisbah
(Ombudsman). He further highlights that the philosophy of Islamic law for consumer
protection revolves around Magasid Al-Shariah (Islamic Shariah Objectives) and the
rule of expanding Manfaa (benefit) and repulsion of Madarrah (Harm). The rights and

responsibilities of consumers according to Khan can be summarized in the following:

1. Consume only good, useful, and pure things, avoid wasteful consumption,

2. While consuming remember to spend on others under your responsibility such as
your wife and children, on needy ones.

3. Look after your wealth and spend it wisely on satisfaction needs.

4. Follow a balanced spending path that avoids Israf (extravagance) and bukhl

(Stinginess).

2.7 Operational Institutions to Protect the Consumer

Literature regarding the applications of consumer protection laws in the modern world
is vast. However, the main sources that need to be considered are the internationally
and regionally adopted ones such as the United Nations manual on consumer
protection (United Nations Conference on Trade and Development, 2018).
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As of now, Consumer protection is regulated under international, regional, and
national laws. The United Nations published its first Guideline for Consumer
Protection in 1985 (United nations conference on trade and development, 2016) , and
the responsibility to explain and provide support to countries about consumer
protection has been assigned to the United Nations Conference on Trade and
Development (UNCTAD), which has developed many tools and publications to help
countries harmonize their regulations to meet consumer protection needs. The most
important document of all is the Manual on Consumer Protection which explains in
more detail the UN Guideline was updated in 2018 (United Nations Conference on
Trade and Development, 2018) .

On aregional level, The European Union institutions worked together to come up with
a consumer protection policy and have identified different roles for implementing it.
The European Commission proposes regulations and legislation. Those proposals are
then discussed by National experts and authorities. In the end, the European Parliament
and the European Council approve the final versions of these legislations. Afterward,
EU Member state authorities implement the approved legislation and enforce it over
their producers and businesses. Consumer organizations in the EU act as
representatives of the local consumers. Independent agencies and committees have the
responsibility to provide scientific advice regarding the risks of food, animal health,

drugs, and health threats.

With regards to products and production standards, the world has done very well in
this regard, with more than 23610 standards (International Organization for
Standardization, 2021) (both technical and management) under the lead of the

International Organization for Standardization which was established in 1949.

2.8 State of Consumer Protection

Despite the big efforts made by international and regional organizations to protect
consumers' rights, consumers are still facing many difficulties and challenges

concerning protecting their rights and legitimate needs.

Reports show that Consumer problems are still common and have become a part of
everyday life. In the UK for example, according to the report named (Consumer

Protection Study 2022: Understanding the Impacts and Resolution of Consumer
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Problems) published by the Department of Business, energy, and Industrial Strategy,
it was found that between April 2020 to April 2021, around 230 million Consumer
problems were reported. The report highlights that around thirty-six million people
lost more than fifty-four billion pounds as a result of reported consumer problems
(Department for Business, Energy & Industrail Strategy, 2022, p. 23). The same report
states that across product types, 76% of the consumers' problems reported belong to
the Fast-Moving Retail products, which exist both in the Middle Ages and the modern
markets. this will help in conducting fair comparisons of Consumer problems between

the modern and the Ottoman classical consumer protection systems.

In another report by Citizens Advice in 2018, it revealed that more than 123 million
Consumer problems happen on an annual basis, which impacted more than 18 million
citizens. The time lost across the country due to dealing with Consumer problems is

estimated to be around 1.2 million hours per year (Citizens Advice, 2018).

On the economic impact of Consumer problems, the same report finds that Consumer
problems cost the country’s economy around twenty-three billion pounds a year with
more than 35% of consumers expected to face one or more Consumer problems every
year (Citizens Advice, 2018).

In another study under the EU parliament, the top problem of consumers is the lack of
consumer information and knowledge (EU parliamant, 2014) where consumers are
faced with complicated information filled with technical jargons which make the
ordinary citizen unable to understand what they are buying or signing for. Such
information must be put in simple language that needs minimum skills and literacy
understanding. Another major problem facing the consumer, especially with the spread
of digital information and the use of social media, is the challenge named
“Discrimination and Choice” (OECD, 2019). This term refers to the actions of sellers
taking advantage of the behavioral biases of consumers, especially the vulnerable and
poor ones. This problem is becoming a hot topic nowadays and it has even been used

to manipulate people’s behavior to make political and economic gains.

However, the biggest challenge facing global citizens nowadays is the use of social
media and e-commerce. In 2017, consumer organizations worldwide called on The
Group of Twenty (G20) to tackle the problem of consumers’ digital rights (Consumer

international, 2017). As of now, consumer’s digital information is becoming a big
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debate to ensure their privacy and at the same time make a profit out of their unanimous
behavioral information in the digital age.

One of the contemporary complaints that affect consumers' lives in many countries
like Turkey is the provision of Fair price for both the consumers and the traders. This
problem was a major reason which caused riots across Europe in the eighteenth and
nineteenth centuries and led to the formation of consumer rights movements
(Trentmann, 2006)

The Federal Trade Commission (FTC) of the United States, reported in its Consumer
Sentinel Network 2023 data book that the total number of consumer frauds that were
reported between 2020 and 2023 exceeded 10 million cases (Federal Trade
Commision, 2023) (see below figure). In 2023 alone total loss of frauds exceeded ten

billion dollars.
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Figure 2.1: Trend of Consumer Frauds Reported in USA 2001-2023

Source: Federal Trade Commission, 2023
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2.9 Approaching the Ottoman Practices of Consumer Protection

For the sake of this thesis, to conduct a reasonable comparison between the
contemporary and Ottoman consumer protection practices, it is important to do it based
on common ground. The most basic ground that can be used within this context comes
from well recognized international definition of consumer rights, consumer needs,

types or nature of consumer problems, and the sources of consumer problems.

Analyzing all of the four areas is time-consuming and will add little value, especially
in terms of consumer rights and consumer needs. Hence, it is essential to decide
whether to choose the analysis based on consumer rights or go with consumer needs.
Consumer rights that exist in different sources such as (Consumer International, 2010),
(United Nations Conference on Trade and Development, 2023, p. 6), and ASEAN
countries (Association of Southeast Asian Nations, 2018, p. 4), come with their
disadvantages. Consumer rights as highlighted in today’s reports are not final, as they
are still under discussion, and they are not universally accepted. On the other hand,
consumer needs as lIdentified by the United Nations Guideline for Consumer
Protection (United nations conference on trade and development, 2016) are fixed,
adaptable, and designed in the format of principles, which makes them inclusive of
existing different consumer rights as declared by different jurisdictions, as well as the
future ones, a feature that eliminates the need to update the list of consumer rights to
meet the technological development. Hence it is better to use the consumer needs as

the starting point.
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2.10 The Legitimate Consumer Needs Explained

The eleven consumer needs which are mentioned by the United Nations Guideline for
Consumer Protection (United nations conference on trade and development, 2016) are
used as the basis for categorizing modern and Ottoman consumer problems. It is
important to highlight that the result of the analysis of the modern consumer problem
reports as well as the Ottoman consumer problems as explained in Istanbul court
registers found some practices that fall out of this categorization. These practices are
an example of the foundational difference between the contemporary world economic
view and the Islamic one represented by the Ottoman laws and measures that revolve
around the comprehensive protection of all stakeholders along with the environment,

animals, and society. These practices are further explained in the next chapters.

To further proceed with the analysis, it is important to define the eleven legitimate
needs as set by UNCTAD. Hence, a brief definition of each of the needs is provided
below as adapted from the Guideline for Consumer Protection:

1. Legitimate need (a) Access by consumers to essential goods and services: This
need can be achieved by adopting the following:
a. Ensuring the efficient distribution of essential products and services to all
consumers, especially the ones in rural areas. (adapted from point 36a)
b. Encouraging consumers to help themselves in rural areas and provide better

conditions for the provision of essential products to them.

2. Legitimate need (b) The protection of vulnerable and disadvantaged consumers:
This need can be achieved by adopting the following:
a. Paying special attention to the needs of wvulnerable and disadvantaged
consumers concerning selling and service provision treatment, facilitating dispute
resolution procedures to their needs, educating them about their rights, and
educating distributors and service providers about how to deal with their needs.
(adapted from point 11a)
b. Vulnerable and disadvantaged consumers include low-income and illiterate
consumers, children, and the elderly (United Nations Conference on Trade and
Development, 2018).
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3. Legitimate need (c) The protection of consumers from hazards to their health and
safety: This need can be achieved by adopting the following:
a. Formulating and promoting safety and quality standards for goods and services.
(adapted from point 53)
b. Monitoring the adoption of safety and quality standards and ensuring the
adequacy of testing facilities and equipment.
c. Setting policies for ensuring the safety of goods delivery to the market at the
selling point and ensuring compliance with them. (adapted from point 66h)
d. Develop policies that ensure that whenever a manufacturer or distributer realize
any unforeseen hazards of goods already placed in the market, they should notify
the authorities. (adapted from point 18)
e. Adopting policies to ensure the recall of defective and hazardous goods from

consumers. (adapted from point 19)

4. Legitimate need (d) The promotion and protection of the economic interests of
consumers: This need can be achieved by adopting the following:
a. Ensuring that manufacturers and distributors comply with the production
standards and product quality requirements concerning product durability, utility,
reliability, and meeting the purpose which they are intended for. (adapted from
point 23)
b. Combating practices such as food adulterations, misleading claims, and fraud.
(adapted from point 21)
c. Encouraging fair and effective competition and providing consumers with
a range of choices at the lowest price. (adapted from point 24)
d. Protect consumers from one-sided standard contract abuses.
e. Encourage businesses and organizations to formulate codes of business
practices and publicize them. (adapted from point 31)
f.  Monitoring weights and measures and ensuring that machinery used for this is

available and adequate.

5. Legitimate need (e) Access by consumers to adequate information to enable them
to make informed choices according to individual wishes and needs: This need can

be achieved by adopting the following:
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a. Ensure producers provide correct and accurate information regarding their
products and services to consumers to enable them to make independent

purchasing decisions. (adapted from point 11c)

6. Legitimate need (f) Consumer education, including education on the
environmental, social, and economic consequences of consumer choice: This need
can be achieved by adopting the following:
a. Development of consumer education programs that promote consumers'
awareness about the implications of consumption habits on their health, and the
environment, as well as their economic and social costs and benefits. (adapted from
point 51)
b. Educational programs should cover areas about product labeling, dispute
procedures and mechanisms, weights and measures, goods and services quality,
and prices. (adapted from point 44)

7. Legitimate need (g) Availability of effective consumer dispute resolution and
redress: This need can be achieved by adopting the following:
a. Encourage the formation of fair, transparent, effective, inexpensive, and
accessible institutions and tools to address consumer complaints and problems.
This can include judicial, administrative, and alternative dispute resolutions.
(adapted from point 11f)
b. Encourage businesses to provide voluntary mechanisms to help solve the

complaints of consumers. (adapted from point 38)

8. Legitimate need (h) Freedom to form consumer and other relevant groups or
organizations and the opportunity of such organizations to present their views in
decision-making processes affecting them: This need can be achieved by adopting
the following:

a. Encourage establishment and capacity building of consumer groups and other
civil society organizations to present consumers in consumer dispute resolutions.

(adapted from point 41)
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9. Legitimate need (1) The promotion of sustainable consumption patterns: This need
can be achieved by adopting the following:
a. Sustainable consumption means meeting the needs for goods and services of
present and coming generations in ways that are economically, environmentally,

and socially sustainable. (adapted from points 49-51)

10. Legitimate need (j) A level of protection for consumers using electronic
commerce that is not less than that afforded in other forms of commerce. This need
can be achieved by adopting the following:
a. Continuously developing policies of commerce taking into consideration the
updates in the commercial channels, including the online channels (adapted from
points 63 and 64)
b. Adapt the international e-commerce standards and guidelines to meet the
social, economic, and environmental needs of the local consumers. (adapted from
point 65)

11. Legitimate need (g) The protection of consumer privacy and the global free flow
of information: This need can be achieved by adopting the following:
a. Setting proper control over the collection of personal data over the internet,

which is transparent, secure, and appropriate. (adapted from point 11e)

With these definitions of legitimate consumer needs, the starting point to assess the
Ottoman consumer protection practices will be covered in the next chapter.
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CHAPTER 11
MODERN CONSUMER PROBLEMS AND THEIR CAUSES

Different jurisdictions across the world publish their consumer protection reports using
varying approaches and measurements, making it difficult to address consumer
problems across different countries unanimously. Furthermore, while most reports
state the consumer problems accompanied by some statistics, such as the number of
violations and the financial cost or losses, there are very few reports that go further
and state the reasons or causes of these problems. On top of that, no literature
highlights the real root causes of consumer problems. A step, if made possible, would
make it possible to reduce the number and impact of modern consumer problems

drastically by eliminating their root causes.

In this chapter, an analysis of modern consumer problems based on updated reports
published by the USA, UK, EU, New Zealand, and UN agencies will be conducted.
The analysis results in a clear understanding of the contemporary world consumer
protection state across different jurisdictions based on different categories that have
been selected based on the UNCTAD categorization. These categories include

consumer needs, types of consumer problems, and the nature of these problems.

Another analysis for identifying the direct causes of modern consumer problems based
on existing reports is also connected in this chapter, and the root causes of modern
consumer problems are listed based on this analysis. At the end of this chapter, the
common ground that enables fair comparison between the modern and the Ottoman
consumer protection state has been achieved, making it also possible to match the
Ottoman consumer protection solutions to our modern times. These solutions will be

addressed in chapters 4 and 5.
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3.1 Consumer Problems Cause Categorization: Literature Review

The existing literature about consumer problem analysis does not provide a systematic
method that categorizes the root causes of those problems. However, some
categorization of consumer problems and their causes can be developed based on
sources that talk about consumer problems or similar fields, such as human rights

violations, as is explained in the below lines.

Regarding the literature that mentions the root causes, it is better to look at the
categorization of the European Court of Human Rights for root causes of human rights
violations, which sought to divide them into the following five categories (Council of
Europe, 2020, p. 61):

Legislation
Administrative practices
Judicial precedents

Institutional / structural disfunction

o > w0 DN

incompatibility with certain Constitutional/international standards

As for the literature that covers consumer problems and their solutions, no literature is
found addressing the root causes of consumer problems. However, there is a reference
that tries to categorize the causes of consumer problems and address them as Sources
of consumer problems. The Consumer policy toolkit developed by OECD includes
a list of consumer problem sources that can be considered as direct causes of consumer
problems (OECD, 2010, p. 116). The authors return the sources of consumer problems
to the involved parties (Producer side, Consumer, regulatory and monitoring and

enforcement bodies, and market failures) and categorize them as follows:

1. Firm behavior

2. Information problems
3. Behavioral problems
4

Regulatory or related market failures

Explanations of each of the above categories are provided in Figure 3.1: Sources of

Consumer Problems (Root Causes of Consumer Problems)

Source: .
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The European Parliament has published another grouping of the causes of consumer
problems within its consumer protection policy, which categorizes them into the
following three gaps (European Parliament, 2015, p. 13):

1. Information gap: insufficient understanding of rules and their applications.
2. Implementation gap: Incorrect application of rules, lack of cooperation among law
enforcement bodies.

3. Legislative gap

The above information will be considered while developing the root cause diagram of

modern Consumer problems at the end of this chapter.
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Box 5.1. Nature and sources of a consumer problem

1. What is the nature of the problem from the consumer’s perspective?

® Does the problem pertain to:
i) Price (e.g. artificially high prices, hidden charges or tied-selling)?
ii) Quality/safety (e.g. unsafe goods, products that do not meet reasonable expectations of quality)?
iif) Availability (e.g. unavailable products/services or insufficient choices)?

® Are consumers failing to have their problems with products or services resolved in a satisfactory
manner (unreasonably high cost, of or lack of access to, redress mechanisms)?

® Is there evidence that consumers are making decisions that are inconsistent with their personal
preferences and self-interests (e.g. purchasing unnecessary — or too much — insurance,
purchasing incompatible products, etc.)?

II. What is the source(s) of the consumer problem?

Firm behaviour

e Are there issues related to fraudulent, deceptive or misleading commercial practices? Are firms
making false claims about their products? Or, for example, is a market intermediary representing
an unsuitable product or service as being in the best interest of a consumer, when in fact the
primary motivation behind the recommendation is a hidden commission?

® Are consumers being harmed due to unfair contract terms, price discrimination or other
unconscionable conduct?

@ Does the problem reflect insufficient competition or related harmful business practices (e.g. cartel-
like behaviour)?

Information issues

® Does the problem arise from inadequate information? Is there evidence of information
overload? Is information too complex to be understood by a sizeable population of consurmers or
is the cost of accessing the information too high?

#» Does the problem concern obstacles that firms have in conveying the qualities and attributes of
goods (including experience goods, credence goods and emerging technologies) and services?

Behavioural issues

® Is there evidence that behavioursl biases are responsible for, or contributing to, the problem? If
so, which one(s)?

® Heuristics: are consumers making quick purchasing decisions or eliminating some superior
options as a result of too many product offerings or due to the complexity in comparing options?

® Hyperbolic discounting and overconfidence: are consumers taking on tco much debt either due
to placing too much value on current consumption, or based on an overly optimistic anticipation
of future earnings?

® Defaults and framing: are consumers making decisions based on inertia (i.e. failing to choose
and selecting the default choice), or are their decisions heavily influenced by the manner in
which a choice is presented to them (e.g. "95% fat free"” versus "5% fat”)?

Regulatory or related market failures

® Does the problem reflect inadequate industry knowledge of existing regulations, inadequate
enforcement of regulations, inadequate consumer knowledge of, or access to, formal and informal
redress mechanisms and/or real or perceived failures of redress mechanisms? If so, in what ways?

® Does the consumer problem represent a market externality that negatively impacts an
individual in their capacity or interest as a consumer? For example, as outlined in Chapter 2,
firms may not fully consider the negative impacts experienced by consumers resulting from
telemarketing or spam. Many consumer policy authorities have become increasingly active in
addressing these - and similar - types of consumer problems.

Figure 3.1: Sources of Consumer Problems (Root Causes of Consumer Problems)
Source: OECD, 2010, p. 116
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3.2 Modern Consumer Problems

For the sake of this research, an analysis of last decade's consumer problems reports
has been made to categorize the problems based on the international categorization of
legitimate needs, problem types, and nature as explained before. As a result of the
analysis, the categorization of consumer problems is found not harmonized across
reports that are published by countries and the international agencies that are playing
the role of consumer protection such as the UNCTAD. The below subsections explain

the process of the analysis as well as the results.
3.2.1 Method and Sources

Different reports and studies that were published by international, regional, and
countries have been collected and analyzed to extract the problems that consumers
have been facing since 2014. These reports were not selected based on a certain
criterion. All reports that were found published with regards to Consumer problems
and problems were searched for, downloaded, and used for extracting the data from it.
The result is a total of nineteen reports representing Five world jurisdictions. These

reports are listed in the table below

Table 3.1: Modern Consumer Problems Reports

No Report/Study Author Region Year
1- | 2020 Consumer Complaint Survey | Consumer USA 2020
Report Federation of
America
2- | An evaluation study of national | European EU 2014

procedural laws and practices in | Commission

terms of their impact on the free | (Directorate General
circulation of judgments and on the | for ~ Justice  and
equivalence and effectiveness of the | Consumers)
procedural protection of consumers
under EU consumer law

3- | Biennial overview of actions carried | European EU 2022
out by national authorities under | Commission
Regulation (EU) 2017/2394 on
consumer protection cooperation
and key market trends that might
affect consumers' interests in the
future

4- | Challengesto consumer policy inthe | OECD Global 2019
digital age
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No Report/Study Author Region Year

5- | Consumer Complaint Survey Report | Consumer USA 2022
Federation of
America

6- | Consumer Complaints Report for | PERFORMLINE USA 2021

the Financial Services Industry

7- | Consumer Conditions Scoreboard European EU 2018
Commission

8- | Consumer  Conditions  Survey: | European EU 2021

Consumers at home in the single | Commission
market — 2021 edition

9- | Consumer detriment Counting the | Citizens Advice UK 2016

cost of consumer problems

10- | Consumer Protection in the EU | European Parliament | EU 2015

Policy Overview (Jana Valant)
11- | Consumer protection in the | European EU 2023
European Union: challenges and | Commission
opportunities (directorate-general
for  justice and
consumer)
12- | Consumer protection in the states National Consumer | USA 2018
Law Center
13- | Consumer Protection Study 2022 | Department for | UK 2022
Understanding the impacts and | Business, Energy &'
resolution of consumer problems Industrial Strategy

14- | Consumer Sentinel Network Data | Federal trade | USA 2022
Book 2022 commission

15- | Consumer sentinel network data | Federal trade | USA 2023

book 2023 commission

16- | Ex-post evaluation of the Consumer | European EU 2018

Programme 2007- 2013 and mid- | Commission
term evaluation of the Consumer - .
Programme 2014-2020 (Civic Consulting)

17- | National Consumer Survey 2016 Ministry of business, | New 2016
innovation & | Zealand
employment

18- | Planned obsolescence: Exploring the | European Parliament | EU 2016

problem

(Jana Valant)
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No Report/Study Author Region Year

19- | Press release: Consumer | Consumer Global 2017
organisations worldwide call on G20 | international
to tackle digital rights

20- | Protecting European consumers European EU 2019
Parliamentary
Research Service

Source: Author, 2024

The above-mentioned reports and research were used to extract problems that the
consumers faced, not the weaknesses in the consumer protection system. As can be
seen from the list of the reports, they cover four geographic jurisdictions: Global
(represented by OECD and Consumer International), European Union (published by
the European Commission and the European Parliament), USA and United Kingdom
(Published by both governmental and non-government agencies), and New Zealand

government.

Consumer problems data that were collected from the above-mentioned reports were

copied into an Excel sheet and then classified based on three categories:

1. Consumer problem Types and type groups: collating of these problems is made
according to their similarities which resulted in 15 Types and 6 Type groups as is

explained in the next section

2. Nature of consumer problem: The distribution of consumer-related cases based on
the Nature of consumer problem as stated by the OECD consumer policy toolkit. The
nature of consumer problems as indicated by the OECD consumer policy toolkit are
the following: price, quality/safety, and availability.

3. Legitimate needs of consumers: These are the 11 needs that have been promoted by
the United Nations through the Manual on Consumer Protection (United Nations
Conference on Trade and Development, 2018). The detailed operational description of
those needs is covered in Chapter 2.
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4. Direct cause of Consumer Problems: Further classification of the problems based
on the causes that resulted in the consumer problems. These causes are adapted from
the Sources of consumer problems that are mentioned in the OECD consumer policy

toolkit (box 5.1: nature and sources of a consumer problem) (OECD, 2010, p. 116) .

A total of 102 records of Consumer problems were extracted from the above-
mentioned reports. The below lines will highlight the results of the analysis and

categorization of these data:

3.2.2 Modern Consumer Problem Types

As a result of analyzing the problem types, they were categorized based on their

similarities into the following seven Types:

5. Frauds: This type includes problems such as scams, identity theft, privacy problems,

and abuse of vulnerable people.

6. Misleading commercial practices: This type includes problems such as misleading

and annoying ads, deceptive reviews, and misleading product information.

7. Safety, Quality, Repair, and Warranty: This type includes product or service quality
and safety problems, warranties and guarantees problems, as well as repair prevention

and planned obsolescence problems.

8. Contract-related problems: This type includes problems in contracts such as
contract clarity and complexity, contract fairness, and contract cancelations (especially

by the supplier without providing an alternative)

9. Price-related problems: This type includes problems such as price increases, hidden

and additional charges, as well as Misleading prices.

10. Pressure selling: This type is unique in that it has been found not to fit under any

other category.

11. Delivery and provision: This type has emerged recently after the COVID-19

pandemic as a result of the spread of e-commerce transactions.
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12. Information-related problems: This type includes problems in information that are
not bad intention or deception-based.

The below table shows the problem types, and their rating based on the data collected
from different reports, as well as the spread between different regions. The baseline

for calculating the average rating has been considered for the years 2021-2023:

Table 3.2: Modern Problem Types Rating and Spread Across Studied Regions

Type Regions % Loss
Reporting | $ Billion

Misleading commercial EU, NZ, UK

practices 44% USD 13.03
Global, EU,

Fraud USA 29% uUsD 27.00

Safety, Quality, Repair, Or EU, USA, UK,

Warranty NZ 20% USD 65.51

Pressure selling EU, NZ 19% No Data
EU, USA, UK,

Delivery and provision NZ 18% USD 39.97
EU, USA, UK,

Price related NZ 17% USD 9.86
EU, USA, UK,

Contract related NZ 11% USD 10.24

Source: Author, 2024

As can be seen from the above table, the most common problem of consumers is
misleading commercial practices, which is reported in Europe, the UK, as well as the
New Zealand government, with 44% of reporting, showing how widespread this type
of violation is. The most common cases of this type have been reported are fake
reviews and hidden adverts (72%), advertising limited offers then continuing the offers
(32%), and offering prizes or free products then charging fees for collecting (25%).
We can see that these Consumer problems are considered to have low risk on the
consumers' financial and economic interests, which suggests that their popularity is

relevant to the lenient action against such practices. The second type reported is Fraud,
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which has a 29% rate according to global agencies such as OECD, Consumer
International, Europe, and USA governments. The real damage that impacts
consumers from fraudulent problems includes practices such as identity theft and
imposter scams, which were reported at a lower rate (21% and 15%, respectively). The
consumer sentinel network reported a total loss of 10 billion USD due to fraud in 2023,
with an increase of 1.2 billion USD from the previous year. In the UK, the Department
for Business, Energy & Industrial Strategy reported a total loss of 23 billion USD in
2021 due to misleading commercial practices, including misleading prices and

information.

The third most popular type of Consumer problem is Quality-related problems, which
have been reported by the EU, USA, UK, and New Zealand (20% average rate).
According to the UK’s Consumer Protection Study conducted by the Department for
Business, Energy and Industrial Strategy, in 2022, consumer detriments caused by
quality-related problems cost the country a net monetized value of 66 billion USD
(with 57 billion USD for poor quality, and 8 billion USD for not honoring guarantees),
making this category as the cause of the highest financial losses amongst all other
Consumer problem types. It is also one of the types that is found within the Ottoman
Consumer problems, as will be described in Chapter 5.

Delivery and provision, which is an emerging type of Consumer problem, has been
reported by four of the jurisdictions, with an average of 18% of reports. On the
financial side, the UK Department for Business, Energy and Industrial Strategy
reported a net monetized loss of 40 billion USD due to problems in delivery or

complete failure to deliver the product or service.

Contract-related problems have also been common amongst the four jurisdictions (EU,
UK, USA, NZ) with less rate of reporting -around 11%. The problems mentioned
under this type can be summarized as either related to unclear terms and conditions -
which have been mentioned to be caused mostly by the complexity of the wording- or
unfair terms and conditions, which give the advantage to the supplier. During the
COVID-19 pandemic, the highest rating complaint was related to cancelation or
withdrawal from contracts by the supplier in different sectors, including air flights,
energy supply, house renting, schools, and childcare... etc. this type of problem is
unique to the contemporary citizen and is not expected to be found in the Ottoman
Consumer problems.
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Price-related problems have been reported in three jurisdictions, including the
European Union, the USA, and New Zealand, with an average of 20%. Under this type,
there are two major complaints. The first one is against price increases, and the other
one is against hidden and unexpected additional charges. In a 2022 report by the
European Commission, 27% of the problems reported are against price increases
without the option to cancel, and 12% against unanticipated extra charges. Price
increases still seem to be an important problem that needs to be solved. We can benefit
from the Ottoman solutions in this regard, as will be explained in Chapter 4 and
Chapter 5.

Another type of Consumer problem that is less popular, reported by the EU and New
Zealand, is Pressure Selling, which accounts for 19% of reports by consumers. This
type of problem has been more prominent in the European Union, with certain forms
reaching a 41% rate (Pressure selling by persistent calls, messages, or visits) during
the years 2021 and 2022. The EU consumer condition scoreboard published in 2019
clearly states that “Pressure selling is the most frequently encountered unfair
commercial practice by consumers, and this is corroborated by retailers’ observation

on their competitors” (European Commission, 2019, p. 2)

The least common type, Information problems, is not as evident as the rest of the other
types due to the nature of its impact on consumers and the absence of bad intentions

by the supplier, which is why it was separated from the first type of problem.

3.2.3 Nature of Modern Consumer Problems

The OECD Consumer policy toolkit categorizes Consumer problems according to
their nature into three categories (Price, Quality/safety, and availability). A description

of the three categories is provided below:

The analysis of the problems under study according to those categories yields the

following results:

1. Availability: Product or service unavailability or shortage due to a problem in the
supply chain disruption or hoarding or other problems. This includes mainly the
problem type named “Delivery and provision” and partially “Contract related

problems” and “Fraudulent, Deceptive, or Misleading commercial practices”
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2. Quality/Safety: non-compliance with the quality and safety standards of production
or service provision processes, buying and selling products through illegitimate
channels (black market, smuggling), fraud attempts, conducting a production activity
not certified or licensed to do -lack of competency.... etc. This includes mainly the
problem types named “Quality related problems,” “Information related problems,”
“Pressure selling,” and partially “Contract related problems” and “Fraudulent,

Deceptive, or Misleading commercial practices”

3. Price: Unreasonable increase or decrease in prices, not complying with the price
standards agreed upon between the industry and the consumer representatives,
hoarding and monopolizing, and increased cost within the supply chain. Etc. This
includes mainly the problem type named “Price related problems” and partially
“Contract-related problems” and “Fraudulent, Deceptive, or Misleading commercial

practices”

It is worth mentioning here that a fourth category of the nature of Consumer problems
has been added in Chapter 5 to consider a category that, if not tackled and dealt with
on time, will lead to all three problems' natures. It is called “Production and Supply

Chain Organization.” More details will be described in Chapter 5.

Table 3.3: Modern Consumer Problems Nature Rating and Costs

Case Nature Average of % Reported Sum of Cost $ Billion
Quality / Safety 27% $115.78

Price 22% $9.86

Availability (Access to | 18% $39.97

essential goods)

Source: Author, 2024

As can be seen from the above table, problems with Quality and Safety are considered
the costliest ones, with more than 115 billion USD in losses associated directly with
them. Quality and Safety-related problems costs are triple that of problems related to
the availability of goods (with less than 40 billion USD losses), and they make tenfold

the cost born by problems related to price (with less than 10 billion USD losses).
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3.2.4 Legitimate Needs Impacted by Modern Consumers' Problems

Out of the eleven legitimate needs defined by UNCTAD, only six needs were found
relevant to modern problems -shown in the table below. The reason behind that is that
the remaining consumer needs are consumer protection system-related, not protection

needs.

Table 3.4: Modern Consumer Problems Categorization Based on Consumer
Needs Along with Their Rating and Costs

Need of consumer | Average of % | Reported

UNCTAD violated Loss $
Billion

(@) Access by consumers to essential goods and | 14% $39.97

services.

(b) The protection of vulnerable and disadvantaged | No data. | Not

consumers. mentioned as | available

Ilmanyll

(c) The protection of consumers from hazards to | 35% Not

their health and safety. available

(d) The promotion and protection of the economic | 23% $125.64

interests of consumers.

(e) Access by consumers to adequate information | 24% Not

to enable them to make informed choices according available

to individual wishes and needs.

(K) The protection of consumer privacy and the | 21% Not

global free flow of information available

Source: Author, 2024

Categorization of the Consumer problems reports as per the legitimate consumer needs
shows how we still are not doing well in solving any of the six problems. Even the
least commonly reported need. i.e., “(a) Access by consumers to essential goods and
services” has a violation rate amongst consumers of around 14%, with financial losses
of around USD 40 billion in the UK in one year (reported 2021). The other need that
has data on financial losses is “(d) The promotion and protection of the economic

interests of consumers.” With a total loss amount of USD 126 billion in two
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jurisdictions (USA and UK) across three years (2021, 2022, and 2023), as shown
below:
Table 3.5: Financial Losses for Consumer Problems Categorized Under the Legal

Consumer Need: (D) The Promotion and Protection of the Economic Interests of
Consumers

Region Reported losses USD | Year
billion

UK $98.64 2021

USA $17 2022

USA $10 2023

Source: Author, 2024

Considering existing data, it can be stated that none of the. Hence, we should go further

into analyzing the gaps as identified by the reports.

3.2.5 Direct Causes of Modern Consumer Problems

Starting with the sources of consumer problems that are mentioned in the OECD
consumer policy toolkit (box 5.1: nature and sources of a consumer problem) (OECD,
2010, p. 116) and expanding as needed, five of the following direct causes of modern
consumer problems have been identified.

Table 3.6: Source of Modern Consumer Problems Distribution

Direct Cause of Consumer Problems for the period | Average of % | Sum of losses $
2020-2023 Reported Billion

Fraudulent, Deceptive, or Misleading commercial

practices 29% $50

Quality Non-compliance 23% $66

Marketing and Selling Techniques 2000 | -----

Delivery Management 19% $17

Supply management 15% $23

Regulation inadequacy 15% $10

Source: Author, 2024

As can be seen from the above table, fraudulent, deceptive, or misleading commercial

practices are the highest cause of modern consumer problems, with a 29% distribution,
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and it accounted for around 50 billion USD for the years 2020-2023. In the second
ranking comes problems caused by quality non-compliance, which is responsible for
a sixty-five billion USD loss for the same period. Aggressive commercial practices,
which came third in the ranking, mostly consisted of Aggressive commercial practices

that have been reported by nineteen percent of reporting consumers.

Delivery and Provision as a direct cause of Consumer Problems has been attributed to
40 billion USD in losses, and Regulation inadequacy is seen as the cause of 10 billion
USD in losses for the period of 2020-2023.

These sources of consumer problems will be further analyzed to come out with the

root cause of modern Consumer problems in the next section.

3.3 Root Causes of Consumer Problems

As explained before, one of the aims of this chapter is to identify the root causes of
modern consumer problems based on the data analyzed before. Understanding these
root causes will make it possible to significantly improve the status of modern
consumer protection. At the same, identifying the root causes will make it possible to
link at the very basic level with the Ottoman consumer protection state and overcome
the technological differences that reshaped our markets on route to finding the

Ottoman solutions for the modern consumer problems' root causes.
3.3.1 Extracting the Root Causes of Modern Consumer Problems

To find the root causes of consumer problems, a list of common main causes of
consumer problems needed to be identified. Searching consumer protection guidelines
and relevant literature can help in setting this list of common consumer problem
causes. Searching the literature for these causes yielded only three references, as
explained in section 3.1. The most relevant one that is taken as a baseline is the
categorization by the Organization for Economic Co-operation and Development in its
Consumer policy toolkit (OECD, 2010, p. 116) which calls the consumer problem
causes “Sources of consumer problem.” OECD Consumer policy toolkit categorizes
those problems into four categories: namely Firm behavior, Information problems,
Behavioral problems (Consumer behaviors), and regulatory or related market failures.

This list is generic and does not cover the actual root causes of consumer problems.
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This list is taken as a baseline, which is further to be enriched and amended based on
the analysis of both modern consumer problems, as explained in the next pages, and
Ottoman consumer problems, as will be presented in Chapter 4. The collated list and

diagram of the comprehensive consumer problem root causes are explained in Chapter

For the sake of analyzing modern consumer problem root causes, the following lines
are going to explain the reports that mentioned the modern consumer problems and the

analysis conducted to find out the real root causes.
3.3.2 Data Collection and Analysis

Not all the reports that have been used to identify the Consumer problems in the
previous section have stated the causes that lead to the Consumer problems. The
following reports were found, including details about the causes of Consumer
problems, and hence, they were used for the root cause analysis. While some of the
reports state the reasons clearly, some others mention them as part of the report

discussion.

Table 3.7: Reports Including Details About Consumer Problem's Root Causes

No Report/Study Author Region  Year
1. | 2020 Consumer Complaint Survey | Consumer USA 2020
Report Federation of
America
2. | An evaluation study of national | European EU 2014

procedural laws and practices in terms of | Commission
their impact on the free circulation of
judgments and the equivalence and
effectiveness of the procedural protection
of consumers under EU consumer law

3. | Biennial overview of actions carried out | European EU 2022
by national authorities under Regulation | Commission
(EU) 2017/2394 on consumer protection
cooperation and key market trends that
might affect consumers' interests in the

future

4. | Challenges to consumer policy in the | OECD Global | 2019
digital age

5. | Consumer Conditions Scoreboard European EU 2018

Commission
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No Report/Study Author Region  Year
6. | Consumer Protection in the EU Policy | European EU 2015
Overview Parliament
7. | Protecting European consumers. European EU 2018
Parliamentary
Research
Service
8. | Consumer Protection in the States. National USA 2018

Consumer Law
Center

Source: Author, 2024

Out of these reports, sixty-three sets of causes have been extracted and collated in an
Excel sheet, where they were grouped based on their causes and their root causes.
Afterward, the root causes were grouped into different families based on the
responsibility of these root causes. As a result, seventeen causes were identified, which

were rooted back to ten root causes and four root cause families, as explained below.

The detailed analysis is available in the appendix.
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3.3.3 The Modern Consumer Problems' Root Causes

Based on the analysis of the eight reports above, ten root causes could be identified,
and they are categorized below based on the responsibility of different stakeholders,
including the regulators and law enforcer, the supplier, the consumer, and the root

causes that are caused by uncontrolled power, i.e., force majeure:

1. Regulator and Law Enforcer family of root causes: This family includes five
root causes, namely Regulations insufficiency, Law Enforcement Gaps, Monitoring
deficiency, Legal cooperation, and Competency of Authority. These root causes are

explained in more details as follows:

a. Regulations insufficiency: the most common root cause that has been
mentioned in the reports is Regulations insufficiency root cause, which was
highlighted by the EU, USA, and the OECD. This root cause took different shapes,
including Lack of generic rules or principles that can sustain the changes in
technologies or business models, Law Complexity and fragmentation, Narrow scope
of regulations across industries or commercial practices, and weak actions against

law violators.

b. Law Enforcement Gaps: as a root cause, came second in popularity as it was
highlighted by the EU and USA. The biggest problem in this root cause falls under
the area of Access to justice, where the barriers put across consumers' path to justice
are preventing them from achieving their rights. Some of these barriers come in
the form of costs of attorneys or advocates, and some come in the form of irrational
requests, such as requiring the consumer to prove that the producer intentionally
violated their rights or that the producer practiced this violation over more than a
certain number of consumers. Other causes, such as licensing unqualified traders,
failing to provide needed authorities for law enforcers to take action against
violators, and lack of unified procedure for dealing with consumer violations, are

among the other forms of Law Enforcement Gaps root cause.

C. Monitoring deficiency: The third root cause under the regulator and law
enforcer family of the root cause is Monitoring deficiency, which comes in the form
of missing to predict the areas where problems could happen, which was evident
during the Covid-19 era. It could also miss to discover violators until the violation
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reaches the courts. Risk-based preventive monitoring should be practiced, to

eliminate this root cause.

d. Legal cooperation: The fourth root cause is the Legal cooperation amongst
different geographic jurisdictions or between different authorities or disciplines or

industries within the same geographic jurisdictions.

e. Competency of authority: The fifth and last root cause is the Competency of
authority representatives, whether as regulators or law enforcers. At the regulator's
level, it was reported that there is a lack of competency within them to cope with the
changes in technology, business models, or innovative commercial practices. On the
enforcer's side, the law enforcer's lack of knowledge about the regulations has been
reported as one of the examples of this kind of root cause. Judges have even been
mentioned as lacking competency at times to understand the regulations and deal with

Consumer problems.

2. Suppliers’ family of root cause: two root causes have been identified to be
pivotal in causing Consumer problems, namely ethical behaviors or principles and
competency and knowledge of suppliers. These root causes are explained in more

details as follows:

a. Ethical behaviors or principles: The first root cause is the lack or deficiency in
ethical behaviors or principles. A cause that stems originally from the capitalist nature
of our modern world where profit and gain maximization rules over all human
behaviors. To make it worse, suppliers and producers have incorporated the penalties
that would be imposed on them into their balance sheets in case they are found guilty
of violating consumer rights. If the net result is loss, the penalty is successful in
deterring the violator. Otherwise, the producer does not see any harm in proceeding
with violating the laws. This root cause is dealt with in successful ways under the

Ottoman consumer protection system, as will be explained in the next chapters.

b. Competency and knowledge of suppliers: The second root cause of Consumer

problems under the Suppliers' family is the lack of competency and knowledge of

suppliers, whether this knowledge is about consumer regulations or even the technical

and behavioral skills that should exist in suppliers to internally prevent consumer

regulations violations, and solving their problems before reaching consumers, or even
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resolving consumer complaints immediately without the need to raise the cases to

authorities.

3. Consumer family of root causes: two root causes are associated with this family
of root causes: lack of technical knowledge and lack of behavioral skills. These root

causes are explained in more details as follows:

a. Consumer lack of technical knowledge about fraudulent acts, risks in online
transactions, illegal commercial practices (e.g., pyramid schemes), and complex
contracts that cannot be understood by the consumers is one of the root causes of

consumer problems.

b.  The other root cause of consumer problems that fall under the relevant family
of root causes is the behavioral skills that consumers lack at times. For example,
consumers do not behave assertively to protect their rights against the traders either
because of different psychological reasons, including their personality natures (they
do not want to cause trouble) or their vulnerability and fear of losing more than the

violation (such as the case of immigrants, children, elderly people)

4. Force majeure family of root causes: All the above-mentioned root causes can
be prevented by eliminating their causes. However, the fourth family category of the
root causes. i.e., “Force majeure” cannot be prevented, but it can be mitigated. The
COVID-19 pandemic, which was not foreseen by the world, is probably the most
prominent example in this generation's mind for Force majeure causes for Consumer
problems. Most of the reports mention this pandemic and how it caused destruction
in the supply chain and led to a shortage of supply to consumers and the emergence
of predatory commercial practices to benefit from the new situations. Other Force
majeure problems, such as wars and famine, cause major parts of nations to flee their
homelands to other countries where they become more vulnerable to commercial

abuse by producers.

These are the root causes of modern consumer problems. In the next chapter, the root
causes of the Ottoman consumer problem are explained, and in chapter 5, the root
causes of the modern and Ottoman consumer problems are combined and used to

develop a comprehensive consumer problem diagram.
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3.4 Chapter Conclusion

This chapter aims to identify the root causes of modern Consumer problems as
explained by the regional and international reports in this regard. Based on an analysis
of twenty reports that were published by four jurisdictions (USA, EU, UN, UK, and
New Zealand), 134 problems were collected, and they were collated into seven
Consumer problem types: Fraudulent, Deceptive, or Misleading commercial practices,
Quality related problems, Delivery and provision, Contract related problems, Price
related problems, Pressure selling, and Information related problems. The most
common type that was reported by the jurisdictions was Fraudulent, Deceptive, or
Misleading commercial practices, which was calculated to have an average reporting
of around 31% of Consumer problems within these jurisdictions. This type has also
caused a financial loss of around 50 billion dollars during the period 2021 — 2023. New
types of Consumer problems have also been identified. Delivery and provision, as well
as information-related problems, are new in the online shopping age.

To investigate the problems further, the nature of these problems was analyzed based
on the categorization set by the OECD Consumer policy toolkit (Availability,
Quality/Safety, and Price), Quality and Safety are found to be the one that results in
the highest cost incurred by consumers with more than 115 billion USD. While
Problems related to the category of “Availability” had a cost share of around forty
billion USD. Problems related to the category of “Price” seem to have caused the least
number of financial losses at around ten billion USD. An amount is still considered
large enough to improve the economic conditions of countries in case they are avoided.

A third way of categorizing the problems was by using the legitimate needs of
consumers as was identified by UNCTAD. The most reported need of consumers that
was violated was the need for “The protection of consumers from hazards to their
health and safety,” which is estimated to have an average reporting of around 35% of
Consumer problems. This need again stresses the popularity of Quality and safety-
related problems that have been found by the previous categorization. Interestingly,
violations related to consumer need, “The promotion and protection of the economic
interests of consumers.” were found to have caused losses of around 125 billion USD

and have been reported by 23% of consumers on average across the USA and UK.
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After going through these details, the causes of these problems that were extracted
from those reports were further analyzed, and the root causes were identified and
drawn on a fishbone diagram (Ishikawa diagram) of the root causes of Consumer
problems. The root causes are grouped under four families: Regulator and Law
Enforcer, Suppliers relevant, Consumer relevant, and Force majeure. Although most
of the root causes have been identified to have emerged from the regulations and law
enforcement, it is equally important to highlight the ethical motivational side of the
suppliers and producers, which is focused on self-interest and profit maximization
principles, causing the conflict between consumer and producer. To overcome this root
cause, the Ottoman solution can come in handy, as will be explained in the next

chapter.
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CHAPTER IV
OTTOMAN CONSUMER PROTECTION IN ISTANBUL
COURTS REGISTERS

In the previous chapter, modern consumer problems were analyzed based on legitimate
consumer needs and consumer problems nature, which were taken one step further to
identify their root causes. In this chapter, the Ottoman consumer protection practices
are identified through a deeper analysis of the seventeenth, eighteenth, and first quarter
of the nineteenth century’s Istanbul courts registers (Istanbul Kadi Sicilleri). Istanbul
court registers cases that are consumer protection relevant have been analyzed to find
out how they can be categorized based on consumer problem nature and legitimate
consumer needs. Further analysis is made to identify the sources of consumer problems

and their root causes.

The chapter starts by explaining the consumer protection principles under Islam, and
then it explains the institutions that were used to protect the Ottoman consumer.
Afterward, the chapter tries to explain the process of analyzing Istanbul Court
Registers, the methodology used to extract consumer protection-related court cases,
data compilation, and analysis, and finally, the results of the analysis of these data in
terms of violations against consumers, the actions taken against the violator, and

effectivity of these actions in protecting consumers.

This chapter goes a step further in the analysis to identify the measures and actions
that were taken by different stakeholders in the Ottoman market that resulted in solving
their consumer problems. While some of these actions were taken by the state, many
were already taken by the producers' guilds. It is interesting to see how the producers
can take an active role in protecting the consumers proactively based on the
responsible Islamic commercial values that put society, the environment, and the

public interest before the self-interest of businessmen.

The Ottoman consumer protection practices are also analyzed to find out how effective
they are based on their proactivity and deterrence levels. While proactivity level is
already known by the quality management standard 1SO 9000 (preventive, corrective,
and correction, the deterrence level analysis is unique to this research. Both
categorizations will help in proposing recommendations to improve our contemporary

consumer protection system.
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As was done previously with the modern consumer problem root causes, the root
causes of the Ottoman consumer problems are maintained, but the compilation of the
root causes of both the modern and the Ottoman consumer problems is left to be

covered in the next chapter.

This chapter concludes with a summary of valuable lessons learned from the analysis
of consumer protection cases brought before the Ottoman courts in Istanbul. It
highlights the collaborative role of the state and the trade unions (guilds) in protecting
consumers. Furthermore, it explains the relatively low rate of Consumer problems
during that period and emphasizes the effectiveness of the Narh system (standard
pricing) as a noteworthy practice for safeguarding consumers.

4.1 Consumer Protection Principles Under Islamic and Ottoman Thoughts

Although the concept of consumer protection is believed to have been the result of the
consumer protection movements that happened in Europe and America during the 20%"
century, consumer protection in the Muslim lands was already taken care of under the
Shariah laws (Figh) and the comprehensive Islamic ethical, economic view that aims
at protecting all parties involved including the suppliers, the consumers, the society,
and the environment. Figh rules such as prevention of harming (Darar) and
reciprocating harm (Dirar), banning of lying and deception (Tadlees), prohibition of
Uncertainty (Gharar) amongst parties, outlawing hoarding and stockpiling, and the
principle of liability (Daman) have been applied by the Muslim community for the
sake of protection of consumers during the commercial transaction since the dawn of
Islam in the 6" century. Furthermore, Shariah has gone a step further in protecting
consumers and the environment by discouraging overconsumption (Israf) and

encouraging balanced consumption (Qasd).

Shariah has also set the principle of brotherhood as the pivot point that manages the
relationship between all Muslim society members, including producers and
consumers. Hence, producers under Islam put the needs of the community first and
profit second, in a way that is more practical than the Creating Shared Value (CSV)
initiative that was introduced by Michael Porter and Mark Kramer as the solution for
capitalism viciousness (Porter & Kramer, 2011).
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As the last Islamic empire that continuously improved Shariah-based commercial
practices, the Ottoman Empire represented the principle of putting community and
environment value before the individual financial gain value in a practical and
institutionalized way that utilized the technological tools of their time. One of the
main principles that could be learned from the Ottoman consumer protection practices
is to lift the burden of this responsibility away from individuals and shift it to
the government (such as lIhtisab) or civil institutions (such as Ahilik) or even the
producers and distributors guilds. Under the court cases, no complaints were found
raised directly by individual consumers -which will be explained in the coming
chapter. This approach is seen as an essential solution by modern consumer protection
bodies such as the British National Association of Citizens Advice Bureau. (Citizens
Advice, 2018) .

4.2 Anhilik (Brotherhood)

The word Ahi comes from the Arabic word Akhi (1), which means “My brother.”
According to the online dictionary of the Turkish Language Institute, the word Ahilik
means “Generous” (Tirk Dil Kurumu, 2024). The Ahilik organization can be
expressed as a system that combines ethic and art, production and trade, and aims at
establishing strong and collaborative win-win relations between the rich and poor, the
consumer and the producer, and the state and the citizens to ensure prosperity and
justice for all (Karagiil, 2011). Ahilik is thought to have come from the “Fiitiivvet™ or
(Scouts) organization that was created by the Ismaili “Batini” Shiite movement during
the Fatimi dynasty control of Egypt and their need to establish a semi-military
organization that can take the role of protecting themselves against Muslim armies’
attacks (Karagiil, 2011) . Although the first “Fiitiivvet™ and Ahilik organization under
the Ismaili Shiite had destructive aims over the Muslim world, their structure and
practices of tightening the relationship between its members and their Sheikh was
borrowed by the Seljuks and the motives and aims were shifted to serve the society
instead of destroying it. During the Seljuk and Ottoman times, the Ahilik Organization
was used successfully to influence society in all its areas, including arts, trade, and

economy, and it lasted for around 630 years until the 18" century. The Fiitiivvetname
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books were orders that included a code of conduct, personal manners, and directions
about how to behave in the community (Karagiil, 2011).

4.2.1 Functions of Ahilik

When looking at the Ahilik Organization’s functions from an economic perspective
and comparing it with the contemporary equivalent organizations of today, it can be
seen as the peer of many numbers of institutions, including the following:

Table 4.1 Ahilik Functions Represented in Today's Organizations

Today’s organizations Similar function to Ahilik

chambers of industry and commerce solving the common problems of the
industrialists and tradesmen

worker and employer syndicates regulate the relations between the workers
and the employer

competition board to prevent monopolization

commodity and service standards | inspect the qualities of the commodities
institutions and services

Consumer protection institutions Consumer rights protection

Source: Adapted from Karagiil, 2011.

In the realm of consumer protection, Ahilik's influence originated from the internal
human ethics foundation that governs the relationship between the consumer and
producer. Ethics such as honesty, respect, fairness, caring about the needy and the
weak, social responsibility, and caring about the creations of God shaped the Ahilik
mentality that helped the market flourish and the consumers find their needs in a

peaceful and mutually beneficial manner.

Furthermore, Ahilik had an important role in embedding the following principles and

institutions within the society to ensure consumer rights are protected:

1. The principle of Contentment: while doing business, it is a prerequisite to consider
the rights of other people, including employees, partners, and customers, and take
care of the environment and the planet.

2. The principle of Cooperation: Ottoman business owners used to distribute their

extra incomes amongst the poor, the unemployed, and the ones who were in deep
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need. As a result, poverty, social conflict, crimes, ... etc., were reduced further with
the help of this organization.

Product Quality and Product Standardization: Standardization has become
widespread around the world to ensure that products are safe and quality. It is
claimed that standardization has been introduced by the Western European
countries during industrialization. However, this practice can be spotted in Ottoman
literature under the organization of the Ahilik system. We will further talk about
this topic in more detail under Hisbah system.

Inspection and Total Quality Management Systems: What is recently known as the
Total Quality Management System inspections have already been a prerequisite part
of the Ahilik order. Every stage of the production and selling process is inspected
by government officials, trade and industry unions, or experts in the concerned field

under the authority of the Ahilik organization.

4.2.2 End of Ahilik

Ahilik Organization started losing its efficiency gradually during the 17th and 19th

centuries because of various factors, which made it step out of society's life. Those

factors have been summarized by Erdem (Erdem, 2009) pp.89-93, translated into
English by Karagiil (Karagiil, 2011):

1.

4.

The overall weakness of the state institutions, in general, affected the Ahilik
organization directly as it has a direct connection with the government.

Freedom of establishing businesses outside the rules of the Ahilik organization
opened the door for independent migrants to establish businesses without getting
enough education and training under the Ahilik order.

Replacement of domestic products with imported goods due to the increase of the
capitulations given to foreign merchants, which brought low prices and low-quality
products that did not meet the local quality standards.

Adoption of the Western commercial and financial institutions through the Islahat
Firman was introduced in 1856 as a solution thought to solve the political problems
and provide needed resources to strengthen the Army after the Russian War of
1826-28.
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4.3 Ihtisab (Ombudsman)

The word “Hisbah” is an Arabic term (4s) that means “Reward” or “Verification.”
In Turkish sources, it is mentioned as Hisbeh, Ihtisap. Technically, Hisbah is an
institution that promotes proper and good conduct and combats all types of misdeeds
or offenses. (Ates, 2017). The institution of Hisbah is an Islamic institution that is as
old as the dawn of Islam and has been in practice since the time of the first Khalifa
Abu Bakr.

4.3.1 Functions of Ihtisab

The function of Hisbah in the market consisted of maintaining the public law and
supervising the interactions of buyers and sellers, as well as many other functions that
are essential to the protection of consumers and ensuring their rights are achieved,

which includes the following:

1. Setting standards for products and services, as well as their production processes.

2. Testing final product quality to ensure they meet the standards.

3. Inspection of weights, scales, and sales practices to ensure that there is no
deception.

4. Monitoring market prices to ensure they comply with the set limits.

5. Inspecting production tools and procedures as well as raw material qualities.

6. Testing the qualifications of producers and service providers to ensure that they
are qualified enough to do the needed job.

7. Monitoring the market to make sure that no hoarding “Ihtikar” practices are in
place.

8. Enforcing the law and punishing the violators based on the evidence.

During the Ottoman time, the Hisbah system was elevated to another level. At the
beginning of the 16" century, Sultan Beyazid 11 ordered the development of a detailed
Hisbah code of conduct and standards that govern how Muhtasib (the ombudsman)
should inspect the market, what standards should exist in the final product, as well as
the production process. Based on the orders of the Sultan, Mevland Yaraluca
Muhyiddin started developing the required law in 1502, and in 1507, the law of
“Kanunname-i ihtisab-i Bursa” was released and approved. It is believed that the 1507
First Consumer Protection and Product Standards Regulation and the First

environment protection law in history (Recep, 2017) . Hence, we can say that the
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Ottoman standardization organization has preceded the ones in the West by four
hundred years.

The Hisbah institution during the Ottoman Empire was maintained through
professionals who were equipped with knowledge in every field of trade and service
in the market, and they were of high caliber in Shariah laws as well. Along with that,
they had great responsibilities and high authority to ensure that justice was brought to
place quickly and efficiently. The authority of the Hisbah professional (the Muhtasib)
was less than that of the Judge and the police. Many times, Muhtasib needed to resort
to the Judge to decide concerning big or difficult cases. In fact, Muhtasib had to
constantly be in contact with judges, police, the government, and the business
communities, as well as the consumers, in order to protect the consumers and provide
needed information that could help in preventing crimes that are outside his

jurisdiction.
4.3.2 End of the Ihtisab Institution:

The major changes that were brought upon the Ottoman Empire during the 19" century
affected all major institutions, including the Ihtisab Nezareti institution. The empire
was trying to adopt the European systems to accelerate its development journey and
catch up with their pace. The elimination of the Ihtisab Nezareti came in stages; the
1845 and 1846 AD, the formation of the police and gendarme (Polis Teskilati, ve a
Zaptiye Misiriyeti) took over many of the functions of the Thtisab Nezareti and left it
with the roles of only setting prices and monitoring the commercial transactions.
(Akgunduz, 1990, p. 236). However, in 1854, the Ihtisab Nezareti was completely
canceled and was replaced with the municipality (Sehremaneti) as a new organization

that was meant to mirror the Western system.
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4.4 Guilds (Lonca)

The guild system was adopted as a common practice in medieval Europe and
the Ottoman Empire. The origin of the guilds system in Europe is traced back to the
Roman Empire or the Germanic social guilds (Durgun, 2009). Within the medieval
era, guilds in Europe became monopolistic organizations that regulated the activities
of the lower corporations in the market where they intervened in controlling wages of
laborers, managing production, providing religious services to their members, or even
aiding their members at times of difficulties (Durgun, 2009). The guilds in the Islamic
world, especially under the Ottoman Empire, had some similarities with the European
guilds in that artisans were organized under the guild organization, the guild set some
standards for their members and provided support during difficult times. However, the
Islamic guild system pursued its role under the Fiitiivvet tradition, which focused
technically on helping everyone and preventing injustice among people. These
organizations played an important role in determining the prices and qualities of goods
and services in cooperation with the government as a representative of the consumers.
The Ottoman guilds served as true servants of justice for both the producers and the

consumers alike.
4.4.1 Guild’s Structure and Size

Despite the differences in the functions of different guilds within the Ottoman Empire,
the organizational structure of these guilds was almost similar. While guild officials
had titles such as kethiida and yigitbast meaning head of the guild, or ihtiyarlar,
meaning seniors, the members of the guilds were addressed without titles (Yi, 2005).
As for the relationship between the Ottoman government and the guilds, government
authorities seemed to be happy to allow the guilds to manage their own membership
relations but required the guilds to register the names of the members and requested
guarantors (kefil) to prevent the guilds from harming the society (Yi, 2005). At the
same time, the government watched and monitored the activities of the guilds while
leaving the guilds to monitor their members and ensure they comply with the

regulations and ensure the protection of consumers.

Because of the great number of guilds in Istanbul, the membership structure was
diverse. The Evliya Celebi account of guilds in 1638 suggests that the size of guilds

ranged from only a few people to several thousand, depending on the commercial
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activities. While bakers had 10,000 people with 999 shops, sellers of leather (pargaci)
had only 15 men with 10 shops (i, 2005).

Furthermore, there were other important qualities that differentiated guilds from each
other, which decided the level of importance of each guild to the state, including the
level of skills required, religious homogeneity, and geographical concentration. For
example, baker and butcher guilds were required to have a high level of qualifications
and were monitored closely by the government with regard to their hygiene and
compliance with the standards (Yi, 2005) . As for the religious homogeneity, Istanbul
kadi records show guilds that had Muslim heads and members, such as the ones in the
good industry sector, while there were other mixed religious guilds that included both
Muslims and non-Muslims, such as the textile industry. Special religious guilds, such
as the Jewish Butchery guild, had their own members who were basically from their

own religion.
4.4.2 End of the Guild System

While industrialization has brought a new challenge to the craft-based guild system, it
was not the only reason for guilds to fade away. Political and economic reasons played
their roles across the Ottoman Empire over different times. While the guild system
started to lose its position in the factories in Egypt in the 1850s, it was not until the
1950s that guilds in Istanbul saw their ends. Factors such as war, migration of the
upper class into Ankara, and control of the British colonialists of Egypt were mainly
responsible for this change (Faroghi, 2009, p. 207). In the end, the modern national
state regime required the replacement of old institutions with central government
control over all areas of people’s lives, including commercial activities and the

relationship between the producers.
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4.5 Istanbul Courts Records as Source of Consumer Protection Practices.

One of the important indicators to measure the effectiveness of any consumer
protection practices is the percentage of complaints against producers and their outlet
providers. Since there is no readily available data that can be found for measuring
the number of cases raised against producers or service providers under the Ottoman
Empire, it was necessary to extract the cases from Istanbul courts registers (Istanbul
Kad Sicilleri) manually and analyze them to come up with a correct understating of
the severity of consumer rights violations. The data that were accessible in this regard

were the ones published on the website https://www.kadisicilleri.org/. This database

consists of records of Istanbul courts for the duration between 1513 AD and 1884 AD.
To the date of writing this chapter, there were 100 registers in the database, which
consist of an average of around 510 records per register. The topic of these cases varies

widely and includes, amongst them, consumer rights protection records.

Based on the analysis of these registers, it is found that it is not possible to measure
accurately the efficiency of the Ottoman consumer rights protection practices based on
those data. The lack of all registers hinders our ability to calculate indicators such as
(Consumer complaints per capita) or (complaint per consumer) which can be used in
comparison with similar results from modern states. However, we can get a good idea
about the consumer rights protection practices and how effective they were from

the details of these cases.
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Figure 4.1: Original Records of Istanbul court registers
Source: TDV Islam Arastirmalar1 Merkezi, 2024 last accessed in 26/12/2024
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ISTANBUL MAHKEMESI 78

633

Figure 0: A Sample of the Records of Istanbul Court Register

Source: Istanbul Kadi Sicilleri
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4.5.1 Brief Description of Ottoman Istanbul Court Registers

The courts under the Ottoman Empire were not only looking at disputes between
parties or lawsuits or criminal cases. They are involved in making decrees and laws
for the state and the society (M. Akif Aydin, 2019). The importance of those registers
stems from their wide scope of covering records of different dimensions of Ottoman
society, including taxes, Wagqf conditions, marriages and inheritance, borrowings and
lending, commercial transactions such as sales and rents, market laws and regulations,
production, and service standards, and government laws and decrees. The oldest
published register that was found during the time of writing this thesis dates to 1513
AD, and the latest one available dates back to 1911 AD.

The website that consist of Istanbul court registers (https://www.kadisicilleri.org/)

covers the records of twenty one courts distributed across the city of Istanbul, these
courts are: Adalar Mahkemesi (The islands courts), Ahi Celebi Mahkemesi, Anadolu
Sadareti Mahkemesi, Bab Mahkemesi, Balat Mahkemesi, Besiktas Mahkemesi, ,
Davud Pasa Mahkemesi, Evkaf Muhasebesi, Evkaf-1 Himayan Miifettisligi, Evkaf-1
Hiimay(in Mahkemesi, Eyilib Mahkemesi, Galata Mahkemesi, Haskdy Mahkemesi,
Istanbul Mahkemesi, Kartal Mahkemesi, Kismet-i Askeriye Mahkemesi, Mahfel-i
Ser‘iyyat Mahkemesi, Mahmudpasa Mahkemesi, Rumeli Sadareti Mahkemesi,
Tophane Mahkemesi, and Uskiidar Mahkemesi.

These courts are listed in the below table and ranked according to the number of their

registers published:

Table 4.2: Distribution of Istanbul Court Registers Amongst Areas

No Court Name Number of Registers
a) | Istanbul Mahkemesi 24

b) | Uskiidar Mahkemesi 13

c) | Eylib Mahkemesi 12

d) | Galata Mahkemesi 12

e) Bab Mahkemesi 10

f) Rumeli Sadareti Mahkemesi 8

g) | Haskoy Mahkemesi 3
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h) | Anadolu Sadareti Mahkemesi 2
i) Balat Mahkemesi 2
), Besiktas Mahkemesi 2
K) | Kismet-i Askeriye Mahkemesi 2
) Adalar Mahkemesi 1
m) | Ahi Celebi Mahkemesi 1
n) | Davud Pasa Mahkemesi 1
0) Evkaf Muhasebesi 1
p) | Evkaf-1 Himaytn Miifettisligi 1
q) | Evkaf-1 Himayin Mahkemesi 1
r Kartal Mahkemesi 1
S) Mahfel-i Ser‘iyyat Mahkemesi 1
t) Mahmudpasa Mahkemesi 1
u) | Tophane Mahkemesi 1
Total 100

Source: Author, 2024
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4.5.2 Methodology of Extracting Needed Data (Consumer Cases Identification
and Collection)

To identify the cases that were raised against producers to ensure the protection of

consumer rights, the below steps were applied:

1. Narrowing down the research over one court covering one area within Istanbul:

Since it is not possible to cover all the existing registers, it is more convenient to focus
on one area and take it as a representative sample of the commercial transactions that
took place during the Ottoman rule of Istanbul. Based on the analysis of different
courts within the database, the court covering the old city within the walls of
Constantinople, “Istanbul Mahkemesi,” was taken as the representative sample. There
are many reasons for selecting Istanbul courts over the remaining areas in greater
Istanbul. First of all, it has the highest number of registers, with a total of 24 registers
and 12295 records. Second, it had the widest spread in time, covering registers dating
between the year 1591 AD and 1911 AD, which can give a better idea about the
change in the number of cases across time. Third, it was the densest area with
population, hence consumers, and has the highest commercial activity with end
consumers, which makes it ideal for studying consumer producers’ conflicts. Finally,
it accommodates the political and government centers, which makes it perfect for
discovering all sorts of penalties that are taken by the low and top authorities.
The list of the Istanbul court registered that are subject to the analysis are the
following: istanbul Mahkemesi 191, istanbul Mahkemesi 78, istanbul Mahkemesi 3,
Istanbul Mahkemesi 97, Istanbul Mahkemesi 10, Istanbul Mahkemesi 94, Istanbul
Mahkemesi 12, [stanbul Mahkemesi 137, Istanbul Mahkemesi 18, Istanbul
Mahkemesi 138, Istanbul Mahkemesi 20, Istanbul Mahkemesi 154, Istanbul
Mahkemesi 22, istanbul Mahkemesi 147, Istanbul Mahkemesi 24, Istanbul
Mahkemesi 148, Istanbul Mahkemesi 25, Istanbul Mahkemesi 156, Istanbul
Mahkemesi 33, Istanbul Mahkemesi 172, Istanbul Mahkemesi 44, Istanbul
Mahkemesi 211, Istanbul Mahkemesi 56, and Istanbul Mahkemesi 334.
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2. Developing a keywords dictionary for Consumer problems within Istanbul court
registers:

The list of keywords that are representative of the nature of these cases was developed

based on multiple cycles of trial and error, starting by reading samples of the registers

and then expanding and improving this list based on the reading experience of the

records.

As a result, the list of keywords included the following:

a. Keywords representing consumers: the Ottomans identified everybody as
consumers. Hence, they used words that represent the people or society as a whole.
The words used here are ibadullah, Halk, and re‘aya (representing non-Muslim
citizens).

b. Keywords representing actions of violating consumer rights: Ihtikar, Muhtekir
(both words represent the action of hoarding), Dolandir, and Hile (both used to
describe cheating), Noksan (reducing the weight or amount or quality of the
product), Gadr (defrauding), fahis fiyat (overly increased price), miizevir (forging),
1zrar and Hasar (causing damage), serir (evil).

c. Key words representing complaints: istika, sikayet.

d. Actions taken by the judge against the violators: azl, ihrag, and ¢ikarilma (Azl
meaning terminating the violators' job), ceza (Punishment).

e. Source of complaints: since violations have been reported by monitoring bodies,

the keyword Muhtesib (ombudsman) was added.

When finding a case with one of the above keywords, reading the title alone is a first
step, and if not enough, a thorough reading of the case itself was done to decide
whether it is a consumer right related case. A total of 20 cases were found irrelevant
to consumer cases. e.g., A case about ordering households to keep their chimneys
clean in order to prevent any cases of fire incidents (Istanbul Mahkemesi 25, case 29
[12-1] Ahalinin bacalarin1 temizlemeleri ve yangindan korunmalari hususunda

mahalle imamlari tarafindan uyarilmalari).

A thorough reading of the titles was done in the Excel sheet database to find any
duplicates that might have been added during the case collection and extraction phase.
Duplicates were found in three of the registers (Istanbul Mahkemesi 24, Istanbul
Mahkemesi 44, and Istanbul Mahkemesi 148), with a total of 31 duplicates that have

been kept out of analysis.
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At times, some cases had multiple categories in terms of their consumer problem

nature. These cases were repeated and kept for the analysis to take place properly.

3. Extract the potential consumer-related case titles into a database:

At this stage, all Istanbul Mahkemesi court registers were downloaded as PDF files.
Then, a search within pdf files regarding keywords was made, where the title of the
potential consumer cases was copied and pasted into an Excel sheet. The potential
cases were treated further based on the titles and the content to remove the cases that

were not related to consumer problems.
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4.6 Consumer Protection-Related Cases Found in Istanbul Courts Registers:

Overall, out of 12295 court cases recorded in Istanbul court registers, 784 cases were
initially identified as potential consumer-relevant cases. However, after thorough
analysis, only 733 records were found directly related to consumer needs provision.
The 733 cases that were found relevant to consumer protection represent only 6% of
the 12295 total cases of the registers found existing at the time of writing this thesis.

Table 4.3: Distribution of Potential Consumer Protection Cases Within istanbul
Court Registers

Case relevance Count of cases % of potential cases
irrelevant 20 3%

Duplicate 31 4%

Original Consumer cases 733 93%

Total 784

Source: Author, 2024

Later, during the analysis, there emerged a need to repeat the cases that fall under more
than one category of consumer problem nature, i.e., “Quality / Safety” and “Price,”
“Availability,” and “Production and supply chain organization.” With the addition of
seventeen (17) cases of this type, the final number of all cases under analysis has risen
to seven hundred and fifty (750) cases, which will be covered in the coming sections.

4.6.1 Registers With Consumer Protection Cases

Five of the registers (for the periods 1591-1617 AD, 1663-1664 AD, 1675-1676 AD,
1862-1863 AD, and 1863-1911 AD) did not record any consumer violations, the
reason for which could be that these registers were recording special types of cases
such the decrees or non-trade cases. If we exclude those registers, we see that annually,
five consumer-relevant cases reached their way to the judges in Istanbul court (within

the jurisdiction of inner Istanbul, i.e., Constantinople walls).

The following table shows the registers that were found and the relevant periods:
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Table 4.4: Available Istanbul Court Registers and Their Periods

Year Register Name Period
(years)

1591-1617 Istanbul Mahkemesi 191 27
1618- Istanbul Mahkemesi 3 1
1661-1663 Istanbul Mahkemesi 10 3
1663-1664 Istanbul Mahkemesi 12 2
1675-1676 Istanbul Mahkemesi 18 2
1688-1689 [stanbul Mahkemesi 20 2
1695-1697 [stanbul Mahkemesi 22 3
1726-1738 Istanbul Mahkemesi 24 13
1765-1767 Istanbul Mahkemesi 25 3
1769-1770 Istanbul Mahkemesi 33 2
1779-1780 Istanbul Mahkemesi 44 2
1786-1787 Istanbul Mahkemesi 56 2
1801-1803 [stanbul Mahkemesi 78 3
1802-1810 Istanbul Mahkemesi 97 9
1807-1809 Istanbul Mahkemesi 94 3
1821-1822 Istanbul Mahkemesi 137 2
1821-1822 Istanbul Mahkemesi 138 2
1822- 1831 Istanbul Mahkemesi 154 10
1826- Istanbul Mahkemesi 147 1
1826-1827 Istanbul Mahkemesi 148 2
1831-1832 Istanbul Mahkemesi 156 2
1841-1842 Istanbul Mahkemesi 172 2
Total years 149

Source: Author, 2024
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4.6.2 Missing Data

One important point to highlight regarding the samples that were taken is the missing
data and their impact on the reliability of the outcome of this analysis. Across the 321
years of records found in these registers, around 56% of those years have no records
of the court’s decisions or decrees. Missing data is covered in more detail below. We
can, however, deduce from the contents of the records some important information
such as the types of consumer rights violations, and the type of consumer rights
protection actions that were decided by the judge. We will discuss those in some detail

in the coming lines below.

A total number of 181 years” worth of data is missing. Registers and records within
Istanbul courts published by Islam Arastirmalari Merkezi could not be found for the
same jurisdiction of this chapter. If we are to take into consideration that the registers
found took place within 321 years period of the registers (from 1591 to 1911), we can
clearly see that only 44% of those years had court registers. The below table shows the

missing and available years registers:

Table 4.5: Years of Missing Court Registers

Missing Years of Istanbul court records

Period # Missing years Period # Missing years
1619-1660 42 1781-1785 5)

1677-1687 11 1788-1800 13

1690-1694 5 1810-1822 13

1698-1725 28 1828-1830 3

1739-1764 26 1833-1840 8

1771-1778 8 1843-1861 19

Source: Author, 2024
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4.6.3 Distribution of Consumer Problem Relevant Cases:

To gain deeper insight into the trend of the Ottoman consumer problems under this
study, the number of cases is distributed over the periods of their registers. The table
below represents the cases distributed over the registers and the years. This table does

not include the missing years:

Table 4.6: Consumer Cases Distribution Over the Registers and Their Periods

Year Register Number of Cases | Overlapping Years
1618- Istanbul Mahkemesi 3 4
1661-1663 Istanbul Mahkemesi 10 3
1688-1689 Istanbul Mahkemesi 20 2
1695-1697 Istanbul Mahkemesi 22 14
1726-1738 Istanbul Mahkemesi 24 208
1765-1767 Istanbul Mahkemesi 25 55
1765-1770 AD
1769-1770 Istanbul Mahkemesi 33 2
1779-1780 Istanbul Mahkemesi 44 5
1786-1787 Istanbul Mahkemesi 56 28
1801-1803 Istanbul Mahkemesi 78 114
1802-1810 Istanbul Mahkemesi 97 99 1801-1810 AD
1807-1809 Istanbul Mahkemesi 94 20
1821-1822 Istanbul Mahkemesi 137 40
1822- 1831 Istanbul Mahkemesi 154 107
1826- Istanbul Mahkemesi 147 5 1821-1832 AD
1826-1827 Istanbul Mahkemesi 148 33
1831-1832 Istanbul Mahkemesi 156 3
1841-1842 Istanbul Mahkemesi 172 8
Grand Total 750

Source: Author, 2024
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To further understand the distribution of consumer cases per year, data extracted from
court registers is collated to correct the overlapping years (1765-1770, 1801-1810, and
1821-1832).

The resulting Figure 4.3 can provide us with better insight regarding the trend of
consumer cases over time. As can be seen from the figure, number of Consumer
problems cases was higher in the in the 18" and 19" centuries in comparison with the

ones in the 17" century.

This could be due to many possible reasons; if we look at the cases in the 17" century,
we can see that they are more focused on cases such as inheritance, debts, and wagqf.
Market monitoring and regulating bodies (Hisba, and guilds) could be doing well in
maintaining consumers’ needs satisfied without them going to the court to raise the
voice of consumers. Another reason could be attributed to the increase in population
within the city or the increase in commercial activities which can be represented by
the increasing importance of the city of Istanbul as a trade hub. Whatever the analysis
leads us to, these results will still be speculative attempts that need to be confirmed by

further studies.

Consumer Protection Court Cases Timeline

25 23
20
16 16
15 14
10
10
5
4 4
5 I :
- _
B —
1 > %) A\ ) Q ) 2\ Q v v
AN S G SR GO G N
& F & A &S SO S
N N N N N N N N N N

Figure 4.3 Consumer Protection Court Cases Timeline
Source: Author, 2024
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4.7 Ottoman Consumer Problems Analysis Methodology

To be able to compare the cases in Istanbul courts with the modern problems, it is
analyzed based on different categories that are comparable to the modern consumer
problems. The analysis was based on the following categories: The nature of consumer
problems as defined in the OECD Consumer policy toolkit , the legitimate needs of
consumers as defined in the United Nations Guideline for Consumer Protection, Direct
cause of Consumer Problem as adopted from OECD consumer policy toolkit, Problem
detection stage (developed by the author), Actions taken to resolve the problem
(authors own categorization), and whether actions taken were preventive, corrective
or remedial (correction) as adopted from the International Quality Management
Standard 1SO 9000.

Analysis of the cases based on these categories can be done by going through the cases
in detail by taking samples of the cases and studying these samples alone. The first
choice needs to be supported by a large team of experts who have the right knowledge
about consumer protection and the Ottoman commercial system as well as a good
understanding of the Turkish language used in these registers. Another option is to use
emerging software that specializes in thematic analysis or artificial intelligence-based
text analysis. However, the existing technologies are not adapted to the old Turkish
text -even if it is transcribed, and the text already written in the transcribed registered
has some technical problems with regards to uniformity of the words transcribed;
the same words might use letters that are close to the pronunciation, and sometimes
the words change throughout time does not help the software in conducting correct
analysis. The only option left for conducting correct analysis is through sample
selection and reading the cases by myself. Hence the next subsections cover these

points in detail:
4.7.1 Methodology for Sample Selection and Data Processing

A detailed reading of all collected cases is a time-consuming activity that requires
resources that are beyond the limits of the author. Hence, it is wiser to select
representative samples of the cases and analyze them. The selection was made based
on reading the titles of the cases and identifying their problem nature. Later, many
cases were found to have ambiguous titles that can be understood in more than one

direction and categorization. Hence, it was important to resort to a detailed reading of
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the bodies of those cases. Afterward, in order to revalidate the categorization, further
detailed reading of other cases was made. As a result, the number of cases that were
read in detail was 227 with a rate of 31% amongst all cases, and the cases that were
only analyzed by reading the title alone were 506 with a rate of 69%. See Figure 4.4:
Level of Case Analysis Detail (Title Vs Body Reading)

Title based vs Detailed Case Reading Analysis

Only title
69%

Figure 4.4: Level of Case Analysis Detail (Title Vs Body Reading)
Source: Author, 2024

4.7.2 Database Analysis Process
Figure 4.5: Istanbul Court Records Analysis Process

explains the process that was followed to analyze the Istanbul court records samples.

The following steps were applied through this analysis:
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Read case title and look for keywords relevant
to consumer protection.

Case title ) | Read case's Case found to

states a
. be a consumer
consumer need body in protection one
or violation. )

Label the
case as
Irrelevant

Nature of the case can
be categorized based
on OECD Consumer
policy Tool Kit.

Label nature of
the problem

Nature of consumer problem. (Reference:
OECD Consumer policy toolkit)

A 4
[ Identify the legitimate needs impacted ] Legitimate needs impacted (Reference:
Author’s own thematic analysis)
Write problem detection stage (Proactive, Supply Problem detection stage (Reference:
chain alert, consumer pain) Author’s own thematic analysis)
— Direct cause of problem (Reference:
Write Direct cause of the problem. Author’s own thematic analysis)
Write type of action decided by the Action Type (Refgrence: Author’s
. own thematic analysis)
{ judge.
........ , iR _ _ |
Write whether action is preventive, Action preventive, corrective Type
corrective, or remedial. (Reference:  1ISO 9000  Quality
\ Management standard)

Figure 4.5: Istanbul Court Records Analysis Process
Source: Author, 2024

76



1. Identify the Nature of Consumer Problem: The distribution of consumer-related
cases based on the Nature of consumer problem as stated by the OECD consumer
policy toolkit to enable a good comparison with modern consumer problems and
make it possible to link the Ottoman solutions to modern problems. The nature of
consumer problems as indicated by the OECD consumer policy toolkit are the
following: price, quality/safety, and availability. Besides these three problem nature
categories, the addition of a fourth category to represent the supply chain problems
was found essential. The need to add this category was the need to represent cases
that are reported by the supply side representing organizations aiming at sustaining
their order, which necessitated taking actions to eliminate problems that might impact
consumers ahead of time. Hence the new category was named: Production and supply

chain organization.

2. Identify legitimate needs impacted by consumer problems: These are the 11 needs
that have been promoted by the United nation through the Manual on Consumer
Protection  (United Nations Conference on Trade and Development, 2018). The

detailed operational description of those needs is covered in Chapter 2

3. Identify the Problem Detection Stage: this categorization tries to find out the
percentage of cases where the problems were raised after the consumer transaction
took place (Consumer pain), the ones that were reported before reaching the consumer
but were discovered by the active monitoring bodies within the producers and
suppliers community (Supply chain alert), or where based on proactive planning by
the government to tackle a potential problem or a consumer need that was seen

coming (Proactive).

4. Identify Direct Cause of Consumer Problems: This categorization is an adaptation
of the sources of consumer problems that are mentioned in the OECD consumer
policy toolkit (box 5.1: nature and sources of a consumer problem) (OECD, 2010, p.
116) . The sources have been categorized based on grouping and thematic analysis of
the possible sources or causes of consumer problems. The categories include the
following: Fraud Attempt, Monopoly and Hoarding, Black market, Quality Non-

compliance, Price Non-compliance, License Non-compliance, Industry Norms
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Violation, Regulation inadequacy, Risk of supply shortage, and others (extorsion,

violence, corruption, etc.).

5. Identify consumer protection practices taken: This categorization was purely made
based on thematic analysis and grouping of different actions, considering the
experience of the author as an ex-inspector. While some of the actions taken were
kind of penalties and punishment to deter any potential violators, other actions are
supportive in nature such as provisions of new licenses, and development of new
regulations. The actions that resulted from this practice were: Warning, License
Revocation, Undertaking, New guild head, Jail, License provision, Ban from activity,
New Permission, Expelling from the market, Hard labor, Raising case to higher

authority, Banishment, Defect product Recall/destruction,

6. Identify consumer protection practices level: Corrective, Preventive, or remedial
(correction): This categorization is internationally recognized under international
management standards like the ISO 9000 quality management standards. This
categorization aims to understand the level of focus of actions and whether the system
was only reacting to problems and firefighting, or it was planning ahead based on

risks and circumstances.

These analysis results of these areas are explained in the next section.
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4.8 Istanbul Court Records Consumer Problems Analysis Results

The 733-consumer protection related records that were extracted from Istanbul court
registers for the period 1618- 1826 AD have been analyzed and categorized based on
the six areas covered explained in the previous section: (Nature of Consumer
Problems, Legitimate need impacted by the problems, Consumer problem detection
stage, Direct cause of the problems, consumer protection practices undertaken, and

consumer protection practices level).
Based on the analysis of these records the following were found:
4.8.1 Nature of Ottoman Consumer Problems

categorization of the nature of consumer protection cases is based on the OECD
Consumer policy toolkit's three categories (Price, Quality/safety, and availability) with
an addition of the “Production and supply chain organization” category. Below is a

brief description of each of these categories:

1. Price: Unreasonable increases or decreases in prices, noncompliance with the price
standards agreed upon between the industry and the consumer representatives,
hoarding and monopolizing, and increased costs within the supply chain, Etc.

2. Quality/Safety: non-compliance with the quality and safety standards of
production or service provision processes, buying and selling products through
illegitimate channels (black market, smuggling), fraud attempts, conducting a
production activity not certified or licensed to do -lack of competency.... etc.

3. Availability: Product or service unavailability or shortage due to a problem in the
supply chain disruption, hoarding, or other problems.

4. Production and supply chain organization: conflicts within the industry guild
members due to regulation inadequacy, one member not complying with the
business rules and standards, violence and extorsion of some of the members ...

etc.
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Table 4.7 Nature of Consumer Protection Cases from Istanbul Courts

Case Nature Count of Cases % Distribution
Quality / Safety 237 32%

Price 215 29%
Production and supply chain

organization 156 21%
Availability (Access to essential goods) | 142 19%

Grand Total 750 100%

Source: Author, 2024

The below figure represents the nature of Istanbul consumer protection cases based on

the sample studied.

ISTANBUL CONSUMER PROTECTION CASES NATURE (1618-
1842 AD)

m Quality / Safety
® Price

= Production and supply chain
organization
Availability (Access to
essential goods)

Figure 0 Nature of Consumer Protection Cases from Istanbul Courts
Source: Author, 2024

As can be seen from Figure O Nature of Consumer Protection Cases from Istanbul
Courts , the most frequently observed cases are the ones related to quality and safety
problems with thirty one percent of the cases. In second place comes price problems

80



with twenty nine percent of all cases, which can be understood within the price
regulation practices that used to take place under the Ottoman Empire markets. We
will see in the next subsections some of the examples of these cases, where we will go
into more detail about the violation types. Problems related to the availability of goods
and services fall in the third place, whereas the production and supply chain
organization problems come last. We can consider the problems within the production
and supply chain organizations as a leading indicator which if not resolved would

result in one of the other three consumer problems.
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4.8.2 Legitimate Needs Impacted by Ottoman Consumer Problems.

Consumer legitimate needs categorization is another important aspect that helps

connect Ottoman practices with modern problems by using those needs as a bridge.

(d) The promotion and protection of
the economicinterests of consumers

Direct relevance
seen

(c) The protection of consumers from
hazards to theirhealth and safety.

Legitimate consumer needs
covered by Ottoman practices

(a) Access by consumers to essential
goods and services.

(b) The protection of vulnerable and
disadvantaged consumers.

(e) Access by consumersto adequate
information to enable them to make
informed choices accordingto
individualwishes and needs.

(f) Consumer education, including
education on the environmental, social
and economic consequences of
consumer choice.

Directrelavance
notobserved

(g) Availability of effective consumer
dispute resolution and redress;

(h} Freedom toform consumer and other
relevantgroups or organizations and the
opportunity of such organizations to present
theirviewsindecision-making processes
affectingthem.

(1) The promotion of sustainable
consumption patterns.

(J) Alevel of protection for consumers
using electronic commerce that is not
less than that afforded in other forms of
commerce.

(k) The protection of consumer privacy
and the global free flow of information.

Frequency %

| 1%

Figure 4.7: Consumer Legitimate Needs Directly Covered by Practices

Source: Author, 2024
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Table 4.8: Consumer Legitimate Needs Directly Covered by Practices Extracted
from Ottoman Istanbul Courts (1618-1842 AD)

Consumer legitimate needs Frequency
(d) The promotion and protection of the economic interests of consumers 371

(c) The protection of consumers from hazards to their health and safety. 156

(a) Access by consumers to essential goods and services. 142

(b) The protection of vulnerable and disadvantaged consumers. 6

Source: Author, 2024

Categorizing the cases based on UNCTAD’s legitimate needs is made as per the
operational definitions of the consumer legitimate needs that are explained in Chapter
2. The result obtain from this analysis is interesting. Figure 4.7 above explains the rate
of distribution of the court cases over the legitimate needs. Table 4.8 represents the
number of these cases distributed over the four needs are directly related to the
practices extracted from the sample. Those needs are ranked below based on their
frequent relevance to the court cases:

e Consumer Legitimate Need (d) The promotion and protection of the economic

interests of consumers:

The most frequently protected consumer need is the promotion of consumers'
economic interests. i.e. need (d). This need covers a wide range of sub-needs including
product and service quality assurance, product and production standards development
and update, weight and measures monitoring, developing business codes, combating
frauds and misleading claims as well as food adulteration, and providing consumers
with the lowest price options. This need overlaps with need (c) The protection of
consumers from hazards to their health and safety regarding standards development
and compliance monitoring as well as monitoring of weights and measurements. The
uniqueness of need (d) comes in the price control area, as well as combating frauds

and misleading claims area. Both of these are covered in the below examples:

..... and he was found selling silk with a weight that is lower than what he

declares to the customer and with a price that is higher than is agreed upon.

On top of that, he was found harming people (consumers) through continuous

deceit attempts.... (Istanbul Mahkemesi 137], dated 1821-1822 AD, Case
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number 15 [3a-3]: Ipek tiiccarindan Tokatl Haci Osman Aga’min ipekgi
esnafligindan ¢ikarildigi)

Many cases focused on punishing the hoarding of goods or monopolizing the market
for the sake of increasing the prices. The below case is one example that deals with

paper supply hoarding:

... and it was found out that paper was bought from suppliers secretly by some
of the traders and kept undisclosed in their stores. Furthermore, paper was
found to be used extravagantly by cloth shops which resulted in increasing
their prices and in wastage of paper ...., we have decided to ban selling paper
to those traders and cloth shops, and we have agreed with paper guilds to
buy the papers from those shops and prevent any act of paper monopoly in
the city... (Istanbul Mahkemesi 94, Case number 113 [14a-3] dating 1222
Hijri: Istanbul’a gelen kagidin kdgidcibasi vasitasiyla esnafa dagitilmasina

dair emir)

... and he deceives people (consumers) by selling them substandard nails that
he calls ‘modern nails’ which results in harming people’s interests...

(Istanbul Mahkemesi 24 dated 1726-1736 AD, Case number 86 [25a-3]:

Sahte ve kalitesiz ¢ivi imal edenlerin miistakil diikkan agmamasi)

e Consumer Legitimate Need (c) The protection of consumers from hazards to their

health and safety:

The legitimate need that comes in the second order in terms of Ottoman’s consumer
protection concern is need (c): The protection of consumers from hazards to their
health and safety. The focus of this need -as defined by UNCTAD- is the quality and
safety of goods and services. It covers the following areas: development of product
and production standards, monitoring compliance with those standards, ensuring
adequacy of testing equipment, and recall of defective goods. Below are examples of

some of those areas:
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a)

b)

Quality and safety standards:

... upon finding that the newly coming sesame is not cleaned from soil and
mud which makes it difficult for people to use and for the sesame oil press to
produce sesame oil, we have ordered that all sesame that is coming to
Istanbul shall meet with the existing standards and shall be cleansed from
any impurities, and whoever does not comply with this order shall not be
permitted to work ... (Istanbul Mahkemesi 3, Case number 716 [86b-1]
Dated 1618 AD: Kusadasi, Akcasehir ve diger yerlerden gelen susamin saf

ve halis olmasina dikkat edilmesi)

Adequacy of testing equipment:

In the cases below a man was sentenced to prison due to cheating on the weights that

he was using for weighing wood for wood coal uses:

... upon finding that Bahgekapi’st weigher Deli Mustafa used Ceki weights
that are twenty-seven Vakiye (ounce) less than the standard weights, he is
banned from weighing and is sentenced to imprisonment in Bogazkesen castle
... (Istanbul Mahkemesi 25, Case number 361 [155-2] dating 1180 Hijri:

Tartida hile yapan kantarct Deli Mustafa 'nin kalebend olunmasi)

Recall of defective goods

... the expired leather that they sold for a price of one hundred and five paras
must be recalled from the market, and they shall be given five days to recall
these items and return the money to whomever they sold them to. Upon this,
they have undertaken to comply with the standards and regulations...
(Istanbul Mahkemesi 25, Case number 429 [183-1] dated 1180 Hijri: Kayseri
debbaglarindan bayat ve kotii deri satanlarin sattiklar: deriyi geri almalari ve

kanunlara uyacaklarina dair taahhiitte bulunmalari)

Legitimate need (a) Access by consumers to essential goods and services:

This is also another major need that is focused on by the consumer protection

practices within the Ottoman Empire. This need is mainly concerned with ensuring

efficient distribution of goods and services to all consumers including the ones in
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rural areas. This need was covered by proactive as well as reactive measures. Under
this category, cases that reflect the changes in consumption needs were recorded as

the below examples show:

.. as people in the mentioned village fell into the position of not finding
enough meat to buy from the butcher shop in the village (due to not finding
enough animals to slaughter), it was decided that one eighth of the needed
share of meat be supplied by Rumelihisar: abattoir ... (Istanbul Mahkemesi
97, Case number 419 [148b-3] dating 1225 Hijri: Bebek koyl ahalisinin et
sikintist gekmemesi i¢in koydeki kasap diikkdninin mezbaha yapildigi ve bu

diikkanin 1/8 hayvan hissesinin Rumelihisart Mezbahasindan ifraz olundugu)

In the second example, the increased need for salt in Istanbul was met by adding four

more outlets to the existing ones:

... after finding out that the existing number of salt outlets in the city was not
able to meet the salt needs of the people, and after consulting with the
specialists, it was decided that the number of salt shops be increased from
fifty-two to fifty-six. Furthermore, salt shop owners shall sell salt at the
agreed price ... (Istanbul Mahkemesi 94, Case number 35 [5a-1] dating 1222
Hijri: Istanbul’da mevcut olan tuzcu diikkanlarma 4 adet diikkan ilave

olunarak sayilarmin 56’ya yiikseltilmese)

e Legitimate Need (b) The protection of vulnerable and disadvantaged consumers:

Very few cases were found focused on protecting vulnerable and disadvantaged
consumers -Legitimate need (b). Vulnerable and disadvantaged consumers include

low-income consumers as well as children and women.

In the following example, a business license is revoked upon finding the business
owner committing mistreatment of poor people, widows, and orphans. Although this

case is recorded in the court, the license provocation decision was taken by the guild:

. and instead of committing to business practices, he got involved in
extorsion of and miss-treating the poor and needy, widows, and orphans and

after not complying with the advice and warning by the guild members, he is
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expelled from the guild with a unanimous decision by guild members...
(Istanbul Mahkemesi 78, Case number 553 [82a-2] dating 1217 Hijri:
Tuzcular kethiidast Ahmed Aga b. Mehmed’in, Tuzcu esnafligindan
ctkarildig)

Sometimes special cases from minorities are raised requesting new licensing or
extending existing ones to meet their demand, which is the case of the Jewish

community:

... upon their request on renewal of licensing for production and selling of
Kosher food including meat and cheese to the Jewish people, they have been
granted their request based the following price and standard decree...
(Istanbul Mahkemesi 148, Case number 215 [43a-3] dating 1242 Hijri:
Yahudi taifesinin, kosar tabir ettikleri et ve peynirin imal ve satis

hususundaki emr-i dlinin yenilenmesi talepleri)

As for the remaining consumer needs that were not found related to the practices
extracted from the court cases, the below explanation can provide an insight into the

reason behind not finding them relevant to our case:

e Legitimate need (e): Access by consumers to adequate information to enable them

to make informed choices according to individual wishes and need.

No case within the samples was found focused on ensuring the right information
regarding the product. However, this need must have had a protection measure within
the Ottoman markets in some way as the principle of disclosing information regarding
goods, services, and business transactions is strictly protected by Islamic law. The
practice that was applied to actualize this principle under the Ottoman Empire could
be looked for in sources other than court records.

e Legitimate need (f): Consumer education, including education on the

environmental, social, and economic consequences of consumer choice.

This need includes educating consumers about sustainable consumption, product
labeling, dispute mechanisms, weights and measures, quality, and prices. Although
reference to consumer awareness programs is not expected to be found within court

records, it is implied from the court records that suppliers and producers were
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receiving needed education regarding those areas. On the consumer side, it could not

be said that evidence about consumers’ education is found within the court records.

e Legitimate need (g): Availability of effective consumer dispute resolution and

redress

As the court records analysis suggests, we can confidently say that courts were the
last resort for consumer dispute resolution. As explained in subsection 4.6 , less than
2% of all court cases were related to Consumer problems with an average of 3.5
consumer-related cases per year. However, we can infer from some of the cases that
consumer disputes with producers were raised to the guilds or the Muhtesib in the

market. The below text is an example of these cases:

... and based on the authenticated information that he (suspect producer) was
causing harm to people by charging them over the agreed price....” (Istanbul
Mahkemesi 24, Case number 172 [54a-3] dating 1139 Hijri: Balat taki
kayikcilarin kethiida vekilligine Seyyid Ibrahim b. Seyyid Mustafa nin tayini)

e Legitimate need (h): Freedom to form consumer and other relevant groups or
organizations and the opportunity of such organizations to present their views in

decision-making processes affecting them.

Consumer organizations were not found during the Ottoman time as consumers did
not need to protect their interests by themselves. Their interests were already
protected within the political, social, and economic principles of Ottoman society.
Consumer voices were already heard by the guild leaders, as well as the Mubhtasib,
and in cases that guilds or Muhtasib could not protect the consumers, their cases were
raised to the judicial system that was able to take decisions in a short time and ensure
compliance with them in a very cost-effective and efficient manner. On top of that,
the penalties that consumer rights violators would endure were very hard and

deterrent which were sufficient to ensure that compliance is maintained proactively.

e Legitimate need (i): The promotion of sustainable consumption patterns.
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The Ottoman consumerism system already promotes sustainable consumption
through a focus on quality standards to ensure products do not break down easily, and
through cost and price controls that maintain most people to stay within the middle-

class group.

e Legitimate need (j): A level of protection for consumers using electronic
commerce that is not less than that afforded in other forms of commerce.

This is a new and specific technological need that did not exist during the Ottoman

time. This need does not apply to this thesis.

e Legitimate need (k): The protection of consumer privacy and the global free flow

of information.

Sample Products' nature does not require access to consumer information. However,
consumer privacy is already protected under the ethical codes of the Islamic Shariah

which was followed strictly by the Ottoman society.
4.9 Source of Ottoman Consumer Problems

Starting with the sources of consumer problems that are mentioned in the OECD
consumer policy toolkit (box 5.1: nature and sources of a consumer problem) (OECD,
2010, p. 116) , and expanding with the sources as needed, ten sources of problems
have been identified. To be able to identify the source of the consume problem, a
sample of 358 cases (out of the 750 cases) have been subjected to analysis due to the
difficulty of reading all the court cases that are consumer protection related (the

population).

As a result, the following sources of consumer problems under the Ottoman classical
time have been identified. See cases and Figure 4.8: Source of Consumer Problem in

Istanbul Court Consumer Cases. below:

89



Table 4.9: Sources of Consumer Problem Distribution in Istanbul Court
Consumer Cases

No Source of Consumer Problem Count  of % Distribution
Court cases

1 Regulation inadequacy 95 26%

2 Price Non-compliance 59 16%

3 Fraudulent, Deceptive, or Misleading | 38 10%
commercial practices

4 Industry Norms Violation 35 9%

5 License Non-Compliance 34 9%

6 Monopoly or hoarding 33 9%

7 Risk of supply shortage 28 8%

8 Others 20 5%

9 Quality Non-compliance 15 4%

10 | Black-market 12 3%
Grand Total 358 100%

Source: Author, 2024
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Figure 4.8: Source of Consumer Problem in Istanbul Court Consumer Cases.
Source: Author, 2024
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4.9.1 The Quality of the Ottoman Consumer Sources Detection.

In any problem-solving system, the effectiveness of the system is bound to its ability
to detect and discover the problem sources before they emerge into real problem felt
by the stakeholders. In order to analyze the success of the Ottoman system in detecting
these sources, the detection stage of each of the consumer problem sources is described

in the below table.

Table 4.10: Detection Stages of all Cases Distribution

No Detection stages of all cases Count of Court cases % Distribution
1 | Proactive 89 25%
2 | Supply chain alert 86 24%
3 | Consumer Pain 183 51%
Grand Total 358 100%

Source: Author, 2024

As can be seen from the above table, half of the court cases related to consumer
problems were addressing the need for consumer protection before they reached the
market. While 25% of the court cases under study were successful in proactively taking
measures to protect consumers, 24% of the cases reported the need to solve consumer
problem sources in the pipeline before they impacted the market. However, the
remaining 51% of the court cases were trying to solve the problem source after it was

felt by consumers.

For objective research to be made, the weight of proactive measures should not be
treated equally with the measures taken after the sources of the problem were
discovered at the other two detection stages. i.e. Supply chain alert, and Consumer
pain. The reason behind that lies in the type of source of problem. As will be discussed
below, Regulations inadequacies and Supply risks were the ones that got solved
proactively. Ignoring the Regulation inadequacy source alone, should have had a mega

impact over the number of complaints and cases raised to the court.

While each of the problem sources detection stage is described in separate tables,

analysis of the effectiveness of the detection scheme will be focused on the top three
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consumer problem sources, which are attributed to half of the consumer related court

cases.

1. Regulation inadequacy:

As the top source of ottoman consumer problems, it is accountable for 26% of the court
cases under study. However, as can be seen from the table below, 91% of the cases
attributed to regulation inadequacy sources were dealt with before they reached the
market and affected the consumer. 71% of these cases were proactive in nature, where
the authorities saw the need to develop and release needed mandates and regulations

even before the production of goods.

Table 4.11: Regulation Inadequacy Detection Stage Distribution

No Regulation inadequacy Detection Count of % Distribution
stage Court cases

1 | Proactive 67 71%

2 | Supply chain alert 19 20%

3 | Consumer Pain 8 9%
Grand Total 94 100%

Source: Author, 2024

2. Price Non-compliance:

As the second ranking of consumer problem sources, 16% of the court cases are
dealing with this problem source. The pricing standards set for goods and services
under the Ottoman industrial and commercial system play a very important role in
protecting consumers and producers alike. Monitoring and reporting any problem that
might affect compliance with pricing standards is apparent through the cases brought
to the court. Setting the prices is part of the proactive approach to tackling the lack of
regulation as a source of problems. The price non-compliance category includes the
cases where a party in the supply chain revoked the prices and cost of production by
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any means. That is why this category is either detected by a member in the supply
chain or after it reaches the consumer, see below table.

Table 4.12: Price Non-Compliance Detection Stage Distribution

No Price  non-compliance detection Count of % o
stage Court cases distribution

1 | Proactive 0 0

2 | Consumer Pain 48 87%

3 | Supply chain alert 7 13%
Grand Total 55 100%

Source: Author, 2024

3. Fraud attempt:

10% of court cases under study were dealing with cases of fraud. However, only 13%
of these cases were prevented before they reached the markets. Most of the fraud
cases raised to the court were reported after they impacted the consumers. See below
table.

Table 4.13: Fraud Attempt Detection Stage Distribution

No Fraud Attempt Detection stage gazlézt of Court :/)Oistribution

1 | Proactive 2 5%

2 | Supply chain alert 3 8%

3 | Consumer Pain 34 87%
Grand Total 39 100%

Source: Author, 2024
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As for the rest of the problem sources, the detection stages are listed in the below

tables:

4. Industry norms violation

This type of violation is more concerned with the relationship between the actors
within the supply chain than any other area. It is an important type of violation that
was identified to impact the consumer, and its problems were immediately solved
before they could become bigger and convert into real problems felt by the consumers

in the market.

As can be seen from the below table, majority of these violations were reported by the
guilds to the court in order to solve them on time.
Table 4.14: Industry Norms Violation Detection Stage Distribution

No Industry Norms Violation Detection Count of Court %
stage cases Distribution
1 | Consumer Pain 0 0
2 | Supply chain alert 34 97%
3 | Proactive 1 3%
Grand Total 35 100%

Source: Author, 2024

5. License non-compliance

This type of violation was mostly discovered after the violation had already hit the
consumer, and it had to be reported to the authority. Examples of license
noncompliance included cases such as warning a bread baker to comply with the
license requirements with regards to bread specifications and weight or banning a
maze producer from doing so as he does not have the necessary licenses.... Etc. These

violations seemed to have been discovered in the market.
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Table 4.15: License Non-Compliance Detection Stage Distribution

No License Non-Compliance Detection stage ccaoslézt of Court 04 Distribution
1 Proactive 0 0
2 | Supply chain alert 5 15%
3 | Consumer Pain 29 85%
Grand Total 34 100%

Source: Author, 2024

6. Monopoly and hoarding

The cause of consumer problem is basically something that could not be easily
discovered until it happened. However, 15% of these cases were discovered by the

guilds and the fellow traders and industry members, which accounts for a fair ratio.

Table 4.16: Monopoly and Hoarding Detection Stage Distribution

No  Monopoly or hoarding detection stage Countof Court 0/
cases Distribution
1 Proactive 0 0
2 Supply chain alert 5 15%
3 Consumer Pain 29 85%
Grand Total 34 100%

Source: Author, 2024

7. Risk of supply shortage

This is a special cause of consumer problems which was discovered within the court
records, and it played a good role in preventing other causes of consumer problems

as these causes were already eliminated by removing the risk of supply shortages.
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Table 4.17: Risk of Supply Shortage Detection Stage Distribution

No Risk of supply shortage Detection stage ~ Count  of 04
Court cases I .
Distribution
1 Proactive 18 72%
2 Supply chain alert 1 4%
3 Consumer Pain 6 24%
Grand Total 25 100%

Source: Author, 2024

8. Quality Non-compliance

Surprisingly, very few cases had the violations caused by quality noncompliance. with
only 14 cases, where 13 cases were discovered after they happened and one case that

was already taken case of proactively. This case was a reminder of Corek bakers to

comply with the standards as Ramadan month was approaching.

Table 4.18: Quality Non-compliance Detection Stage Distribution

No Quality Non-compliance Detection stage

Count of Court
cases

%

Distribution
1 | Proactive 1 7%
2 | Supply chain alert 0 0
3 | Consumer Pain 14 93%
Grand Total 15 100%

Source: Author, 2024

9. Black-market
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Even today, black-market is one of the most difficult to detect sources of consumer
problems. Besides its impact on consumers right, it also impacts tax collection and
hence public budget, which makes it one of the important areas to be combated.
Table 4.19: Black Market Detection Stage Distribution

No Black Market Detection stage ggﬁpttcases of %_ o
Distribution
1 | Proactive 0 0
2 | Supply chain alert 1 8%
3 | Consumer Pain 11 92%
Grand Total 12 100%

Source: Author, 2024
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4.10 Ottoman Consumer Protection Practices Within “Istanbul Kadu Sicilleri.”

Based on the analysis of the records of Istanbul courts register, the consumer protection

practices that have been extracted were grouped under 14 categories as follows:

Table 4.20: Distribution of Ottoman Consumer Protection Practices

it Consumer protection Practice Count Percentage
1. Regulation 158 43.3%
2. Warning 48 13.2%
3. License Revocation 32 8.8%
4. Undertaking 29 7.9%
5. Increase Business Permits 26 7.1%
6. New guild head 17 4.7%
7. Jail 16 4.4%
8. Ban from activity 14 3.8%
9. Others 7 1.9%
10. expelling from the market 6 1.6%
11. Raising case to a higher authority 5 1.4%
12. Hard labor 3 0.8%
13. banishment 2 0.5%
14, Defect product Recall/Destruction 2 0.5%
Grand Total 365

Source: Author, 2024

These practices are further analyzed in the below subsections to highlight their

attributes based on two criteria: Proactivity, and Deterrence levels.
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4.10.1 Consumer Protection Practices Proactivity Levels; Preventive vs
Corrective Vs remedial

Modern quality management divides problem-solving actions into three levels;
Proactive, Corrective, and Remedial (correction). Here are more detailed explanations
of the preventive and corrective action types redesigned to match with the definitions
in the international standard for quality management ISO 9000:2015 (The

International Organization for Standardization, 2024, pp. accessed in 08-apr-2024) :
1. Proactive (Preventive) practices:

Preventive action is taken to eliminate the cause of a potential nonconformity or other
undesirable potential situation Cases to prevent its occurrence in the first place. In our
case, we can include under this categorization the cases where the lawmaker foresees
changes in the market and introduces new decrees or orders to ensure no conflicts
within the supply chain and no violation against consumer needs would occur. It
should be clarified that the roles of Ottoman courts did not only focus on lawsuits or
criminal cases but also included their involvement in approving decrees and laws (M.
Akif Aydin, 2019). Many of the cases registered under Istanbul court records support
this finding. This type of case can be classified under the proactive measures or
practices that are responsible for the low number of consumer complaints against

producers and their outlets within the Ottoman market.

2. Corrective practices:

Corrective action is identified as the action to eliminate the cause of a detected
nonconformity or other undesirable situation to prevent a recurrence. In our case, we
will consider cases where violations against consumer needs or conflict within the
supply chain happened, and the decision taken included actions that correct the root
cause of the problem and ensure that it would not repeat. The second type of practice
includes cases which are one where the judge makes decisions that are of conflict
resolution or penal nature. However, even this case of the second type resulted in
measures that the judge approved to prevent the recurrence of similar violations, the
kind of measures that are classified as “Corrective Actions” by our modern quality

management terminologies
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3. Remedial (Correction):

Correction is the action taken to eliminate a detected nonconformity and it can be
made in conjunction with a corrective action. In our case, these are the cases where
the violator of consumer rights is penalized according to the laws and decrees without
the need to introduce any changes to the decrees or orders. It is the kind of action that
brings law to life, and it usually takes a progressive form that starts by warning and
undertaking not to repeat the violation, to license provocation, and up to deterrent
actions such as jail, and hard labor. The last type that is covered under this kind of
categorization is the one that covers cases where conflicts between members of the
business community are resolved, or violations against consumer rights are penalized
according to the law. This third type was called Remedial action or (Correction).

Distribution of Consumer protection practices (proactive, corrective, business as

usual) is as follows.

Table 4.21: Preventive, Corrective, and Correction categorization of consumer
Protection Practices Extracted from Ottoman Istanbul Court

No Level of correction of consumer | Number of | % of distribution
protection practices applicable cases

1 Remedial (Correction) 119 32%

2 Corrective 68 18%

3 Preventive 181 49%

Source: Author, 2024
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Type of Actions (Preventive , Corrective, Remediall

Corrective
19%

Remedial
(Correction)
32%

Preventive
49%

Figure 0: Preventive, Corrective, and Correction Categorization of Consumer
Protection Practices Extracted from Ottoman Istanbul Court (1618-1842 AD)
Source: Author, 2024

Out of the 361 cases, there are 90 Preventive action practices, 109 Corrective action
practices, and 162 Remedial (corrections) actions. These practices will be further
divided into other actions according to their legal nature in the next subsection.
Examples of these cases will be explained in the coming lines.

4.10.2 The Proactive (Preventive) Practices:
1. License provision

The following case is about the emergence of new professional shoemakers who
started production outside the shoemakers’ guilds, but because of their good quality,

they were provided with licenses.

... upon appearance of new shoemakers who are outside the shoemaker guilds,
we have agreed to allow them produce shoes but with the condition of
complying with the following new rules. ... (Istanbul Mahkemesi 94, Case
number 479 [69b-4] dating 1223 Hijri: Asitane 'deki pabug dikici esnafina
talepleri iizerine sari, kirmizi ve siyah sahtiyandan mest ve pabug¢ imal

etmeleri i¢in izin verildigi [Terkin edilmis kayit])
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2. Regulation

The following case is a decree that mentions standards of textile production and warns
producers against counterfeiting well-known types of textiles such as “Sam alacas1”

or “Damascus shiny textile” and “Diyarbakir scarf”.:

.. and if anybody is found to counterfeit the so-called “Damascus shiny
textile” or “Diyarbakir scarf” and not producing them according to the
following standards, he shall be brought and punished. ...... (Istanbul
Mahkemesi 94, Case number 407 [57b-1] dating 1223 Hijri Tiim sandalc

esnafinin uymalart gereken nizamlarini icerir ferman talep ettikleri])

3. Assigning new head of guild

... Upon resignation of the old head of Tespih guild, and after consulting with
the high reputation Muslims and the Muhtesib, the new guild head has been
assigned over his duties, and he has undertaken the oath to comply with the
Islamic shariah with all his actions in his new post... (Istanbul Mahkemesi
156, Case number 382 [71b-4] dating 1247 Hijri: Istanbul imameci esnafinin
kethiidas1 Hiiseyin Aga’nin gérevini birakmasi iizerine Siileyman Aga nin

tayin edildigi)

4.10.3 The Corrective Practices:
1. Regulation

In the below case, Carpenters' organizing charter has been changed to meet with new

updates in the market:

... Although the carpenters' guild used to have an old charter which they have
been following for a long time, many of the members started to deviate from
the agreed price limits and gradually increased their daily wages. Upon this
violation, they have been warned not to violate the price limits, and we have
ordered them to revise their daily wages to ensure they live a decent life and

(Istanbul Mahkemesi 97, Case number 77 [29b-2] dating 1219 Hijri:
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Istanbul’daki marangoz, sivact vs. insaat is¢ilerinin yevmiyelerinin nizamu,

swactlarin yetistirmek tizere yanlarinda ¢irak istihdam etmeleri)
2. Replacing head of guild

Many of these cases were related to the management and organization of the guild
and trade unions which had the risk of affecting consumers through disturbance of
the production and supply chain. The below case is an example of a head of the guilds

who was mistreating the members and committing forgery:

... The head of leather tanner’s guild in the suburbs of Yedikule was accused
of consistently not complying with the price standards. On top of that, he was
involved in forgery and corruption attempts within guild members. Upon
hearing from trustworthy witnesses, he was found guilty of those accusations.
Hence it was decided that he be exempted from his position as the head of
Yedikule suburbs tanners and the position is handed over to a virtuous
trustworthy leader ....... (Istanbul Mahkemesi 24, Case number 202 [61a-1]
dating 1139 Hijri: Yedikule disindaki debbagcilarin ahibabaligina el-Hdc
Abdullah b. Mustafa’'nin tayini)

3. Undertaking to comply

Two cases only were found to fit under this subcategory within the category of
corrective practice. The case below is about solving the problem of monopolizing

attempts by ensuring that the guilds will comply with the new price standard:

... and they have agreed that nobody will hoard or attempt to monopolize the
market to hurt consumers and the sugar and coffee will be distributed
amongst the traders in the market ... (Istanbul Mahkemesi 137, Case number
450 [93b-2] dating 1237 Hijri: Misir¢arsisi attdrlarindan Mahmudpasa
Carsist Yahudi attarlarinin, nizami kadimlerine gére hareket edeceklerini

taahhiit)

4.10.4 The Remedial (Corrections) Actions:

Under this category falls ten types of actions, namely: warning, License Revocation,
Undertaking, Jail, Ban from activity, expelling from the market, Raising case to
higher authority, Hard labor, Banishment, and Product recall/destruction. ~ The
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details of these actions have been listed below table according to their rate of
recurrence.

Table 4.22: Distribution of Remedial Actions Taken by Istanbul Courts Against
Consumer Rights Violators

No Actions Number of applicable  0f of
cases distribution

1 | warning 48 31%

2 License Revocation 32 20%

3 Undertaking 29 18%

4 | Jail 16 10%

5 Ban from activity 14 9%

6 expelling from the market 6 4%

7 Raising case to higher authority 5 3%

8 Hard labor 3 2%

9 banishment 2 1%

10 | Product recall/destruction 1 1%

Grand Total 360 100%

Source: Author, 2024

The most popular action taken by the court against the violators is warning as can be
seen from the table. Taking into consideration the other severe and strict actions taken
imposed over the violator, it is clear that the violations against which the warning
decisions were problems are of low-harming to the consumer nature. This emphasizes

the efficiency of the consumer protections system during the Ottoman Empire time.
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® warning m License Revocation
= Undertaking = Jail
® Ban from activity m expelling from the market

= Raising case to higher authority = Hard labor

banishment Others

Figure 4.10: Distribution of Remedial Actions Taken by Istanbul Courts Against
Consumer Rights Violators
Source: Author, 2024

Based on the ranking of the actions can be seen from Table 4.2, and Figure 4.10:
Distribution of Remedial Actions Taken by Istanbul Courts Against Consumer
Rights Violators

Source: Author, 2024 above, the following can be stated:

1. Remedial Action No.1: Warning

Thirty-one percent of the remedial actions (with penalties) are warnings of the
violators. This action is the first step of the progressive penalty process. That is why

warnings are found resorted to as a first measure in the more severe penalty cases.
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This means that around one-third of the violations were corrected by this simple
action.

In the below case, we see a warning against a baker raised by the bakers’ guild and
accused of producing “Corek™ that does not meet the weight standards. In this case,
Warning was sufficient. However, in many other cases, such violation is faced with

more severe penalties:

. and the guild complained that the mentioned baker (Corek¢i) was
producing Corek below the standard weight limit. Hence, he was warned not
to violate the wight standard of Corek from now on ... (Istanbul Mahkemesi
10, Case number 119 [12b-2] dating 1072 Hijri: Cérekgi esnafindan olup

hileli mal iiretenlerin tembih olundugu)
2. Remedial Action No 2: Undertaking

Undertakings are the second stage, and sometimes the first stage of the progressive
penalty scheme within the consumer protection system under the Ottoman legal

system.

... and he got involved in secretly buying flour from in the suburbs and selling
them in the black market with high prices, he was brought by the guilds to us
to record his undertaking to comply with the regulations and not get involved
in any black-market dealings...... (Istanbul Mahkemesi 56, Case number
133[34a-3] dating 1202 Hijri: Kara el-Hdac Hasan b. Abdullah ve ortaginin

Istanbul’a gizlice un getirip sattiklari)

In the below example, a restaurant that is selling Kabab and Soup outside the

restaurant is prohibited from doing this activity:

... they were carrying cooked food and walking around the streets to sell
them, which resulted in disturbing people walking in the street and spilling
food over their clothes. As this action is also violating the regulation with
regards to food service, they are warned against violating the standards, and
hence they undertook to comply with the (Foodservice) standards and
regulation ... (Istanbul Mahkemesi 25, Case number 522 [220-3] dating1179

Hijri: Corba, kebap ve sair yemeklerin sokak aralarinda gezerek satilmamast)

3. Remedial Action No. 3: Defect product Recall/destruction.
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The only case that was found touching upon recall and destruction and ban of the use

of an item is an action against the circulation of counterfeited silver coins currency:

... We have ordered that the stated counterfeited coins not be accepted or
used by traders. Those who do not comply shall be subject to penalties and
punishment ... (Istanbul Mahkemesi 97, Case number 45 [16a-1] dating 1218
Hijri: Hazine akgesi veya marbas adiyla piyasada dolasmakta olan diisiik

ayarl, hileli beyaz akg¢enin kullaniminin yasaklandigi)
4. Remedial Action No 4: License Revocation

License revocation comes in second place with 32 cases. We can see from the below
example the progressive nature of the penalty that started with an undertaking, and

after not complying with the undertaking, the license was revoked:

... and he was claiming that he is a glass professional and deceiving people
by selling them low-quality glassworks at a low price. After being found
guilty, he made an undertaking to comply with the regulations. However, he
did not commit to his undertaking, and he has returned to deceive people
again. Hence, his license as a glass producer is revoked ... (Istanbul
Mahkemesi 25, Case number 346 [148-4] dating 1180 Hijri: Ruhsatsiz olarak
cam tiretip insanlart zarara ugratan Osman’in camct esnafindan ihrag

olunmast)

5. Remedial Action No 5: Ban from activity.

The action of “Ban from activity” differs from the action of “License revocation” in
that the business owner’s license is not canceled, but he is stopped from doing a
specific production or commercial activity that he is either not permitted to do in the
first place or has defaulted in doing it according to the standards or regulation.

In the below case, a gardening professional is acting out of his license and got
involved in yogurt production activity, which he was banned from doing afterward:

... He left his gardening profession and opened a shop for selling yogurt
against the permitted activities he has, and on top of that, he sold his produce
at a price higher than the standard one. Hence, he is banned from getting
involved in any activity other than what he has in his license. He has therefore
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undertaken to comply with this decision ... (Istanbul Mahkemesi 25, Case
number 585 [243-5] dating 1179 Hijri: Izinsiz yogurtcu diikkan: agan
Bah¢ivan Angelye ve Simit¢i Dimo 'nun diikkanlarini kapatarak eski iglerini

yapmalart)

6. Remedial Action No 6: Expelling from the market

An uncommon penalty that has been applied four times only, usually for serious
problems in the professionalism of the business. One very serious violation that ended

up in expelling from the market is the “Extortion of weak and vulnerable people.”

. and instead of committing to business practices, he got involved in
extorsion of and miss-treating the poor and needy, widows, and orphans. and
after not complying with the advice and warning by the guild members, he is
expelled from the guild with a wunanimous decision by guild members...
(Istanbul Mahkemesi 78, Case number 553 [82a-2] dating 1217 Hijri:
Tuzcular kethiidasi Ahmed Aga b. Mehmed’in, Tuzcu esnafligindan
ctkarildigl)

7. Remedial Action No 7: Jail

Jail penalty has been applied over few cases (around 10% of the cases ended up in
jail). The violations associated with this penalty range from selling in the black
market, to fraud attempts and extend into price Industry Norms Violation type of
violations. One jail sentence was due to a theft crime, though.

The below case consists of two different violators who were both sentenced to
correctional imprisonment -one of them for cheating in soap production and the other

for selling chickpeas at extremely high prices:

... The soap maker violator Ali for selling soap that is fifty dirhems less than
the declared weight, and of the chickpeas guild the violator Mehmed for
selling chickpeas with an extremely high price, shall be sentenced to
imprisonment till they self-reform (corrected) ... (Istanbul Mahkemesi 94,

Case number 183 [23a-5] Halka eksik tarti ile sabun satan Ali ile pahal
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fiyatla leblebi satan Mehmed’in kalebendlige mahkum olup Yedikule kalesine

konulmalart)

8. Remedial Action No 8: Hard labor

This is one of the very severe types of penalties that is found to be applied three times.
All three offenses registered are frauds within the “Bread Bakery” sector. As can be

seen in the below case, the violator sold very low-quality and underweighted bread:

... and he makes and sells his bread fifteen dirhems less than the standard
weight and his bread was found brown in color which results in hurting
people; hence he is sentenced for hard labor in rowing... (Istanbul
Mahkemesi 94, Case number 368 [50a-2] dating 1223 Hijri: Noksan gramajli

ekmek satan Kirkor un kiirege konulmasi)

9. Remedial Action No 9: Banishment

Two cases that resulted in this highly severe penalty were found, and they are taken
against one type of violation, “Extorsion.” In the first case, the extorsion was against
cattle traders, where the violator was taking part of their herd by force.

In the second case, the extortions were taking place within the “Hammam” sector,
where the extorter was confiscating hammam service women’s “Serbet” tips as well
as confiscating wood from lumberjacks without authority. It is noteworthy, though,

that the violator in this case was banished and imprisoned:

... and he was confiscating wood of lumberjacks and taking from the hands
of female massage professionals the named “Syrup” tips that customers give,
and on top of that he is mistreating and insulting people coming to the
Hamam......hence we ordered that he be banished and imprisoned to become
... (Istanbul Mahkemesi 97, Case number 189 [75b-1] dating 1221 Hijri:
Bagskalarimin odunlarini zapt eden, miisterilerden haksiz yere para alan ve
onlarin hamam ¢alisanlarina verdigi paralara el koyan hamamcilarin

cezalandwrilacagi)

10. Remedial Action No 10: Raising case to higher authority
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The five cases that were requested to be raised to a higher authority were submitted
due to the authority level for making decisions about the penalty or the solution to the
conflict between parties in the case.

In the case below, the judge requests a Ta’zir punishment without stating which one

but leaving it to the higher authorities to decide.

... The Tazir punishment and discipline of the aforementioned is entrusted to
the authority of the ruler. The decision belongs to the ruler... (Istanbul
Mahkemesi 24, Case number 1197 [59b-3] dated 1726-1736 AD: Nizamlara

aykirt hareket eden Balmumcu Mikel ve Rafayel’in cezalandirilmasi talebi)

4.10.5 Deterrence Severity Level of the Remedial Actions (Penalties) Taken
Against Violators of Consumer Needs:
The 140 remedial corrections are further categorized based on their level of deterrence

severity into high, medium, and low as follows:

1. High Severity Penalties, including the following actions that restrict the

movement of the violator:

a. Jail
b. Banishment
¢. Hard labor

d. Raising case to higher authority

2. Medium Severity Penalties: Includes the following actions that impact the
business of the violator

a. Ban from activity.
b. Expelling from the market

c. License Revocation
3. Low Severity penalties: Includes the following actions

a. Warning
b. Undertaking

c. Defect product Recall/destruction.
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Deterrence Level of Remedial actions

Medium
32%

Figure 4.11: Level of Deterrence of Remedial Corrections
Source: Author, 2024

Table 4.23: Level of Deterrence of Remedial Corrections

Deterrence Level Number of Cases %

Low 77 47%
Medium 52 32%
High 34 21%

Source: Author, 2024

Based on the above analysis, we can clearly say the following about the Ottomans’

application of remedial action penalties:
1. High Deterrence Level (Severity) Remedial Actions:

Three remedial actions fall under this category: Jail, Banishment, and Hard labor.
They are considered strict and harsh where the violator is either disposed of his
freedom. This can be considered a violation against criminal actions if we are to look
at our modern laws. However, there are no actions that entail physical penalties, such
as foot whipping “Falaka,” which is popular in the media to represent the Ottoman
judiciary system.

These actions aim to prevent the recurrence of the violation due to the. It is

noteworthy that these penalties constitute the lowest ratio amongst other penalties,
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with a level of 21% of the total decisions taken by the court against consumer
violations (34 cases are under those three categories).

2. Medium Deterrence Level (Severity) Remedial Actions:

Three remedial actions fall under this category: Ban from activity, expelling from the
market, and License Revocation. These penalties come in second place in terms of
popularity and constitute around a third of the court decisions taken against consumer
rights violators. The nature of these actions is more of economic restriction, and they

aim at the same time to stop unsafe goods from reaching consumers.

3. Low Deterrence Level (Severity) Remedial Actions:

Four remedial actions fall under this category; Defect product Recall/destruction,
undertaking, and warning. This is the lightest kind of remedial action and the most
common one. It constitutes around half of all actions taken against violators, which
reflects the rate of violations as well. They are generally aiming at protecting the
consumer while at the same time allowing the producer to quickly correct themselves

and continue working and serving society.

113



4.11 Root Causes of Ottoman Consumer Problems

To find the root causes of consumer problems, the direct causes that have been
identified in section 4.4 will be analyzed further to find out the root causes behind

them. Hence, let us start with our direct causes list.

4.11.1 Causes of Ottoman Consumer Problems:

The OECD Consumer policy toolKit categorizes those problems into Firm behavior,
Information problems, Behavioral problems (Consumer behaviors), and Regulatory
or related market failures. This list is generic and does not cover actual sources of
consumer problems. An improved list of consumer problem sources was developed
based on thematic analysis. The resulting list includes the following sources of

consumer problems:

Regulation inadequacy

Quality Non-compliance

Fraudulent, Deceptive, or Misleading commercial practices
Price Non-compliance

Industry Norms Violation

License Non-Compliance

Monopoly or Hoarding

Risk of supply shortage

© o N o g R~ wDh -

Black-market

4.11.2 Consumer Problem's Root Causes During the Ottoman Classical Period
Behind each of the above-mentioned direct causes of consumer problems lies one or
more root causes. After deep thinking about the possible root cause, the following

root causes were identified:

1.Regulator side:

a.Lack of sufficient and effective regulations: directly linked with the direct cause of
regulation inadequacy.

b.Lack of monitoring sources: tools, equipment, and competent people. The registers
mention some cases related to the need to upgrade weights and testing tools, hence
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providing better monitoring of the product quality. The direct cause linked with this
root cause is Quality Non-compliance

2.Supply side:
c.Ethical problems: Most of the cases in the Istanbul courts register mention the greed
and bad intention of the violator as the cause to raise these cases to the court. This
root cause can be attributed to the following direct causes:
i. Fraudulent, Deceptive, or Misleading commercial practices.
ii.Price Non-compliance
iii.Industry Norms Violation
iv.License Non-Compliance
v.Monopoly or Hoarding
vi. Black-market
vii.Quality Non-compliance
d.Lack of means of production and supply: the supply chain reported cases. These
means come in the forms of raw materials, machinery, buildings, or transportation,
which is apparent through the direct cause of the Risk of supply shortage.
e.Lack of knowledge about regulations, business rules and practices, and information
needed for successful business to take place. The court registers consist of cases that
prove to be good examples of how the violators committed their violation on a good
intention basis. They were requested to acquire needed knowledge and capacity
through attending with other members for some time and learning from their
experience.
3.Vis-major or calamities such as natural disasters, wars, etc.. many of the Cases

under Risk of supply shortage are attributed to wars, fires, and droughts.

As can be seen, the ethical root cause is attributed to most of the direct causes that
have been identified here. This should not be misunderstood to present a lack of ethics
among the Ottoman suppliers and producers. As such, a conclusion needs the analysis

of the suppliers in the market outside the court registers.

4.12 Role of the Government in Protecting the Ottoman Consumer:

Based on the analysis of the court cases, it is evident that the government authorities

followed a decentralized market management mechanism, allowing industries and

115



commercial unions to play a larger role in protecting consumers through the natural
industry and market dynamics. The following points highlight the consumer

protection practices that have been adopted by the Ottoman authorities:

1. Ensure that the standards, regulations, and prices were developed and set
collaboratively by the industry representatives and the government to achieve the
higher objective of satisfying the needs of all people, including the producer and the
consumer, and at the same time safeguarding the planet.

2. Monitoring the market through different institutions such as the Hisbah and leaving
the role of self-monitoring of the industry members to the industry representative,
making room for entrepreneurs to play their role in adding social and environmental
value to the world.

3. Moving quickly to protect the consumer and the producers at times of emergencies
such as calamities, wars, and other force majeures, or when it is found out that the
producers are not playing their roles in protecting consumers, such as the cases of
monopoly, cartel, or hoarding cases. The Ottoman government's action towards such
mischiefs differed based on the risk brought upon the society by the violators.

4. Protecting consumers from minority groups such as the Jews with their Kosher
industry standards and monitoring, which leaves a way for the minorities to practice
their beliefs freely.

5. Protecting consumers as sellers of goods in the second-hand market was another
role that the government played. The government acted as a true representative of the
consumer as entrepreneurs in the classical Ottoman time.

6. Measures against violators were taken only after getting the consent of the
government, even when the industry union had the right to take action against one of

its members who violated consumer rights.

4.13 Role of the Supply Side in Protecting the Ottoman Consumers:

While it is expected that the industry and trade unions are formed mainly to protect
and maximize the interests of their members, the role of these institutions under the
Islamic Ottoman value system was different. Besides protecting the interests of the
members, trade unions were entrusted with the protection of the rights and needs of

consumers and society that their activity is impacting, including people's lives, health,
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properties, and money, as well as the planet. According to the result of this research,
these institutions successfully achieved a balance between caring about consumers,
society, and the environment, ensuring the success of businesses and entrepreneurs,
and protecting members from failure and internal conflicts while at the same time
making good profit, and continuously support the government through taxes or
providing supply for its needs. This (All parties win-win) situation, which seems
contradictory to our modern economic principle understanding, was successfully
sustained throughout the Ottoman time till the middle of the 19" century as their
mindset started to shift towards adopting capitalist principles.

To understand the causes behind this achievement, one needs to look at the motives
of the supply side through the value system that they adopted. Throughout the records
within the court cases that were analyzed in this research, it is common to see a
statement such as “ibadullaha enfa‘ ve evla olmak i¢in,” which means “to benefit the
servant of Allah (the people) in the best manner,” or a statement like ”Fukara ve
zu‘afaya enfa‘ olmak i¢in” which translates into “to be beneficial to poor and weak,”
in their objectives. As such, it is clear that the businesses established under the
Ottoman system were serving the role of supplying the needs of people in a
beneficiary manner and supporting the poor and weak in society without ignoring the
financial gains that businesses get throughout this commercial process. This objective
can be traced back from the Islamic value of “loving to others what one loves to
himself,” as stated in the hadith: “No one becomes a true believer until he likes for
his brother what he likes for himself” Bukhari, Muslim (Sunnah.com, 2024). At the
same time, it is possible to attribute the love of businessmen to helping others through
the spread of Wagf endowments across the Ottoman lands. This can also be attributed
to the value of “investment for the afterlife,” where a good deed made to others will

be paid back multiplied in the hereafter.

4.14 Analysis of the Low Rate of Ottoman Consumer Problems:

One of the important points that draws a researcher’s attention is the rate of consumer-
related violation cases that have been recorded in the courts in comparison to the total
number of cases that are consumer protection related (51% of cases were stated to

have already affected the consumer). The remaining 49% of the cases registered were
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either proactive industry policies and charters or potential Consumer problems that
were raised by the guild or Muhtesib or another body within the supply chain. There

are many possible reasons behind this figure:

e Consumers did not complain because of their inability to reach the judge because
of their lack of knowledge of the litigation process or even their rights as

consumers.

e Consumers did not have any rights; hence, they had to accept whatever goods or
services were provided to them at the provided qualities and with the provided

prices.

e Consumers were not complaining as much to the courts because there were very

few violations.

e Consumer problems were resolved with the seller without the need to raise a

complaint to the court.

e Consumer problems were resolved by the guilds, industry unions, or Hisbah
organization, and in cases that their problems were not solved, consumers voice
was raised to the court through the guilds, unions, and Hisbah institutions only
when they were not able to take the required action, or where the cases are beyond

their responsibilities.

The first two points, “consumer was unable to reach judges” or “they did not have
rights at all,” cannot be accepted as a possible cause behind the low rate of consumer
rights violation cases for many reasons. First, consumers had their rights protected
sacredly by Islamic Shariah, and this was reflected in the industry charters (Diistrii’1-
amel) that were recorded and kept in the court registers. Secondly, the cases that were
brought to the court prove that consumer’s voice mattered at that time. However, these
violations were recorded and raised by either the Muhtesib ombudsman or monitoring

bodies or by the guilds that were organizing the business sectors. This can be
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understood clearly from statements such as (Due to people’s complaints, the judge
decided that....) Which is widely used in the court registers.

The remaining three points are all possible causes behind the low number of consumer
rights violation cases, but we cannot state the actual cause without further studying
registers of the Hisbah or industry guilds and unions. This shall remain a

recommendation for future studies within this research.

4.15 Narh Price Standard Analysis

By analyzing the court registers, it was found that the practice of Narh, i.e., price
standardization, as a successful market stabilizing mechanism had been implemented
uniformly throughout the timeline of the Ottoman empire - at least for the period that
was studied (since 1618 AD until 1842 AD). There are, however, certain differences
within the price-setting mechanism between stable times and emergency periods.
When living conditions were normal, prices were set based on the cost of production
and distribution plus a markup for a decent profit for them. During emergencies,
however, the government interfered in the prices and asked the suppliers to reduce
their prices below their expected profit rates and sometimes at a loss. In both cases,
price fixing was a practice that was taken to ensure the stability of the economic

system within the empire.

4.16 Good Lessons from Consumer Protection Practices Found in the Ottoman

Istanbul Court Register

This chapter uncovered many of the unknown features of the Ottoman consumer
protection canvas through the analysis of one primary source: the court registers. It
was aimed to look at other sources, including the Sultanic Regulations (Kanunname)
and the market monitoring records through the Hisbah records. However, due to the
limitation of the research time and accessibility to these sources, these sources were
not touched upon. Despite that, the analysis conducted was very fruitful and presented
characteristics of the Ottoman consumer problems and protection system based on
the nature of the consumer problems, the root causes of these problems, and the
actions taken to prevent them. These points were already covered in the previous
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sections of this chapter. However, while reading the court records, a few other good
practices that are worth highlighting were discovered. It is important to bring these

good practices to the reader to benefit from the learning journey through this research:

1. Delegating activities related to consumer protection to guilds and trade unions
instead of keeping them centrally controlled by governments, including establishing
the quality standards of goods and services as well as the production process, price
setting, monitoring producers and service providers' compliance with standards and
prices, as well as empowering them to take actions against violators according to laws
and regulations to a certain level. The benefit of the practices: Reducing government
costs for monitoring and correcting market players, active involvement of producers

and distributors in consumer protection through self-monitoring.

2. Producers and distributors’ keenness to protect consumers is witnessed in the
court cases, which reflects the philosophy governing the relationship between
producers and consumers within the Ottoman social system. For example, the pricing
that is set by producers looks for a modest, reasonable profit that sustains the business
and the life of the producers and, at the same time, does not burden the budgets of
consumers. In some cases, producers reported to the court a cost-increasing link
within the supply chain and proposed a solution to eliminate this cost and reduce the

prices in the market.

3. Industry standards and policies were proactively developed by the industry
guilds or groups to ensure the quality, safety, and satisfaction of consumer needs. The
name that was used frequently for this document (diisttrii’l-amel) can be translated
as Industry Charter. Under this charter, the duties of producers and service providers
towards the consumers were also set, along with the standard pricing of goods and
services, which worked as a safeguard against overpricing and underpricing, which

would have negatively affected consumers or producers.

4. The production standards set by the guilds are also another proof of social
cooperation among the producers. Producers eliminated any reasons for poisoning the
brotherhood relationship between them. This practice ensured the sustainability of

the producer’s business and the high quality of the products.
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5. Despite the standardization of the products, innovation is still welcomed into the
industry with the condition that new products are ensured to meet the quality and

safety levels that are needed to protect consumers and their economic interests.

6. Progressive actions against violators were followed within the system. Typically,
the head of the industry guild or union first advises the violator and warns him to
correct his violations. If the violation is repeated, the case is escalated by the guild or
the Hisbah inspector (Muhtesib) to the judge in the court, who makes a ruling based
on the violation's impact on consumers and producers at large. The analysis found
that the most common action taken by the judge regarding consumer violators was a
“Warning.” In these cases, the violator is warned by the judge and ordered not to
repeat the violation. This warning is often accompanied by a clear description of the

consequences that would be enforced if the violation is repeated.

7. Consumer protection measures started with preventive policies, which used to be
applied during normal conditions and were rectified according to the change in the
market. Action to encounter any foreseen imbalance between supply and demand was
also seen. At times, more distribution points were added in the form of new license
permissions for new shops or temporary permission to participate in increasing the

supply at a certain season.

8. During emergencies (Force majeure) and at times of major monopoly or cartel
cases, the government interfered to ensure prices were maintained and the supply was
continued at the same level. The government resorted to forming some kind of
(government-owned companies) to take over the supply chain to solve this problem

as a temporary solution to the emergencies in place.

9. Minority groups, such as the Jews, were given special permissions to ensure they
produced their authentic food according to their standards and were monitored to

ensure that those standards were met and the consumers got what they were promised.

10. Recall of products and compensation of buyers, whether final consumers or

producers, for the quality of the non-compliant product was enforced by the court.

11. Cooperative insurance between industry union members played a major role

during emergencies, such as the case of the fire that destroyed many shops in Istanbul,
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which were rebuilt and repaired with the financial support of all members of the
industry.

12. Another feature of the guild system that was seen as important at that time was
the ability of traders to guarantee each other in cases of their inability to maintain
financial payments of their purchased goods, which otherwise would have delayed or
disrupted the supply of goods and services.

13. Not only did the system protect the consumer's health and safety, but also the
environment. Special care was taken regarding natural resources, such as plants or

animals, to save them and sustain their abundance for future generations.

14. The personal hygiene of food producers and tools used in food production were

laid down in writing.

15. While the system protected consumers when purchasing, it protected them while
selling their secondhand items to the resellers. Resellers were prevented from
underpricing the items when buying from people, and fair pricing of the products was

enacted.

16. Sometimes, severe actions were taken to deter potential violators of consumer
rights. These deterring actions ranged from banishment from the city to imprisonment
or even imprisonment with hard labor. Physical actions can be more effective in

ensuring consumers’ health and safety are protected.

17. Equipment used for testing the quality of goods in the market was monitored and

maintained by the government’s Muhtesib.

18. Despite the standardization of the products, innovation is still welcomed into the
industry. However, new products are not allowed to reach consumers before they are
ensured to meet the quality and safety levels that are needed to protect consumers and

their economic interests.

19. The system has a progressive nature that can reach high levels of deterrence of
violations that are affecting the needs of consumers. Penalties such as banishment,
imprisonment, or even hard labor were applied in a few cases where they were needed

to sustain the efficiency and effectiveness of the consumer protection system. The
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contemporary monetary penalty system has proven to be less effective and efficient
while, at the same time, described as an income-generating oriented system that is

more opt for corruption.

20. During calamities, guilds and industry unions cooperation helped to reduce the
impact of those calamities over the union members. The calamities that were reported
were the shop fires, Istanbul earthquake, and wars.

21. The government took a big role in protecting consumers at times of high risks of
supply disturbance due to the drought and wars that affected some areas of the empire.
Measures taken by the government were controlling the supply channels, directing
them towards the most needed areas, and monopolizing the supply under a
government-owned entity to ensure that the cost of production is reduced to the

minimum level.

22. Monitoring of testing and weighing equipment was given to the public Hisba
inspector (Muhtasib) to ensure that no conflict of interest can interfere with the

business if this task is left to the industry unions to manage by themselves.

23. Environmental protection is an essential part of the whole production and trade

system to preserve natural resources for future generations.

24. Statements such as; protecting the system from any inconsistencies, using the
Turkish word (Halel) to represent the word Inconsistencies and (the violator sought
to break people’s peace) were widely seen within the records, which represent the
value of community welfare and peace protection rather than the individual

businessman interest maximization.
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CHAPTER V
DISCUSSION AND RECOMMENDATIONS

The main objective of this research is to propose Ottoman consumer protection
practices that can be adopted to solve modern consumer problems. In chapters 3 and
4, analysis of the problems and the causes was made and the root causes of both the
modern and the Ottoman consumer problems were identified. Chapter 4 explained
also the Ottoman consumer protection practices as extracted from Istanbul court
registers for the 17", and 18" centuries and the first quarter of the 19" century.

In this chapter, the following sections are covered. First, a comparison of the modern
and the Ottoman consumer problems in terms of problems nature and legal needs
impacted is made, and the similarities and differences between both worlds are
highlighted. Second, the root causes of both modern and Ottoman consumer problems
are combined, and a universal consumer problems root causes diagram is developed
to help entities willing to eliminate consumer problems from the roots. Third, specific
modern consumer problem causes that are found addressed in the Ottoman records
are linked to their relevant Ottoman-specific consumer protection practices. Finally,

recommendations and conclusions are presented.
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5.1 Comparison of Modern and Ottoman Consumer Problems, Nature, and

Legal Needs.

In previous sections, the modern and Ottoman consumer problems were categorized
based on consumer problem nature and consumer legal needs impacted. To
understand the level of commonality between both worlds’ consumer problems,
similarities, and differences are studied in terms of the problem's natures and the legal

needs impacted.

5.1.1 Consumer Problems Nature Comparison
In the table below, the distribution of case natures amongst modern and Ottoman
consumer problems is presented:

Table 5.1: Modern and Ottoman Consumer Problems Categorized Based on
Nature Problems.

Case Nature Modern Ottoman

(Based on % distribution of | (Based on % distribution of reported

- H ] -

reported in) L” Hata! ~ Bagvuru  kaynag:
ulunamadi.

Quality / Safety 40% 32%
Price 33% 29%
Availability (Access to essential

goods) 27% 21%
Production and  supply  chain | ----------

organization 19%

Source: Author, 2024

From the table above, it can be implied that there is a consistency between the modern
and Ottoman consumers with regards to the three types of consumer problem natures:
Quality and safety, Price, and Availability. The Ottoman court registers, however,
highlighted the importance of reporting problems in the supply chain to be solved

before they emerge as real Consumer problems.
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5.1.2 Legitimate Needs Impacted by Consumer Problems

The ottoman and modern Consumer problems can be compared with each other
through the legitimate needs’ classification done in the previous chapters which is
summarized in the following table:

Table 5.2: Modern and Ottoman Consumer Problems Categorized Based on

Legitimate Needs

Legitimate needs Modern Ottoman
(a) Access by consumers to essential goods and services. 12% 22%
(b) The protection of vulnerable and disadvantaged consumers. | ------- 1%
(c) The protection of consumers from hazards to their health 23%
and safety. 30%

(d) The promotion and protection of the economic interests of 55%
consumers 20%

(e) Access by consumers to adequate information to enable | | —em---
them to make informed choices according to individual wishes

and needs. 21%

(f) Consumer education, including education on the | -—===-- | —emmm-
environmental, social, and economic consequences of

consumer choice.

(9) Availability of effective consumer dispute resolution and | ------- | —==——--
redress

(h) Freedom to form consumer and other relevant groups or | ------- | ===
organizations and the opportunity of such organizations to

present their views in decision-making processes affecting

them.

(i) The promotion of sustainable consumption patterns. | =====e= | ceeeemn
(i) A level of protection for consumers using electronic | ------- | —====--
commerce that is not less than that afforded in other forms of

commerce.

(K) The protection of consumer privacy and the global free flow | | —==——--
of information. 18%

Source: Author, 2024
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From the table above, the modern and Ottoman consumer problems are similar in

terms of the following legal needs impacted:
(a) Access by consumers to essential goods and services.
(c) The protection of consumers from hazards to their health and safety.

(d) The promotion and protection of the economic interests of consumers
However, two legitimate needs that are highlighted by modern consumer problems

can be found. These two needs are:

(e) Access by consumers to adequate information to enable them to make informed choices

according to individual wishes and needs.
(k) The protection of consumer privacy and the global free flow of information.

The absence of these two legal needs in the context of Consumer problems during
the Ottoman period can be explained by two reasons. First, modern advancements in
technology enabled the emergence of the advertisement industry with a wide variety
of communication channels. As a result, this increased the urgency to address problems
related to product information, manipulation of people's behavior, and the protection
of privacy and personal information in our modern markets. Secondly, the strict
monitoring of Ottoman markets under the Hisbah and the guilds with the focus on
adhering to the quality standards that are stated in the industry charters (Diistirii’l-
amel), along with the adoption of the Ottoman community as (a whole) to certain
ethical principles played a big role in eliminating problems related to product and

service misleading information or harming of other privacies.

Based on the above comparisons, the following can be concluded:

1. In general Ottoman and modern consumer problems are similar in terms of
problems related to quality, health and safety, access to essential goods and services,
price, and economic interests of consumers. However, specific details differ in terms
of price, where pricing policies were followed in the Ottoman market, unlike the
modern free market, and in terms of availability of goods where the Ottomans
addressed any problems with this regard proactively through the elimination of

the supply chain organization problems.
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2. Ottoman consumer problem nature under the name of Production and supply
chain organization is an addition that helped the Ottomans eliminate problems in the

supply chain before they impacted consumers at the selling points.

3. Technological advances have brought up new types of consumer needs that are

related to consumer information and privacy.

4. Cultural differences in terms of the promotion of consumerism allowed the
release of a modern type of fraud related to misinformation and is widely accepted in
the advertising industry in our modern life. This problem was already eliminated in
the Ottoman system by the widely accepted ethic of honesty and socially

criminalizing deception.

5.2 The Universal Consumer Problems Root Causes Model:

In previous chapters, we were able to identify the root causes of modern consumer
problems, as well as the Ottoman measures taken to protect their consumers. Based
on that, it is possible to match the root causes with the solutions and propose those

solutions for certain types of problems

5.2.1 Root Cause Analysis Origin and Introduction

Root Cause Analysis (RCA) has been around for a while, and it has been developed
within the total quality management (TQM) movement that enslaved the world
industries in the 20" century. It is recognized as a powerful problem-solving approach
that is widely used in manufacturing, IT operations, aviation, the healthcare industry,
accident analysis, medical diagnosis, and telecommunications, as well as in the social
sciences.

The American Society of Quality (ASQ) defines the techniques of RCA as “A
collective term that describes a wide range of approaches, tools, and techniques used
to uncover causes of problems” (American Society of Quality, 2024). the root cause,
on the other hand, is defined as: “The factor that caused a nonconformance and should

be permanently eliminated through process improvement. The root cause is the core
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problem—the highest-level cause—that sets in motion the entire cause-and-effect
reaction that ultimately leads to the problem(s)” (American Society of Quality, 2024).

5.2.2 Root Cause Analysis Methodologies

To help reach the right root cause, the main root causes have been categorized based
on the industry norm. For example, for the manufacturing industry, the five Ms. have
been identified as the main root causes categories (machine, manpower, material,
method, measurement), whereas the six Ps have been recognized for the service
industry (Process, Policy, People, Program, Product, Plants) (Tague, 2023, p. 250).
Those categories can be presented in Ishikawa’s Fishbone diagram, where they
represent the heads of the fishbone as presented in the example fishbone diagram

below:

Employee
absentesism

Management
i practices
Too little Poor reward
responsibility \  Poor Poor system
training budgeting ,
Wrong person Little
in the wrong job feedback
i Too litthe
maintenance 00 |
Low trust Low morale equipment
Internal Difficult
competitiveness to operate
Working Service
environment equipment

Figure 5.1 Example of Fishbone Diagram Used for Finding the Root Causes of
Employee Absenteeism
Source: American Society for Quality, 2013, p. 40

There are many other methodologies in the literature for identifying the root causes
of problems. The United States Department of Energy identified the following five
methodologies (U.S. Department of Energy, 2003):

1. Events and Causal Factor Analysis — This methodology tries to identify the time

sequence of actions or tasks and the conditions leading to the event under study. The
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analysts usually represent the results in a chart called the Events and Causal Factor
chart, which gives a good understanding of the relationships between the event and

its causes.

2. Change Analysis — This methodology is usually applied when there is unclarity
within the case under study. It is applied as a systematic process that generally
focuses on changing elements to identify the root causes of a single occurrence.

3. Barrier Analysis — This is another systematically applied methodology that is used
to find out the root causes of problems that have a procedural, physical, or

administrative nature.

4. Management Oversight and Risk Tree (MORT) Analysis — this root cause analysis
methodology is analytical approach for determining the causes related to problems
in specific barrier and support as well as management functions. It is believed to
have been used by the U.S. nuclear industry in the 1970s to manage the risk
associated with the health and safety standards of that time (International Crisis

Management Association, 2024).

For the sake of this research, the Ishikawa diagram will be implemented to find out the
root causes of consumer problems based on the analysis of both modern and Ottoman

consumer problems.

5.2.3 The Universal Consumer Problems Root Cause Model
The root causes which were identified based on the analysis of the modern consumer
problem reports as well as the analysis of consumer-related court cases raised under

Ottoman Istanbul courts have been combined to form a universal model in the form
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of a Fishbone diagram for the root causes and their families as shown in the graph

below.
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Figure 5.2: Consumer Problem Root Causes Model

Source: Author, 2024
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Although the root causes for the modern and the Ottoman consumer problems are
explained in their respective chapters, below is a brief description of each of the root

cause families that form the Consumer problems root causes diagram:
1. Regulator and Law Enforcer relevant root causes:

a. Regulations inadequacy: This root cause comes in different shapes, such as; Lack
of generic rules or principles that can sustain the changes in technologies or business
models, Law Complexity and fragmentation, Narrow scope of regulations across

industries or commercial practices, and weak penalties against law violators.

b. Competency of authority representatives: This could be in the form of a lack of
knowledge about the regulations, and how to enforce the law, insufficient technical
competency needed for monitoring business activities and testing products and
services, or inability to cope with new technologies or business models or innovative

commercial practices.

c. Law Enforcement: At the top of the list of these root causes comes barriers to
access to justice which include costs of attorneys or advocates, and irrational requests
to prove that the violation is intentional or is not individual. Other root causes that
come here are; licensing unqualified traders, lack of authorities needed by law
enforcers to take action against violators, and lack of unified procedure for dealing

with consumer violations.

d. Monitoring: This includes problems such as the absence of preventive monitoring
tools deemed necessary to discover violations before they happen, as well as the lack
of adaptability to risks and changes, such as those experienced during the COVID-19
pandemic. Risk-based preventive monitoring should be practiced in order to eliminate
this root cause. Another monitoring-related root cause is the lack of monitoring and

testing tools and equipment as well as competent testing laboratories.

e. Legal cooperation problem: this could be expressed in the form of lack of
cooperation between geographic jurisdictions, or between different authorities or

disciplines or industries within the same geographic jurisdictions.
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2. Suppliers’ relevant root causes: three root causes have been identified to be pivotal

in causing Consumer problems as follow:

a. Competency and knowledge of suppliers, whether this knowledge is related to
consumer regulations or production and service technical and behavioral skills. This
also includes suppliers’ competency to prevent the occurrence of consumer problems
and resolve consumer complaints immediately without the need to raise the cases to

authorities

b. Ethical behaviors or principles: The basic ethical principle that causes this problem
Is prioritizing self-gain maximization at any expense of others, whether individuals,
organizations, societies, animals, or the environment. The root causes that need to be
addressed here are Ethical knowledge and motivation to comply with ethical
standards. The motive can be internal in terms of ethical structure or external, such as

fear of law infringement or bad image within the community.

c. Means of Production and Supply: These means come in the form of raw material,

machinery, buildings, or transportation.
3. Consumer-relevant root causes:

a. Consumers' Technical knowledge: This includes lack of consumer knowledge with
regards to commercial procedures and processes, contractual terms, products and
services specifications understanding (especially in terms of health and safety),

countries' consumer rights, as well as protection regulations.

b. Consumers' Behavioral skills: This includes lack of assertiveness due to shyness,
pettiness over the seller, vulnerability and fear (such as the case of immigrants,
children, and elderly people), and greed syndrome, which causes consumers to fall

victim to different commercial tricks and frauds.

4. Force Majeure relevant root causes: While the aforementioned root causes can be
eliminated through proactive human effort and hence preventing the occurrence of
consumer problems, Force Majeure cannot be prevented, but their impact can be

mitigated. Force majeure includes natural disasters as well as wars.
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5.3 Specific Ottoman Solutions to Specific Modern Consumer Problems Causes

To propose the right Ottoman solutions to modern consumer problems, the following
methodology for identifying similar causes is applied:

At first. Direct causes of modern and Ottoman consumer problems are matched to
identify the similar and the different ones. Afterward, similar causes are associated
with the relevant Ottoman consumer protection practices, taking into consideration
any changes in tools and technologies that emerged between the Ottoman classical
era and modern times. Different consumer problem causes that are unique to modern
consumer problems are addressed in terms of Ottoman consumer protection
principles.

The ottoman and modern Consumer problems can be linked with each other through
the direct causes of consumer problems that have resulted from the analysis. The

following table summarizes these linkages.

Table 5.3: Modern and Ottoman Consumer Problems Causes

No Direct Cause of Consumer Problem  Modern Ottoman
1 Fraudulent, Deceptive, or Misleading | 24% 10%
commercial practices
2 Quality Non-compliance 19% 4%
3 Marketing and Selling Techniques 7% | e
4 Delivery Management 6% |-
5 Regulation inadequacy 12% 26%
6 Supply management 2% | -
7 Price Non-compliance | --—-- 16%
8 Industry Norms Violation | ----- 9%
9 License Non-Compliance Mentioned without data 9%
10 | Monopoly or hoarding | - 9%
11 | Risk of supply shortage @~ | - 8%
12 | Others | - 5%
13 | Black market | - 3%

Source: Author, 2024
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As can be seen from the table above, the number one cause of Ottoman Consumer
problems was regulation inadequacy, which consisted of more than a quarter of all
cases within the sample of the Istanbul court registers. This direct cause of Consumer
Problems is the least reported cause in the modern Consumer problems reports, with
an average of 15% amongst different consumer problem cases.

The main cause of modern Consumer problems, however, is attributed to fraudulent,
deceptive, and misleading commercial practices. While one-third of modern
Consumer problems reports indicated this cause, one-tenth of Ottoman Consumer
problems were attributed to this cause.

It is worth mentioning that new sources of consumer problems appeared in the modern
consumer reports, which could not be found under the Ottoman sample. These new
causes include Marketing and selling techniques and supply and deliver management
relevant causes. It can be understood that Aggressive Marketing and selling
techniques such as pressure selling and annoying ads did not exist during the Ottoman
time, which can be attributed to the lack of consumerism culture in the Ottoman
society and industry norms that focused on cooperation and elimination of
competition culture amongst producers and vendors. As stated in their industry
charters, Ottoman producers and suppliers' mission is to provide goods and services
needed by the people at a fair price that suits the pockets of consumers and ensures
producers, suppliers, and vendors a decent profit that makes them live decently but
not extravagantly (profit usually did not exceed 25%).

With regards to the similar causes of consumer problems in the modern and the
Ottoman system, the following causes are found to take place: Fraudulent, deceptive,
or misleading commercial practices, Quality non-compliance, Regulation
inadequacy, and License non-compliance.

As for the unique Modern consumer problem causes, the following three causes take
place: Marketing and Selling Techniques, Delivery Management, and Supply
management. On the other hand, the unique Ottoman consumer problem causes are
Price Non-compliance, Industry Norms Violation, Monopoly or hoarding, Risk of

supply shortage, and Black market.
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The three modern consumer problem causes mentioned above are linked to the
Ottoman consumer protection practices that were taken to tackle them at that time,

and modern adaptations of these practices are suggested below:

1. Modern Fraudulent, Deceptive, or Misleading commercial practices:

The solutions for the modern Fraudulent, Deceptive, or Misleading commercial
practices, as per the Ottoman consumer protection practices, have been identified to
include the following practices, which are listed gradually to ensure that preventive
and corrective practices are first taken to eliminate the problem from recurring again,
and then to deter the violator from repeating the violation through a progressive
deterrence mechanism that starts with the low severity penalties and progresses up as
needed

Table 5.4: Ottoman Consumer Protection Actions Can Be Taken to Eliminate
Modern Fraudulent, Deceptive, and Misleading Commercial Practices

No Action Preventive / Corrective / Deterrence
Remedial Severity

1 Regulation development Preventive

2 New guild head Corrective

3 Undertaking Remedial Low

4 Warning Remedial Low

5 Defect product | Remedial Low

Recall/Destruction

6 License Revocation Remedial Medium
7 Expelling from the market Remedial Medium
8 Jail Remedial High

9 Hard labor Remedial High

10 | Raising case to higher authority | Remedial High

Source: Author, 2024

Elimination of causes for Fraudulent, Deceptive, or Misleading commercial practices
can be successfully achieved by following a comprehensive methodology that relates
to the Ottoman practices mentioned in the table above. First and most important,
preventive regulations should be developed along with their early alert monitoring

mechanisms. Second, corrective measures needed to eliminate any source of
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corruption or unqualified leadership shall be taken. As can be seen from the Ottoman
actions, changing the unqualified guild leaders was resorted to in many cases to tackle
this problem. Third, as for individual violation incidents, a progressive deterring
penalty remedial system must be designed. Such a system should consider the risk
factors for the violation that is taking place. Violations that are repeated shall be
approached with more severe penalties.

However, as can noticed from the list of Ottoman penalties against violators,
monetary penalties are to be avoided and should be replaced with more deterring
penalties such as the closure of the business or even physical penalties against the
individuals who committed these crimes against consumer rights. Monetary penalties
have two disadvantages. First, they can be unfairly used to raise money to support
government budgets, or at least they can be interpreted people as a way for the
government to finance themselves out of the pockets of violators. Secondly, they can
be viewed by businesses as another source of cost that can be passed on to the
consumers by incorporating them into the pricing of their products, hence
undermining the original intention of these penalties, which is to deter violators of
consumer rights. Penalties such as jail and hard labor should not be seen as less harsh
than the damage that consumer rights violators are causing to the individual
consumers, the society, or the economy as awhole. As was explained before,
fraudulent, deceptive, or misleading commercial practices are responsible for around
fifty billion USD in losses for the years 2020-2023.

2. Quality Non-compliance,
The Ottoman consumer protection practices implemented to solve quality non-
compliance problems are less than the ones associated with fraudulent, deceptive, or

misleading commercial practices, as can be seen in the table below.
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Table 5.5 Ottoman Practices Taken to Solve Consumer Quality Non-Compliance
Problems

No Action Preventive / Deterrence
Corrective /  Severity
Remedial

1 | Regulation development Preventive | NA

2 | Undertaking Remedial Low

3 | Warning Remedial Low

4 | Defect product Recall/Destruction | Remedial Low

5 | License Revocation Remedial Medium

Source: Author, 2024
The strategy to be implemented to solve modern consumer problems caused by
quality Non-compliance by the Ottoman consumer protection practices can follow the
same strategy proposed for the elimination of the causes of fraudulent, deceptive, or
misleading commercial practices. However, quality noncompliance is not seen as
criminal as fraudulent, deceptive, or misleading commercial practices. Hence, the

severity of the penalties is compliant with the damage incurred by this cause.

3. Regulation inadequacy,

Consumer problems that are caused by regulation inadequacy are the easiest to tackle.
According to Ottoman consumer protection practices, gaps in the regulations must be
filled by developing needed regulations, and regulators, as well as monitoring and
law enforcement bodies of these regulations, must be carefully selected and assigned.

Table 5.6: Ottoman Practices Taken to Solve Consumer Regulation Inadequacy
Problems

No Action Preventive / Corrective /
Remedial

1 Regulation development Preventive

2 New guild head Corrective

Source: Author, 2024

On top of the consumer protection practices proposed by the Ottoman Istanbul court

registers, regulation inadequacy needs to be tackled by ensuring proper training and
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qualification of all stakeholders involved in developing and actualizing the
regulations.

Another challenge that arises in our modern time with this regard is the fast changes
in technologies and innovative business models and tools that enter our markets,
making the regulations crippled to cope with the risks brought by these changes. The
Ottomans solved this problem by writing clear and short regulations that are well
understood by the average citizen and are already supported by the well-established
Shariah laws with ethical principles that are easy to digest by both producers and

consumers.

4. License Non-Compliance

A list of the actions taken under the Ottoman consumer protection practices for the
(License non-compliance) cause includes the following six actions, as can be seen in
the table below.

Table 5.7: Ottoman Practices Taken to Solve Consumer License Non-
Compliance Problems

No Action Preventive / Corrective Deterrence Severity
/ Remedial

1 | Regulation development Preventive

2 | Increase Business Permits Preventive

3 | Undertaking Remedial Low

4 | Warning Remedial Low

5 | Ban from activity Remedial Medium

6 | License Revocation Remedial Medium

Source: Author, 2024

The strategy to be implemented to solve modern consumer problems caused by
License Non-Compliance allows the new entrants into the market to obtain their trade
licenses and business permits after they get qualified enough in the relevant industry
and obtain a qualification certificate from the relevant industry guild. An important
practice applied by the Ottoman that we need in this regard is the willingness of
existing businesses to train and coach new entrants to understand the market and learn
the tools and ethics that are needed to ensure their success. Unlike the competitive
market that we live in, the Ottoman economic mentality bears a very low tolerance to
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business failure, and each new license and business permit is supported by the
business society to succeed and support the rest of its brother guild members.

The regulation development practices aimed at eliminating problems caused by
License Non-Compliance stem from the changes in the tools or the business models
that can result in emerging industries or changes in the business processes. Hence, it
Is important to consider updating the regulations according to the new changes in the
industry.

What has been said about the progressive penalty system of individual violations in
the previous subsections applies here as well. However, this problem cause is not
considered criminal by the Ottoman system, as were the fraudulent, deceptive, or

misleading commercial practices.
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5.4 Lessons Learned from the Ottoman Consumer Protection Practices

The Ottoman consumer protection system owes its success to deep-rooted principles
of responsibility and cooperation between all parties in the society, including the

suppliers and consumers. The following values are the basis for this success:

5.4.1 The Value of Community Welfare as A Safeguard for Consumers Welfare
(Cooperation Vs Competition):

As can be seen from the records of the Istanbul courts, consumer rights and needs
were safeguarded by proactive actions taken through industry charters and policies
(Disttrti’l-amel) that state the quality, health, and safety standards of the goods and
services, as well as balanced price standards that provide decent profit for the
suppliers and producers to sustain and develop their business while at the same time
not overburdening the consumer’s pocket.

Statements within the working charters such as; Protecting the people, the poor, the
widows, the orphans, and Maintaining the brotherhood and good relationship within
the community are widespread in the cases that are recorded in the court registers.
This suggests that the community relationship was considered as a higher value than
the profit maximization principle for their time businesses. This value is actualized
by the provision of quality goods and services at reasonable prices, which were
standardized across all sales points. The case where the guild members discovered an
opportunity to reduce the cost of production and hence voluntarily asked to reflect
that cost reduction on the final price is another evidence of the prevailing principle of
protecting the welfare of the whole community rather than traders” own wealth.
Unlike the contemporary notion of protecting consumers through competition in the
free market, the cooperative relationship between the producers and between the
producers and consumers can be seen clearly in the court registers. Producers care
about the community and people, and the brotherhood relationship among them was
reflected in the prices and the quality of the goods and services provided in the

markets.
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5.4.2 Proactive Detection of Potential Consumer Problems Within the Supply
Chain:

Besides the three categorizations of consumer problems that have been suggested by
the OECD Consumer policy toolkit (Price, Quality/safety, and availability), the
category of Production and supply chain organization captured cases of potential
violations by the supply members and was considered as a potential reason for
consumers problems. Any problems that arise within the supply chain were raised to
concerned bodies to resolve them before they affected the consumers. Twenty-four
percent of the cases were reported by the suppliers before they emerged as actual
consumer violations. Hence, this category is added to the list of consumer problem

nature within this study.

5.4.3 Authorities Delegation and Consumer Protection

The Ottoman system had an inclusive system that involved industry and trade union
representatives in the process of consumer protection. Development of quality and
safety standards development, Industry code of ethics in the form of an Industry
charter, and price policies were some of the authorities that were given to industry
representatives under the monitoring of the government. Consumer problems were
discovered before they reached the consumer by the head of the industry guilds and
were proactively eliminated. Consumer complaints were also handled by the industry
guilds, and consumers did not need to raise their cases in the courts. Delegation of
such authorities provides the industry members with a feeling of responsibility and

ownership of the society's needs.
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5.5 Recommendation

The results of the analysis of this research yield many recommendations that are
sought to help the policymakers as well as the consumer protection guidelines and
standards developers in improving their consumer protection policies and standards.
Researchers who are interested in further exploring the opportunities to rediscover
practices from history to protect consumers are also targeted by the recommendations

below.

5.5.1 Recommendations for Policymakers

1. A paradigm shifts in the commercial and economic mentality from the self-centric
competitive-based mentality of homo economicus into a cooperative shared-welfare-
based mentality in order to solve contemporary Consumer problems and increase the
welfare of both consumers and producers along with maintaining the environment:
The self-centric utility-maximization-based mindset widely accepted by our society
stakeholders, including suppliers, producers, distributors, consumers, and
governments, created a competitive environment where people evolve around
increasing their share of the pie on the cost of other people and the environment. This
behavior leads to unjust results that hurt everyone involved in the process and creates
an unstable and provokable society. Contemporary solutions to modern consumer
violations evolve around the use of market competition dynamics to force producers
to increase the quality or reduce prices to sustain their businesses, regardless of the
real needs of society. These measures usually take a long time to achieve balance,
whereas this balance is not a substitute for justice. Moreover, losses on both sides, the
producers and consumers, are considered an essential part of this mechanism where
business failure leads to more closure of firms. The alternative solution is a
cooperative system that guarantees the welfare of all parties.

Under such a cooperative system, consumers will not be burdened by high prices, and
producers will not be consciously or ethically burdened to give money back to society,
whether in the form of charity or any other Corporate Social Responsibility (CSR)
activities to pay back for the overpriced items and unjustified exclusivity. A multi-

sided-win situation amongst all parties impacted by commercial activity, including
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the supply side, the demand side, the regulatory and monitoring side, the society, and
the environment, can be achieved through this system.

2. New pricing mechanisms and controls must be put in place to help the wealth gap
within our societies get smaller. The Ottoman pricing mechanism can be considered
for setting profitable businesses while at the same time not burdening the pockets of
the consumers. Clear information about the cost of production and needs of business
growth, as well as the welfare of the producers, suppliers, laborers, and consumers,

can be used to decide the fair prices that consumers can pay for any goods or services.

3. A need-based sustainable consumption environment must be protected and
promoted. Commercial practices that aim at increasing the appetite for consumption
need to be replaced with more responsible mechanisms that protect both consumers
as well as the environment. This can only be achieved through setting it as a national
strategy that gets achieved through the collaboration of educational, media, and
regulatory and monitoring forces.

4. Modern reporting mechanism of consumer problems must foresee any causes of
consumer problems within the supply chain, including organizational and
management problems, along with other factors such as the raw material and
availability of other means of production. In the Ottoman case, this was achieved
through the collaboration of suppliers and producers with the government in order to
report any incidents amongst them and get them solved before they impact the

consumer.

5. To reduce the burden on the courts, individual consumer complaints can be
addressed by industry representative bodies along with other civil society
organizations under government monitoring. The Ottoman system had guilds deal
with consumer problems under the monitoring of the Hisbah institution, which
represented the monitoring arm of the government. This system proved successful in
solving individual consumer complaints and keeping them out of court

responsibilities.
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With the technological advancement in information technology and communication,
this can be easily achieved through the development of different complaint and

reporting channels that can be monitored and confirmed by governments.

6. Governments must focus on increasing the rate of success of businesses more than
the number of new licenses or the amount of new investment. The stability of the
businesses plays a big role in protecting consumer rights and satisfying their needs.
Unstable businesses that are unable to sustain their financial obligations are more

prone to sacrificing their commitments toward consumer protection.

7. An important factor that plays a role in increasing the stability of the business in
the market and ensuring its success is matching the market supply with the demand
and overburdening the market with more trade licenses or business permits than it
needs. Quality, not quantity, of businesses can drive successful markets and result in
consumer happiness. Businesses' main focus should be on delivering their
commitments to the market rather than directing their energy on winning side wars

with competitors to survive.

8. The qualification of the new entrants in the market must be part of the strategy to
protect consumers. Along with technical and theoretical training, these qualification
programs must focus on involving (Ahi) or brother companies in that industry to
practically let the new entrant get on-the-job training to understand the market
dynamics and get along with the ethics and culture of the market. This is one of the
main practices under the Ottoman market system that ensured the stability and welfare
of businesses, which led them to focus on satisfying consumer needs. Happy suppliers

can make happy consumers.

5.5.2 Recommendation for Consumer Protection Guidelines and Standards

Developers:

1. To be able to see which countries are excelling in their endeavor to protect their
consumers and which one needs to put more effort into developing themselves to
achieve a higher level of consumer protection, there is a need to develop a

standardized framework that measures the level of protection of consumers across the
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world. The framework can be used to rank countries under a set of indexes. A
suggested framework should look at consumer protection as a cycle of both enablers
and results where policies and actions are assessed under the enablers, and the

outcomes are measured under the results.

2. A uniform and universal model of root causes for consumers needs to be
developed to help counties reach the root causes of not achieving their desired results.
The universal Consumer Problem Root Cause Diagram in section 5.2 can be

considered as a base for developing the needed model.

3. By learning from the Ottoman consumer protection practices, it can be stated that
the three consumer problem categories that are found in the OECD Consumer policy
toolkit (Price, Quality/safety, and availability) can be improved by adding a fourth
category designated for problems within the supply chain in order to proactively
prevent any potential consumer problem related to the supply chain from converting

into real consumer problem.

5.5.3 Recommendation for Researchers:

4. To be able to compare the real outcome of consumer protection practices under
the Ottoman Empire with the contemporary one, an indicator that represents the
outcome of consumer protection needs to be developed. Such an indicator should be
easily calculated in light of data available in the Ottoman archive and in modern
systems records. A suggested indicator can be (Number of consumer rights violations
per capita) or per consumer. To extract such data, further data extraction from sources
other than the one that was used in this thesis should be made. Possible sources could
be the records kept by the Hisbah and Mubhtasib, the guilds represented by the Kethiida

and Ahi-baba, and any other court registers.

5. This research studied a sample of the court registers and had some limitations due
to the missing registers that were not published during the time of writing this study.
Hence, it is recommended that this research be updated, considering the updates on

the published court registers.
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6. This study was done manually due to the lack of technology to understand the
transcribed document court registers. It is recommended that researchers update the
technology with the needed knowledge to understand Ottoman Turkish, even when
transcribed in Latin letters, and benefit from the keywords that have been used by this
research to highlight the cases that had consumer-related problems and actions. A list
of the keywords can be found under section 4.5.2 . Great attention shall be paid to the
wording variations of the keywords and sometimes to the difference in the wording
that the computer reads versus what the human reads. i.e., the difference between
what the Copy-Pasted word reads vs its original word as can be read by the human
eye.

7. Another source of commercial regulations in the Ottoman archive that can be
studied is the Kanunnames, which was developed starting from the time of Sultan
Mehmet the Conqueror. These Kanunname include many good regulations regarding
the markets, prices, as well as goods and services quality standards. Due to the time
limit of this research, the Kanunname were not considered within this study. It is,
hence, important for interested researchers to unlock those Kanunname and add their
consumer-related regulations to the list of practices that have been written within this

research.
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5.6 Conclusion

The main objective of this research focused on discovering the possibility of finding
old solutions for our modern problems by taking consumer protection as a sample area
and the Ottoman Empire as a sample source of potential good practices. Concerning
this objective, we can confidently state that the historical archive of the Ottoman
Empire is a hidden treasure of excellent practices and solutions for modern problems.
With more than seven centuries of practical applications in the field of economics that
passed the test of this long period, it is worth extracting those practices and conducting
comparative studies with modern ones to find the excellent old practices that can

improve our modern ones.

As for the other objective of this study, i.e., identifying the Ottoman solutions to
modern consumer problems, a great effort was put into identifying the causes of
modern consumer problems and the possible solutions that can be obtained from the
Ottoman consumer protection practices. By analyzing modern consumer reports and
Ottoman Istanbul court registers for the 17" and 18" centuries and the first quarter of
the 19" century, it was possible to identify the success factors of Ottoman consumer
protection and the good practices that could be learned from it. Matching the modern
consumer problem causes with Ottoman solutions yielded a set of principles and
practical solutions to rectify the modern consumer malfunctioning system. On top of
these solutions comes the shift of commercial and economic mindset from utility
maximization into a balanced welfare system that takes care of the needs of society
and individual businesses at the same time. Another principle we need to adopt to
increase the protection level of our consumers is cooperation, not competition,
amongst producers and between them and consumers. Once competition is replaced
with cooperation, businesses can save the costs that they spend on combating with
their competitors and use that to reduce the end prices of their products, and at the
same time, focus more on satisfying consumers' and society's needs. Increasing the
role of society in protecting consumers can reduce the load on regulators, law
enforcement, and the judicial system. The involvement of the industry unions and civic
societies was proven successful in this regard, as the Ottoman experience suggests.
With technological adaptation, governments can still play a big role in monitoring

those activities and ensuring the results are satisfactory.
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As a result of this research, a model for identifying consumer problem root causes is
developed. This model divides the root causes into four families, including
Regulations, suppliers, Consumers, and Vis-major. An important root cause that this
model has found is the problems in the ethical and value structure of the commercial
systems. Eliminating this root cause is believed to solve most of the modern consumer

problems that are caused by humans.

Upon finishing this research, a research area that has not been given proper attention
is found to be much underrated, that is, the historical good practices as a source of
possible solutions to contemporary problems. The study of historical practices from
different cultures has been proven by this research to be a source of improvement of
modern problems in the field of social and economic sciences. It is, hence, important
to call more researchers to spend their energy on digging the island of archives for a
search for treasures that can be polished using the same techniques that have been
applied in this research to convert them into solutions that can be adopted by our

modern decision makers.

149



REFERENCES

Ababnih, M. A. (2016). AL- Hisba institution in the Ottoman state and its role in
controlling markets 699 - 973 /1300 - 1566 (a5 5 Auilaiall A gall 8 Apviall dani e
21566 — 1300 / 2 973 — 699 b2l (3} su¥) aa ),

Ahmad, M. A.-s. (2004). < lwY/ 4dd) 5 llginall Lilas |

Akgunduz, A. (1990). Osmanli kanunnameleri ve hukuki tahliller: 1. Kitab osmanlt

hukukuna giris ve fatih devri kanunnameler.

Al-ali, S. a. (2020, 12). 4 _tie & o 2y il 5 eVl 4sdll b llgindl) §gin, 49 LA0 deals L
DY il yall 5 Lo ulll 2 s1ed] pp. 743-791.

American Society for Quality. (2013). ASQ pocket guide to root cause analysis.

American Society of Quality. (2024, 03 13). What is root cause analysis (RCA)?
Retrieved from American Society of Quality: https://asq.org/quality-

resources/root-cause-analysis

Association of Southeast Asian Nations. (2018). Handbook on ASEAN consumer

protection laws and regulations.

Ates, H. (2017). A pioneering institution for ombudsman: hisbah. Ombudsman
Akademik, 21-48.

Barapatre NB, J. V. (2016). The rights of patients as consumers: An ancient view. Ayu,
152-7.

Bager, G. (2009 ). Osmanlilarda iiretim—tiiketim iliskilerinde adaletin devlet eliyle
tanzimi “narh uygulamasi”, yiiksek lisans tezi. Selguk tliniversitesi, sosyal

bilimler enstitiisii, tarih anabilim dali, yenicag tarihi bilim dali.

Cambridge Dictionary. (n.d). Meaning of consumer protection in English. Retrieved
02 08, 2024, from Cambridge Dictionary:
https://dictionary.cambridge.org/dictionary/english/consumer-protection

Ciftci, C. (2004). Miisteri memnuniyeti, kalite ve Osmanli esnafi. Uludag Universitesi
fen edebiyat fakiiltesi sosyal bilimler dergisi, 7(7), 17-34.

Citizens Advice. (2018). The domino effect: exposing the knock-on effects of consumer
problem.

150



Consumer affairs commission. (2015). World consumer rights day fact sheet.
Consumer Federation of America. (2021). 2020 Consumer complaint survey report.

Consumer International. (2010). Consumer international 50 years of the global

consumer movement.

Consumer international. (2017, march 15). Press release: Consumer organisations
worldwide call on G20 to tackle digital rights. Retrieved from Consumer
international: https://www.consumersinternational.org/news-
resources/news/releases/press-release-consumer-organisations-worldwide-

call-on-g20-to-tackle-digital-rights/

Council of Europe. (2020). Methodology for assessment of systemic human rights

violations.

Demirkol, T. P. (2017). Bir piyasa diizenleme mekanizmas1 olarak bursa ihtisab

kanunnamesi. Akdeniz Insani Bilimler Dergisi, 7(2), 149-158.

Department for Business, Energy & Industrail Strategy. (2022). Consumer protection

study 2022 : understanding the impacts and resolution of consumer problems.

Dubuisson-Quellier, S. (2010). From consumerism to the empowerment of consumers:
the case of consumer oriented movements in France. Sustainability, 1849 -
1868.

Durgun, F. (2009). A comparison of medieval European guilds and akhism in Anatolia

in terms of their emergence and general functions.

Erdem, E. (2009). Ahilik: Ahlakla kalitenin bulustugu bir esnaf teskilatlanma modeli.
Detay Yaymcilik.

Erdogdu, 1. (2000). Osmanl iktisadi diizeninde ihtisap miiessesesi ve Muhtesiblik

uzerine bir deneme.

EU parliamant. (2014). New trends and key challenges in the area of consumer

protection. EU parliamant- directorate general for internal policies.
European Commission. (2016). The EU explained: Consumers.

European Commission. (2019). Consumer Conditions Scoreboard. Luxembourg:

European Union.

151



European Commission: directorate general for justice and consumers. (2017). An
evaluation study of national procedural laws and practices in terms of their
impact on the free circulation of judgments and on the equivalence and

effectiveness of the procedural.

European Parliamant. (2020). EU policies — delivering for citizens : protecting

European consumers.
European Parliament. (2015). Consumer protection in the EU Policy overview.

European Union. (2024, 02 19). Your rights when shopping. Retrieved from Your
europe: https://europa.eu/youreurope/citizens/consumers/shopping/shopping-
consumer-
rights/index_en.htm#:~:text=EU%20consumer%20protection%20rules%20en
sure,rights%20when%?20things%20g0%20wrong.

Faroghi, S. (2009). Artisans of empire : crafts and craftspeople under the ottomans.
Federal Trade Commision. (2023). Consumer sentinel network data book 2023.

Gunduz, A. Y., Mehmet, K., & Aydemir, C. (2012). Ahilik teskilatinda ve giiniimiizde
tilketicilerin korunmasina yonelik ¢alismalar {izerine bir degerlendirme. Afyon

Kocatepe Universitesi Iktisadi ve Idari Bilimler Fakiiltesi Dergisi, 37-54.

Gwennan Hardy, K. O. (2016). The domino effect: Exposing the knock-on effects of

consumer problems.

Hatzopoulos, V., & Kriki, L. (2023). Consumer-centred electricity markets in the eu:
opportunity or trap? In Consumer protection in the european union: challenges

and opportunities (pp. 45-60).

Hilton, M. (2012). Consumer vovements. In F. Trentmann, The Oxford handbook of

the history of consumption.

International Crisis Management Association. (2024, 12 12). The management
oversight and risk tree (MORT). Retrieved from International Crisis
Management Association: http://icma.org.uk/06-9_mort.html

International Organization for Standardization. (2021, Jan 21). About us. Retrieved
from International Organization for Standardization:

https://www.iso.org/about-us.html

152



Karagiil, M. (2011). Ahi-order organization from ottoman empire until today and its
economical development relation. International Journal of Business and Social
Science, 214-225.

Karatop, B., Karahan, A., & Kubat, C. (2011). First application of total quality
management in ottoman empire: Ahi organization. 7th Research/Expert
conference with International Participations Quality, 1109-1114.

Karim, S. M. (2014). Protection of rights of consumers in business transaction: a
comparative approach with special reference to islamic law. IIUC STUDIES,
183-200.

Khan, M. A. (2016). Consumer protection in islamic law (Shariah): an overview. AL-
Adwa, 77-100.

Kiryk, A. (2021). The development of consumer protection policy from roman law to
modern european union law. Leonid Yuzkov Khmelnytskyi University of
Management and Law, 165-174.

Lange, M. (2013). Comparative-historical methods. SAGE.

M. Akif Aydm, C. Y. (2019, 03 06). Istanbul Kad: Sicilleri 51. Retrieved from Istanbul
Kad1 Sicilleri: https://www .kadisicilleri.org/

Nardo, M., D’Hombres, B., Loi, M., & Pappalardo, L. (2013). Consumer
empowerment in Europe: its determinants and the challenges met in measuring

it. 2nd nordic conference on consumer research 2012.
OECD. (2010). Consumer policy toolkit.
OECD. (2019). Challenges to consumer policy in the digital age.

Official Journal of the European Union. (2011). Directive 2011/83/eu of the european
parliament and of the council : on consumer rights, amending council directive
93/13/eec and directive 1999/44/ec.

Ozdemir, R. (2017). Tarihte tiiketici haklarina yonelik yapilan ilk kanun: kanunname-

i ihtisab-i bursa. Mecmua, 4, 1-16.

Ozdemir, R. (2017). Tiiketici haklarina yonelik yapilan ilk kanun: “Kanunnime-1
ihtisap-i bursa”. Mecmua(4), 1-16.

153



Porter, M., & Kramer, M. (2011). Creating shared value : How to reinvent capitalism

- and unleash a wave of innovation and growth. Harvard Business Review.

Recep, O. (2017). Tarihte tiiketici haklarina yonelik yapilan ilk kanun: kanunname-i
ihtisab-i bursa. Mecmua, 4, 1-16.

Sanli, R. A. (2013). Osmanli devleti'nde bir esnaf 6rgiitlenmesi olarak lonca tegkilati.
BARTIN UNIVERSITESI IKTISADI VE IDARI BILIMLER FAKULTESI
DERGISI.

Stole, I. L. (2015). History of consumer movements. The Wiley Blackwell

encyclopedia of consumption and consumer studies, 1-5.

Sunnah.com. (2024, 12 12). Riyad as-salihin » the book of miscellany - <lediall QLS )
hadith 183. Retrieved from Sunnah.com:

https://sunnah.com/riyadussalihin:183

Tague, N. R. (2023). The quality toolbox , Third Edition. American Society for
Quality, Quality Press.

TDV Islam arastirmalar1 merkezi. (2024, 12 26). Istanbul kadi sicilleri. Retrieved
2024, from Biiyiik Istanbul tarihi: https:/istanbultarihi.ist/66-istanbul-kadi-

sicilleri

The International Organization for Standardization. (2024, 04 08). ISO 9000:2005(en)
Quality management systems — Fundamentals and vocabulary. Retrieved
from Plataforma de navegacion en linea (OBP):

https://www.iso.org/obp/ui/es/#iso:std:is0:9000:ed-3:v1:en

Trentmann, F. (2006). The modern evolution of the consumer:meanings, knowledge,

and identities before the age of affluence.

Tiirk Dil Kurumu. (2024, 12 12). Tiirk¢e Sozliik. Retrieved jan 19, 2021, from Tiirkce
Sozliik: https://sozluk.gov.tr/

Tirk Standardlar1 Enstitiisti. (1998). Sultan II. Bayezid tarafindan yiiriirliige konulan

diinyanin bugiinkii manada ilk standardi : kanunname-i ihtisab-1 bursa.
U.S. Department of Energy. (2003). Occurrence reporting causal analysis guide.

United nations conference on trade and development. (2016). United nations

guidelines for consumer protection.

154



United Nations Conference on Trade and Development. (2018). Manual on consumer

protection.

United Nations Conference on Trade and Development. (2023). Voluntary peer review

of consumer protection law and policy: GABON.

Unsar, S. (2012). A study on institutional change: ottoman social structure and the

provision of public goods.

Usta, M. E. (2018). Inspectional regulations in the latest period of ottoman time.

Universal Journal of Educational Research.

Valan, J. (2015). Consumer protection in the EU : Policy overview. European

Parliamentary Research Service.

WOQOO, J. (2015). Consumer protection and mandatory conflict of laws provisions.

Auckland University Law Review Vol 21, 144.

Yi, E. (2005). Guild membership in seventeenth century Istanbul. In S. F. Deguilhem,

Ccrafts and craftsmen of the middle east (p. 72).

155



APPENDIX

Modern Consumer Problem Types, Nature,

ing

Database for Analyz

Appendix 1.
and Need

Contemporary Consumer protection issues Analysis Table

No

Issue / Detriment / Problem

Region Author

Report /

Source

Year

Ranking %

Cost §
lion

Case
nature

Direct cause of Consumer
problems

Need of consumer
UNCTAD

1 Hidden adverts within search results pp. 13 [EU European Biennial 042022 Annoying ads Misleading 1 77% Quality /|Fraudulent, Deceptive, or |(d) The promotion and
7% Commission commercial Safety  [Misleading commercial protection of the economic

practices interests of consumers.

2 Consumer reviews that do not seem genuine|EU European Biennial oy2022 Misleading Misleading 2 66% Fraudulent, Deceptive, or
pp. 13 66% Commission information (ads, |commercial Safety  |Misleading commercial consumers from hazards to

review, label) practices practices their health and safety.

3 Incorrect information on report (55% of Usa Performline i : pl-consum|2021 Scam Fraud NA 55% Quality /|Fraudulent, Deceptive, or |{e) Access by consumers to
complaints in credit reporting) pp.13 Safety |Misleading commercial adequate information to

practices enable them to make informed
choices according to individual
fon denad

4 Fraud [46%) usa  |Federal rade con Consumer s|CONSUME|2022  |Fraud Fraud 1 46% |38.80 Quality /|Fraudulent, Deceptive, or |{d) The promation and

Safety  |Misleading commercial protection of the economic
practices interests of consumers.

5 Pressure seling by persistent calls ar EU European 2022 Pressure selling Pressure selling (3 41% Quality /|Marketing and Selling (d) The promation and
messages or visits pp. 13 41% Commission Safety |Technigues protection of the economic

interests of consumers.

6 % of consumers who have felt pressured by |EU EurapeiiiEaiEn ~ [rotal cons|2021 Pressure selling Pressure selling (1 41% Quality /|Marketing and Selling (d) The promation and
persistent sales calls / messages urging them Safety |Technigues protection of the economic
to buy something or sign a contract interests of consumers.

7 pressuring consumers with persistent EU European T |Consumer 2018 [Pressure selling Pressure selling |1 41% Marketing and Selling (d) The promotion and
commercial calls or messages (41%) Fi Commission Safety |Techniques protection of the econamic
pp.36 interests of consumers.

8 Writing fake reviews which are in fact EU European o Consumer (2018 Misleading Misleading 3 36% Quality /|Fraudulent, Deceptive, or |{c) The protection of
hidden adverts or hidden attacks on Commission information (ads, |commercial Safety  |Misleading commercial consumers from hazards to
competitors (36%) Fig.15 pp.36 review, label) practi practices their health and safety.
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Issue / Detriment / Problem

Region Author

Report /

Source
File name

Year

Ranking %

within

Repor

Cost $
lion

Case
nature

Direct cause of Consumer
problems

Need of consumer
UNCTAD

9 MNo.136% Poor quality £27.2 billion UK consumer-|2021  |Quality issues Safety, Quality, |1 36% |534.40 Quality /|Quality Non-compliance  |(d) The promation and
Repair, Or Safety protection of the economic
Warranty nterests of consumers.

10 Advertising falsely that a product is available|EU European o Consumer |2018 Misleading Misleading 4 35% Availabil |Fraudulent, Deceptive, or |(d) The promotion and

only for a limited period (35%) Fig.15 pp.36 Commission information (ads, |commercial ity Misleading commercial protection of the economic
review, label) practices (Access |practices nterests of consumers.
to

11 34% of surveyed consumers feel that they  |EU European T |Consumer 2018 Contract Clarity Contract related |2 34% Quality /|Regulation inadequacy (e) Access by consumers to
are vulnerable when the terms or conditions Commission issues Safety adequate information to
are too complex pp.56 figure 34 enable them to make informed

choices according to individual

12 MNo.1 Poor quality service : 34% (Sub- Uk o " |consumer|2016 Delivery and Delivery and 1 34% Availabil |Delivery Management (d) The promotion and
standard, poor value or unsafe service provision provision ity protection of the economic
provided, including service interruption, {Access interests of consumers.
transport delays, late delivery of a service, to
or problem with a repair) essential

13 MNo.1 Poor quality service : 34% (Sub- Uk Citizens Advice ) " |consumer|z016 Safety issues Safety, Quality, (1 34% Quality /|Quality Non-compliance |(d) The promation and
standard, poor value or unsafe service Repair, Or Safety protection of the economic
provided, including service interruption, Warranty nterests of consumers.
transport delays, late delivery of a service,
or problem with a repair)

14 Limited offers that are continuous pp. 13 EU European Biennial oy2022 Misleading Misleading 4 32% Quality /|Fraudulent, Deceptive, or |(d) The promation and
32% (advertisements stating that the Commission information (ads, |commercial Safety |Misleading commercial protection of the economic
product was only available for a very limited review, label) practices practices nterests of consumers.
period of time but you later realised that
was not the case)

15 have come across advertisements statinga |EU European " |votal cons|z021 Misleading Misleading 2 32% Fraudulent, Deceptive, or |(d) The promotion and
product was only available for a very limited Commission information (ads, |commercial Misleading commercial protection of the economic
period of time but later realised this was not review, label) practices nterests of consumers.
the case (32%)

16 No.2 Product or service stopped working [New [~ " " | ational ¢f Repairing Safety, Quality, |2 31% Quality /|Quality Non-compliance  |(d) The promation and
ortumed out to be faulty : 31% Zealan prevention and Repair, Or Safety protection of the economic

d Planned Warranty nterests of consumers.
obsolescence

17 No.1 Issue with the quality of the product|new [~ 777" [National ¢ Quality issues Safety, Quality, |1 31% Quality /|Quality Non-compliance  |(d) The premotion and
or service - 31% Zealan Repair, Or Safety protection of the economic

d Warranty nterests of consumers.
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Direct cause of Consumer Need of consumer
problems UNCTAD

Issue [/ Detriment / Problem

Region Author

Report /
Study

Source Year Ranking % Cost §

within Repor Billion

Case

File name nature

13 No.3 Poor customer service - 29% New National C{2017 Quality issues Safety, Quality, |3 29% Quality /|Quality Non-compliance |{d) The promotion and
Zealan Repair, Or Safety protection of the economic
d Warranty interests of consumers.
19 Service price increased without the option  |EU European Biennial 02022 Price Increase Price related 5 27% Price Regulation inadequacy (d) The promotion and
to cancel pp.13 27% Commission issues protection of the economic
terests of consumers.
20 Mandatory fees to collect alleged lottery EU European Biennial 02022 Scam Fraud 7 26% Price Fraudulent, Deceptive, or |{d) The promation and
'Wins pp. 13 26% Commission Misleading commercial protection of the economic
practices interests of consumers.
21 Free product offers charged later pp. 13 26% |EU European 2022 Scam Fraud 6 26% Price Fraudulent, Deceptive, or |{d) The promotion and
Commission Misleading commercial protection of the economic
practices terests of consumers.
22 Offering products as free of charge even if  |EU European “|Consumer|2018 Scam Fraud 5 23% Price Fraudulent, Deceptive, or |{d) The promotion and
they actually entail substantial charges Comm Misleading commercial protection of the economic
(23%) Fig.15 pp.36 practices terests of consumers.
23 No 4 Incorrect, misleading or insufficient [New [~ 7" National €|2017  |Misleading Misleading 4 23% Quality /|Fraudulent, Deceptive, or |{e) Access by consumers to
information provided : 23% Zealan information {ads, |commercial Safety |Misleading commercial  |adequate information to
d review, label} practices practices enable them to make informed
choices according to individual
wishes and needs.
24 Identity Theft (22% of all reports) UsA Federal trade con{Consumer s{CONSUME|2022 Privacy and Identity|Fraud 2 22% Quality /|Fraudulent, Deceptive, or |{k) The protection of consumer
Theft Safety [Misleading commercial privacy and the global free
practices flow of information
25 Charged unexpected fee or interest (22% of |USA Performline ) plconsum|2021 Scam Fraud 22% Price Fraudulent, Deceptive, or |{d) The promation and
com plaints against loans) pp.13 Misleading commercial protection of the economic
practices interests of consumers.
26 No.2 21% Mot usable £18.1 billion UK e ~ |consumer{2021 Quality issues Safety, Quality, (2 21% [522.89 Quality /|Quality Non-compliance |{d) The promotion and
Repair, Or Safety protection of the economic
Warranty terests of consumers.
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Issue / Detriment / Problem

Region Author

Report /

Study

Source
File name

Year

Ranking %
Repor Billion

within

Cost $

Case
nature

Direct cause of Consumer
problems

Need of consumer
UNCTAD

27 MNo.6 An issue with the cost or hidden New National C{2017  [Hidden and Price related 6 20% Price Regulation inadeguacy (d) The promotion and

fees : 20% Zealan additional charges |issues protection of the economic
d interests of consumers.
28 No.5 Delay or non-delivery of the New [~ T INgtional €{2017 | Delivery and Delivery and 5 20% Availabil | Delivery Management () Access by consumers to
product or service :20% Zealan provision provision ity essential goods and services.
d {Access
29 identity Theft (19.2% of all reports) UsA  |Federal trade conConsumer s|CONSUME|2023 Privacy and Identity|Fraud 2 19% Quality /|Fraudulent, Deceptive, or [(k) The protection of consumer
Theft safety |Misleading commercial privacy and the global free
practices flow of information

30 Mo.4 18% Complete failure to provide UK } ~ |consumer-|2021 Delivery and Delivery and 4 18% |523.40 Availabil |Supply management (a) Access by consumers to
£18.5 billion provision provision ity essential goods and services.

31 No.3 18% Problems with delivery £13.1 UK Tl |consumerd2021 Delivery and Delivery and 3 18% |516.57 Nbd\_,mm_vmn_u: Delivery Management (a) Access by consumers to

provision provision ity essential goods and services.

32 ed products to consumers, (EU European T | Consumer|2018 Scam Fraud 6 16% Wrnm Fraudulent, Deceptive, or |{d) The promotion and
asking them to pay for the products (16%) Commission Misleading commercial protection of the economic

g.15 pp.36 practices interests of consumers.

33 fraud (48%) USA  |Federal trade conConsumer s|CONSUME|2023 Fraud Fraud 1 16% |$10.00 Quality /|Fraudulent, Deceptive, or |(d) The promaotion and
safety |Misleading commercial protection of the economic

practices interests of consumers.

34 Mo.2 Poor quality goods : 15% (Faulty, Uk Citizens Advice |  |consumer|2016 Safety issues Safety, Quality, (2 15% Quality /|Quality Non-compliance  [(d) The promotion and
damaged, unsafe or poor quality goods, or Repair, Or Safety protection of the economic
goods that came with inadequate or Warranty interests of consumers.
confusing instructions)

35 Unfair terms and conditions pp. 13 13% EU European 2022 Contract Fairness  |Contract related |8 13% Quality /|Regulation inadeguacy (d) The promotion and

Commission issues Safety protection of the economic
interests of consumers.

36 Unanticipated extra charges pp. 13 12% EU European 2022 Hidden and Price related 9 12% Price Regulation inadequacy (d) The promotion and

Commission additional charges |issues protection of the economic
I _ interssts of consumer:
37 Mo.5 12% Misleading price  £7.8 billion UK ) consumer-|2021 Misleading price Price related 5 12% [$9.86 Price Fraudulent, Deceptive, or |{d) The promotion and
issues Misleading commercial protection of the economic
practices interests of consumers.

38 MNo.3 Failure to provide product : 12% Uk o " |consumer|2016 Delivery and Delivery and 3 12% Availabil |Supply management (a) Access by consumers to
(Complete failure to provide an item or provision provision ity essential goods and services.
service as agreed) _ _ (Access

EE No.6 11% Misleading information £10.3  |UK ’ e consumer-|2021  |Misleading Misleading 6 11% |513.03 Quality /|Fraudulent, Deceptive, or |(d) The promaotion and
billion information (ads, |commercial Safety |Misleading commercial protection of the economic

review, label) practices practices interests of consumers.
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40 MNo.4 Problem with prices : 11% (Misleading Uk Citizens Advice Consumer|2016 Hidden and Price related 4 11% Price Fraudulent, Deceptive, or |{d) The promotion and
pricing information, not being sold the additional charges |issues Misleading commercial protection of the economic
cheapest option available, ‘hidden costs') practices interests of consumers.

41 pressure selling by doorstep dealers pp. 13 [EU European Biennial oy 2022 Pressure selling Pressure selli 10 9% Quality /|Marketing and Selling {d) The promotion and
9% Commission Safety |Techniques protection of the economic

L interests of consumers

42 have felt pressured to buy somethingthey [EU Eurcpezn Commission Total Cons|2021 Pressure selling Pressureselling |5 9% Quality /|Marketing and Selling {d) The promotion and
did not want during an unexpected visit of a Safety |Techniques protection of the economic
seller to their home (9%) interests of consumers.

43 pressure selling during a product EU European Biennial oy2022 Pressure selling Pressureselling (11 8% Quality /|Marketing and Selling (d) The promotion and
demonstration pp. 13 8% Commission Safety |Technigques protection of the economic

_ . interests of consumers

44 No.7 8% Unfair orunclear T&C £8.1 billion |UK consumer4 2021 Contract Faimess  |Contract related |7 8% $10.24 Quality /|Regulation inadequacy {d) The promotion and
sues Safety protection of the economic

interests of consumers.

45 MNo.7 Unclear or unfair terms and New Crmmemmmm——— ™ |National C|2017  |Contract Fairness  |Contract related |7 8% Quality /|Regulation inadequacy (d) The promation and
conditions : 8% Zealand issues Safety protection of the economic

| N interests of consumers.

46 have felt pressured to buy something they [EU Europesn Commission Total Cons|2021 Pressure selling Pressureselling |6 8% Quality /|Marketing and Selling {d) The promotion and
did not want during a product Safety |Techniques protection of the economic
demonstration at a orivate home. hotel or interests of consumers

47 No.8 Problems with the warranty or New [ " [National C|2017  [Warranty and Safety , Quality, |8 5% Quality /|Quality Non-compliance  |(d) The promotion and
guarantee : 5% Zealand Guarantee Repair, Or Safety protection of the economic

| _ Warranty interests of consumers.

48 No.5 Unfair practices : 5% {Unfair or unclear Uk Consumer |2016 Contract Fairness  |Contract related |5 5% Quality /|Regulation inadequacy (e) Access by consumers to
contracts or terms and conditions; issues Safety adeguate information to
inadeguate notice of cancellation: other - enable them to make informed

49 No.5 Unfair practices : 5% (Unfair or unclear Uk Consumer|2016 Contract Clarity Contractrelated |5 5% Quality /|Regulation inadequacy (e) Access by consumers to
contracts or terms and conditions; Safety adequate information to
inadeguate notice of cancellation: other _ enable them to make informed |

50 No.9 The salesperson used high- New ' : o National C[2017  |Pressure selling 9 4% Quality /|Marketing and Selling (d) The promotion and
pressure sales tactics : 4% Zealand Safety |Techniques protection of the economic

_ interests of consumers.

51 No.8 4% Guarantees not honoured £6.5 |UK T consumer{2021  (Warranty and Safety , Quality, |8 4% 58.22 Quality /|Quality Non-compliance  |(d) The promotion and

billion Guarantee Repair, Or Safety protection of the economic
i, _ Warranty interests of consumers

52 No.7 Delivery problem: 4% (Late delivery of Uk Citizens Advice Consumer |2016 Delivery and Delivery and 7 A% (Availabil | Delivery Management (a) Access by consumers to

goods or other problem with goods delivery) provision provision ity essential goods and services.
(Access

53 No.6 Sold unsuitable product : 4% (Due to Uk Citizens Advice i " |Consumer 2016 Misleading Misleading 6 4% Quality /|Fraudulent, Deceptive, or |(c) The protection of
misleading claims or other negligence on the information (ads, |commercial Safety |Misleading commercial consumers from hazards to
part of the supplier) review, label) practices practices their health and safety.

54 Many consumers consider personalisation to|Global |QECD ) " [challenges|2015 ‘Yulnerable Fraud No data Quality /|Fraudulent, Deceptive, or |(b) The protection of
be unfair, especially if it takes advantage of Consumers exist Safety |Misleading commercial vulnerable and disadvantaged
vulnerable or disadvantaged consumers just practices CONSUMErs.

mentio

55 Advertising that a product is free of charge |EU European " |consumer|2015 Scam Fraud NA Price Regulation inadequacy {d) The promotion and

and afterwards tying the consumer to a long Commission protection of the economic

term subscription

interests of consumers.
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56 advertising that a product is free of charge [EU European Ex-post ev{2018 Scam Fraud NA Price Fraudulent, Deceptive, or |{d) The promotion and
and afterwards tying the consumer to a long Commission Misleading commercial protection of the economic
term subscription practices interests of consumers.

57 cancellation of obligations (supplier EU European Commissian consumer |2023 Contract Contract related [NA Availabil [Quality Non-compliance  |{a) Access by consumers to
cancelling the contract) cancelation issues ity essential goods and services.

I
58 Complaints related to COVID-19 topped the |USA o s e " [Top-2020-{2020  |Price Increase Price related NA Price  |Repulation inadequacy  |{d) The promotion and
st of worst complaints. In their responses, issues protection of the economic
agencies particularly cited price gouging, interests of consumers.
evictions, business closings, canceled events

59 Consumer's digital information is becoming |Global |Consumer ress releas| 2017 Privacy and Identity|Fraud NA Quality /|Fraudulent, Deceptive, or |(k) The protection of consumer
a big debate to ensure their privacy and at international Theft Safety |Misleading commercial privacy and the global free
the same time make a profit out of their practices flow of information
unanimous behavioral infarmation in the
digital age

60 had experience with product registration EU European Commission Total Cons|2021 Warranty and Safety , Quality, [NA Quality /{Quality Non-compliance  |({d) The promotion and

Guarantee Repair, Or Safety protection of the economic

61 Incorrect and misleading information about [EU European Par fiament | Consumer|2015 Hidden and Price related NA Price Regulation inadequacy {d) The promotion and
the price (hidden costs such as unexpected additional charges |issues protection of the economic
taxes or delivery fees). interests of consumers.

62 Incorrect and misleading information about |EU European - Ex-post ev{2018 Hidden and Price related NA Price Regulation inadequacy (d) The promotion and
the price (hidden costs such as unexpected Commission additional charges protection of the economic
taxes or delivery fees). interests of consumers.

63 lack of contact details EU European Par fament |~ E Consumer|2015 Contract Clarity Contract related |NA Quality /|Regulation inadequacy (e) Access by consumers to

issues Safety adequate information to
enable them to make informed

64 Not paying back the canceled trips money  [EU European Commission consumer |2023 Contract Contractrelated [NA Price Quality Non-compliance  |{d) The promation and

cancelation issues protection of the economic
interests of consumers.

65 Price-adjustment clauses in energy supply  [EU Europezn Commission consumer |2023 Contract Fairness  |Contract related |NA Price Regulation inadequacy {d) The promation and
contracts issues protection of the economic

interests of consumers.

66 unclear information on the right of EU European Ex-post ev{2018 Contract Clarity Contract related [NA Quality /|Regulation inadequacy {d) The promotion and
withdrawal from the agreement, the return, Commission issues Safety protection of the economic
or reimbursement of the product. _ interests of consumers.

67 Unfair terms of contracts EU European Commission consumer | 2023 Contract Fairness  |Contractrelated [NA Quality /|Regulation inadequacy (d) The promation and

Safety protection of the economic
interests of consumers.

68 Late delivery of goods/services or |ate EU Eurapean Commission effectivend 2014 Delivery and Delivery and 10 (Availabil | Delivery Management (a) Access by consumers to
payment of credit by creditor pp.52 (2 provision provision ity essential goods and services.
lawyers + 1 Consumer Protection Agencies) (Access

69 Non-conformity of goods or services EU Eurapean Commission effectivend2014  |Safety issues Safety , Quality, (S Quality /{Quality Non-compliance  |{c) The protection of
provided: Issue of product safety pp.92 (2 Repair, Or Safety consumers from hazards to
lawyers + 2 Consumer Protection Agencies) Warranty their health and safety.

70 Non-conformity of goods or services EU European effectivenq 2014 Misleading Misleading 8 Quality /|Regulation inadequacy {d) The promotion and
provided: Goods or services were not as Commission information (ads, |commercial Safety protection of the economic
advertised pp.52 (3 lawyers + 2 Consumer review, label) practices interests of consumers.
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{d) The promotion and
protection of the economic
interests of consumers.

72 Dispute concerning supplementary or EU European Commission effectivenq 2014 Hidden and Price related & Price Regulation inadequacy {d) The promation and
additional charges pp.92 (4 lawyers + 2 additional charges |issues protection of the economic
Consumer Protection Agencies) interests of consumers.

73 No 6 complaint in 2022 CFA report: USA Consumer Consumer |2022-Cons|2022 Scam Fraud 6 $8.20 Quality /|Fraudulent, Deceptive, or |{d) The promotion and
Complaints about various scams (imposter Federationof |complaint Safety |Misleading commercial protection of the economic
scams, gift card payments, fraudulent America survey practices interests of consumers.

74 No 6 complaint in 2022 CFA report: UsA Consumer Consumer |2022-Cons|2022 Vulnerable Fraud 6 Quality /|Fraudulent, Deceptive, or |{k) The protection of consumer
Complaints about various scams {imposter Federationof |complaint Consumers Safety |Misleading commercial privacy and the global free
scams, gift card payments, fraudulent America survey practices flow of information

75 Marketing techniques and commercial EU European Commission effectivenqd2014 Pressure se Pressure sel 5 Quality /|Marketing and Selling (d) The promotion and
practices pp.92 (4 lawyers + 2 Consumer Safety |Technigues protection of the economic
Protection Agencies) terests of consumers.

76 No 5 complaint in 2022 CFA report: USA Consumer Consumer |2022-Cons|2022 Contract Fairness  |Contractrelated (5 Price Regulation inadequacy (d) The promation and
Complaints about rental housing conditions, Federationof  |complaint issues protection of the economic
security deposit disputes, and rent America survey interests of consumers.

77 have been informed they won a lottery they |EU European ~ " |Total Cons|2021 Scam Fraud 4 Quality /|Fraudulent, Deceptive, or |{d) The promotion and
did not know about, but were asked to pay Commission Safety  |Misleading commercial protection of the economic
some money in arder to collect the prize practices interests of consumers.

78 No 4 complaint in 2022 CFA report: UsA Consumer Consumer |2022-Cons|2022 Delivery and Delivery and 4 Availabil | Delivery Management {d) The promotion and
Complaints about purchase of merchandise Federationof |complaint provision provision ity protection of the economic
(both over the internet and from a brick-and America survey (Access interests of consumers.

79 No 4 complaint in 2022 CFA report: Usa Consumer Consumer (2022-Cons|2022 Quality issues Safety , Quality, |4 Quality Non-compliance  |(d) The promotion and
Complaints about purchase of merchandise Federationof  |complaint Repair, Or protection of the economic
(both over the internet and from a brick-an America survey Warranty interests of consumers.

80 No delivery of goods or non-performance of |EU European Commission effectivend 2014 Delivery and Delivery and 4 Delivery Management {a) Access by consumers to
services pp.92 (5 lawyers + 2 Consumer provision provision essential goods and services.
Protection Agencies) (Access

81 have been offered a product advertisedas |EU European ~ |Total Cons|2021 Scam Fraud 3 Price Fraudulent, Deceptive, or |{d) The promaction and
free of charge which actually entailed Commission Misleading commercial protection of the economic
charges practices interests of consumers.

a2 Non-conformity of goods or services EU Eurapesn Commissian effectivend 2014 Quality issues Safety , Quality, (3 Quality /| Quality Non-compliance  |{d) The promotion and
provided: Defective goods or services pp.92 Repair, Or Safety protection of the economic
(5 lawyers + 2 Consumer Protection Warranty interests of consumers.

a3 No 2 complaint in 2022 CFA reportis USA Consumer Consumer |2022-Cons|2022 Quality issues Safety , Quality, |2 Quality /|License Non-Compliance
Complaints about home improvement Federationof  |complaint Repair, Or Safety
contractors or repairmen, including quality America survey Warranty

B84 No 2 complaint in 2022 CFA reportis UsA Consumer Consumer |2022-Cons|2022 Quality issues Safety , Quality, |2 Quality /|Quality Non-compliance
Complaints about home improvement Federationof |complaint Repair, Or Safety
contractars or repairmen, including quality America survey Warranty

85 Withdrawal from the contract pp.92 (8 EU European Commission effectivenqd 2014 Contract Contractrelated |2 Quality Non-compliance  |{a) Access by consumers to
lawyers + 2 Consumer Protection Agencies) cancelation issues essential goods and services.

(Access
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86 43% of consumers not satisfied with time EU European ParlianProtecting EU 2018 1
taken to solve their complain by retialer or policies —
service provider pp.50 figure 29 Delivering

87 Complaints related to COVID-19 topped the |USA T 77T [Top-2020-{2020 Contract Contract related |1 \Availabil |Quality Non-compliance  |(a) Access by consumers to
list of worst complaints. In their responses, cancelation issues ity essential goods and services.
agencies particularly cited price gouging, (Access

a8 Dispute concerning the fairness of a EU Eurapean Commission effectiveng 2014 Contract Fairness  |Contract related |1 Regulation inadequacy (d) The promotion and
contract term pp.52 (10 lawyers + 2 issues protection of the economic
Consumer Protection Agencies) interests of consumers.

a5 No 1 complaint in 2022 CFA reportis: USA Consumer Consumer [2022-Cons/2022 Price Increase Price related 1 Price (d) The promotion and
Complaints related to the sale and leasing of Federationof  |complaint issues protection of the economic
new and used automobiles (pricing, America survey interests of consumers.

50 No 1 complaint in 2022 CFA reportis : UsA Consumer Consumer |2022-Cons{2022 Quality issues Safety , Quality, |1 Quality /|Quality Noncompliance  |(d) The promation and
Complaints related to the sale and leasing of Federationof  |complaint Repair, Or Safety protection of the economic
new and used automobiles (pricing, America survey Warranty interests of consumers.

51 22% of consumers who had legitimate EU European Parlian Protecting HEU 2018 Quality Non-compliance
reason to complain did not complain policies —
because of the following reasons: Too long Delivering

92 A constricted scope, so that the statute USA National - CONSUM 2018
appears to prohibit unfairness and Consumer Law ER
deception but actually applies to few Center PROTECTI

593 alling to give a state agency the authority to (USA National CONSUM |2018
adopt substantive regulations prohibit ing Consumer Law ER
emerging scams; Center PROTECTI

54 Complexity of conusmer law Is a factor in EU Eurapean Commission effectivenq2014  |Law Complexity
consumers not bringing their claim up { 70%
of surveyed people stated that) pp.62 , The

95 Co-operation across disciplines and Global |OECD - " |ehallenge [2019
jurisdictional boundaries :consumer s-to-
authorities need to co-operate and co- consumer-

%6 Costs of judicial proceedings; 1-Court fees, |EU Eurapean Commission effectivenq 2014
2-Court expenses such as cost associated
with witnesses and cost for translationo and

97 Courts rejecting unfair or deceptive practice \USA National F CONSUM |2018
that didn’t result in loss of money or Consumer Law ER
property (this excludes practices of invading Center PROTECTI

98 Crooks took advantage of the pandemic, as |USA (e e T Top-2020-(2020 |Scam Fraud Quality /|Fraudulent, Deceptive, or |(c) The protection of
they do with all disasters, natural or man- Safety |Misleading commercial consumers from hazards to
made, to offer miracle cures for COVID-1% practices their health and safety.

] Divergent definitions of the consumer EU Eurapean Commission effectiveng 2014
concept pp. 108

100  |Enforcement of consumer law pp. 108 EU Eurapean Commission effectivenq 2014
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101 Enhanced damages provision that allows USA National CONSUM |2018
consumers to seek two or three times their Consumer Law ER
actual damapes which elongates the process Center PROTECTI
102  |Fragmentation and complexity in consumer|EU Eropean Commissian effectiveng 2014
law pp. 108
103 Government competencies : need to possess|Global  [OECD challenge 2019
the necessary technical expertise required s-to-
to understand emerging issues pp.11 _|consumer-
104 Hindering or preventing right to repair: EU Europsan Commission consumer |2023 Repairing Safety , Quality, Quality /|Quality Non-compliance  |{d) The promotion and
(i) making tools and components intended prevention and Repair, Or Safety protection of the economic
for repair excessively onerous for third Planned Warranty interests of consumers.
105 Imposing special preconditions when USA National CONSUM (2018
consumers who have been cheated seek to Consumer Law ER
|go to court Center PROTECTI
106 Incomplete information on the trader, lack |EU European Par iament Consumer 2015 Productor trader  |Information Quality /|Fraudulent, Deceptive, or |(e) Access by consumers to
of contact details information clarity |related issues Safety |Misleading commercial adequate information to
practices enable them to make informed
107 Incomplete information on the trader, lack |EU European Ex-post ev{2018 Product or trader  |Information Quality /|Fraudulent, Deceptive, or |{e) Access by consumers to
of contact details Commission information clarity |related issues Safety |Misleading commercial adequate information to
practices enable them to make informed
108 Insufficient information on the product EU European Parfament Consumer|2015 Product or trader  |Information Quality /|Regulation inadequacy (e) Access by consumers to
characteristics. information clarity |related issues Safety adequate information to
enable them to make informed
109 Insufficient information on the product EU European Ex-post ev{2018 Product or trader  |Information Quality /|Regulation inadequacy (e) Access by consumers to
characteristics. Commission information clarity |related issues Safety adequate information to
enable them to make informed
110 Lack of knowledge (of stakeholders about  |EU Eurcpean Commizsion effectiveng 2014
the law) pp. 108
111 Lack of judges and lawyers understanding |EU European Commissian effectivenq 2014 Competency of
of consumer law: needs to be tackled by enforecement
pp.86, pp.142 people
112 |Limited Availability of Legal Aid in Out-of-  |EU European Commission effectiven |2014
court Proceedings (Settlement, Mediation) ess of the
pp.138 procedura
113 misleading commercial practices (ads, EU European consumer |2023 Misleading Misleading Quality /|Regulation inadequacy (d) The promotion and
labeling. Etc) pp.256 Commission information (ads, |commercial Safety protection of the economic
( pp.148 : Commercial practices are unfai review, label) practices interests of consumers.
114 misleading, deceptive, or false advertising  |EU European consumer |2023 Misleading Misleading Quality /|Fraudulent, Deceptive, or |{d) The promotion and
Commission information (ads, |commercial Safety |Misleading commercial protection of the economic
review, label) practices practices interests of consumers.
115 online consumer scams and misleading EU European Biennial oy2022 isleading Misleading Quality /|Fraudulent, Deceptive, or |{d) The promotion and
advertisements pp.7 Commission information (ads, |commercial Safety |Misleading commercial protection of the economic
review, label) practices practices interests of consumers.
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Appendix 2. Modern Consumer Problems Root Cause Analysis Database

Root Causes of Modern Consumer Issues for the reports extracted since 20

Region Report / Study Cause Grouping Root Cause Family
1 Lack of consumers assertiveness to protect their USA n_car_amlm%a__% 2020 consumer complaint {2020 consumer knowledge |Consumer Behavioral |Consumer Side
. . . of America SUPVEY report .
rights against the supplier (tenants vs landlord rent) skills
2 Consumers hastiness to purchase immediately when |USA n_aacam:m%a:% 2020 consumer complaint | 2020 consumer knowledge |Consumer Behavioral |Consumer Side
) of America SUFVEY report .
seeing a too good to be true deal or product. skills
3 Lack of educational program to raise consumers USA n_aac3m2m%§_oz 2020 consumer complaint | 2020 consumer knowledge |Consumer technical Consumer Side
L P of America survey report
knowledge about their rights and responsibilities as knowledge
4 Lack of educational program to raise consumers USA n_cac3m1m%§_o; 2020 consumer complaint | 2020 consumer knowledge |Consumer technical Consumer Side
R of America sUrvey report
knowledge about the safe payment and purchasing knowledge
5 Lack of consumers education regarding fraudulent USA n_c:mr_amlm%a__c: 2020 consumer complaint {2020 consumer knowledge |Consumer technical Consumer Side
P . . of America Survey report
activities and techniques such as Pyramid schemes Erep knowledge
6 Consumers inability to deal with information overload |Global OECD n;w__m:mmr o Ba,zam_. 2018 information Consumer technical Consumer Side
. - . olicy in the digital age -
(information complexity) poley S complexity knowledge
7 Increased globalization leading to proliferation of EU Eurapean Commission [Biennial overview nm.\ 2022 Cooperation between |Legal Cooperation Regulation and law
- . actions carried out
similar harmful market practices around the globe WS, horities under regulators and law enforcement
8 Lack of preventive monitoring (case of frauds during |EU European Commission |Biennial overview of 2022 Monitoring Monitoring Gap Regulation and law
. actions carried out
covid 19) by enforcement
9 Providing licenses to unqualified traders (case of EU European Commission | Biennial overview cm:.. 2022 Non licensed Law Enforcement Regulation and law
. . actions carried out .
frauds during covid 19) . uthoritics er Deficiency enforcement
10  |Lack of suitable regulations (case of frauds during European Commission  [Biennial overview DP 2022 regulation inadequacy |Regulation gaps Regulation and law
. - - . actions carried out
covid 19) (online targeted advertising over social nationa . under enforcement
11 |No Price Gouging Task Force to address complaints of |USA n_aac3m1m%§_oz 2020 consumer complaint | 2020 Competency of Authority Competency |Regulation and law
R . - . R R of America survey report
price gouging, receive complaints against price Erep enforcement people enforcement
12 |Lengthy and costly judicial procedures. USA n_cac3m1m%§_o; 2020 consumer complaint | 2020 Access to Justices Law Enforcement Regulation and law
of America Survey report " .
s rep Deficiency enforcement
13  |Non licensed company : Local company could provide |USA n_cacamlm%a:u: 2020 consumer complaint {2020 Monitoring Monitoring Gap Regulation and law
. . . . of America Survey report
fogging services to “kill Coronavirus.” As it happened, sy rep enforcement
14  |Non licensed and non experienced or noncertified usa Consumer federation 2020 consumer complaint | 2020 Monitoring Monitoring Gap Regulation and law

service provider.

of America

survey report

enforcement
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The landscape for consumer advice and advocacy is Consumer federation 12020 consumer complaint { 2020 Cooperation between |Legal Cooperation Regulation and law
R R of America survey report
uneven and inconsistent. Consumers need strong, regulators and law enforcement
16 |Leaving the weak and vulnerable to sufferand then  |USA Consumer federation 12020 consumer complaint { 2020 Enforcement of Law  |Law Enforcement Regulation and law
. . of America survey repart _
fall victims of fraud by promise to take them out of Deficiency enforcement
17 |existing consumer rights and legislation are USA Consumer federation |2020 consumer complaint [2020 regulation inadequacy |Regulation gaps Regulation and law
R R L of America SUrVeyY report
inadequate, not only for reducing the incidence of enforcement
18 |No protection for Limited English Proficiency (LEP) USA Consumer federation 12020 consumer complaint {2020 regulation inadequacy |Regulation gaps Regulation and law
of America sUrvey repart
consumers enforcement
19 |No Price Gouging prevention law : unconscionably USA Consumer federation 12020 consumer complaint { 2020 regulation inadequacy |Regulation gaps Regulation and law
. . of America survey repart
high price enforcement
20 |Government competencies : need to possess the Global OECD n:w:m:mm”s BE_E:Q 2019 Competency of Authority Competency |Regulation and law
- - . policy in the digital age
necessary technical expertise required to understand o enforcement people enforcement
21 [Lack Government competencies need to possess the |Global n:_m_,mjmm”s SE_E3Q 2019 Competency of Authority Competency |Regulation and law
. . R policy in the digital age
necessary technical expertise required to understand OECD elalee enforcement people enforcement
22 |Co-operation across disciplines and jurisdictional Global n:_m_,m;mwrs 82_:33 2018 Cooperation between |Legal Cooperation Regulation and law
. . policy in the digital age
boundaries :consumer authorities need to co-operate OECD . regulators and law enforcement
23 |Co-operation across disciplines and jurisdictional Global Challenges to consumer 12019 Cooperation between |Legal Cooperation Regulation and law
B policy in the digital age
boundaries OECD regulators and law enforcement
24 |Need for generic regulatory principles (ETHICS) to Global n:w_,mzw@:~c BE_E:E 2019 Generic rules and Regulation gaps Regulation and law
. : policy in the digital age o
solve new technologies and business models . OECD & principles enforcement
25 |Regulations are not able to deal with modern Global OECD n:w:m:mm_“s SE_E:E 2019 regulation inadequacy |Regulation gaps Regulation and law
. policy in the digital age
technological developments o enforcement
26 |43% of consumers not satisfied with time taken to &l European Protecting European 2018 Access to Justices Law Enforcement Regulation and law
R R B . . Parliamentary CONSUMErs .
solve their complain by retailer or service provider Research Service Deficiency enforcement
27 |Imposing special preconditions when consumers who |USA Mational n:oagamj Protectionin 12018 Access to Justices Law Enforcement Regulation and law
the States . A 50-STATE -
have been cheated seek to go to court ConsumerLaw |5 ation OF UNFAIR Deficiency enforcement
28 |Courts rejecting unfair or deceptive practice that USA Mational n:%m%& Protectionin 12018 Access to Justices Law Enforcement Regulation and law
S, A i the States . A 50-STATE
didn’t result in loss of money or property (this ConsumerLaw | aTion OF UNEAIR enforcement
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29 |Preconditions on consumer applying protection suits |USA National n:c.;:;m%s_m:s; in 12018 Access to Justices Law Enforcement Regulation and law
) ) ) the States . A 50-STATE -
such as consumers proving that the business practice Consumer Law | 1a7ion oF UNEAIR Deficiency enforcement
30 |Some states require the consumer to show notonly  |USA National n:oa:;m%a_mnss in 12018 Access to Justices Law Enforcement Regulation and law
i ) ) ) the States . A 50-STATE -
that the business engaged in unfairness or deception Consumer Law | 1aTion oF UNEAIR Deficiency enforcement
31 |Prohi g only a few narrow types of unfairness and |USA National n:%mcgm%a_m:as in 12018 regulation inadequacy |Regulation gaps Regulation and law
) the States . A 50-STATE
deception Consumer Law |1 1a 10w OF UNEAIR enforcement
32 |Prohibiting only deceptive acts, not unfair acts; UsA National n:osmcgm_._us_msas in 12018 regulation inadequacy |Regulation gaps Regulation and law
the States . A 50-STATE
Consumer Law  [a11ai0n OF UNFAIR enforcement
33 |A constricted scope, so that the statute appears to USA National n:c__mcam:ua_msaz in 12018 regulation inadequacy |Regulation gaps Regulation and law
o ) ) ) the States . A 50-STATE
prohibit unfairness and deception but actually applies Consumer Law  |oa11ai0n OF UNFAIR enforcement
34 |Weaknesses in the remedies that the Attorney UsA National n:c_;ca& Protectionin (2018 Penalty Deterrence Regulation gaps Regulation and law
. the States . A 50-STATE
General can invoke; Consumer Law  |qya1aTION OF UNFAIR enforcement
35 |Weaknesses in the remedies consumers can invoke, |USA National n:ci:am%a_mﬁaz in 12018 Penalty Deterrence Regulation gaps Regulation and law
: the States . A 50-STATE
such as failing to allow consumers to recover their Consumer Law  [qa1)aTi0N OF UNEAIR enforcement
36 [22% of consumers who had legitimate reason to EU European Protecting European 2018 Access to Justices Law Enforcement Regulation and law
_ N QH_ _ N —D ﬁ —J ﬁ __ N UD_.:D_.ij—wé onsumers ﬁ N ﬁ
complain did not complain because of the following Research Serdgcl Deficiency enforcement
37 |[Failing to give a state agency the authority to adopt ~ |USA National n:oa:;m:us_mnss in 12018 Enforcement of Law  |Law Enforcement Regulation and law
) ) . i the States . A 50-STATE -
substantive regulations prohibiting emerging scams; Consumer Law | qaaTion OF UNEAIR Deficiency enforcement
38 |Enhanced damages provision that allows consumers  |USA National n:%mcgm%a_msas in 12018 regulation inadequacy |Regulation gaps Regulation and law
) ) the States . A 50-STATE
to seek two or three times their actual damages Consumer Law | qyai1ATION OF UNEAIR enforcement
39 |Implementation gap (due to incorrect transposition or|EU Europezn Parkers n:%mcgﬁ__us_m:as i (2015 Cooperation between |Legal Cooperation Regulation and law
o ) : the EU P
application of rules; 'gold plating' practices, lack of ey e regulators and law enforcement
40 |No generic regulatory principles (ETHICS) to solve EU Eurcpean Parliament n:osmcgmﬂus_ms,os in 2015 Generic rules and Regulation gaps Regulation and law
) : - the EU P o
emerging technology issues such as the sharing = F Polloy overview principles enforcement
41  |Legislative gap (due also to the fact that the EU has  |EU Eurcpean Parliament n:c__zamq_ua_msa: in 2015 regulation inadequacy |Regulation gaps Regulation and law
- ) the EU P
no, or only limited, power to legislate) & F polleovenview enforcement
42 [Lack of judges and lawyers understanding of EU Furopean Commission An Ez,zu.a._ WEB_\_D_ 2014 Competency of Authority Competency (Regulation and law
. national procedural laws
consumer law: needs to be tackled by pp.86, pp.142 and practices in terms of enforcement people enforcement
43 |Perception of the national judge (of consumer law)  [EU European Commission [An evaluation study of 12014 Competency of Authority Competency [Regulation and law

pp. 108

national procedural laws
and practices in terms of

enforcement people

enforcement
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Author Report / Study Cause Grouping Root Cause Family
44 |Lack of knowledge (of stakeholders about the law)  |[EU European Commission |An evaluation study of 12014 Authority Competency [Authority Competency [Regulation and law
108 national procedural laws 7
pp. and practices in terms of enforcement
45  |Limited Availability of Legal Aid in Out-of-court EU European Commission [An Em_,ﬁ_e_ M.E:_._a 2014 Access to Justices Law Enforcement Regulation and law
- . national procedural laws .
Proceedings (Settlement, Mediation) pp.138 and practices in terms of Deficiency enforcement
46 |problem of ensuring access to justice in consumer EU European Commission [An ms_,cs_u: mEB_‘_a 2014 Access to Justices Law Enforcement Regulation and law
- . R . national procedural laws .
disputes especially small claims and defendants with a and practices in terms of Deficiency enforcement
47  |the most common reasons for not pursuing a EU European Commission [An m&.__qs_% MEB_‘_Q 2014 Access to Justices Law Enforcement Regulation and law
. national procedural laws ..
complaint are: the procedures take too long, sums and practices In terms of Deficiency enforcement
48 |Costs of judicial proceedings; 1-Court fees, 2-Court  |EU European Commission [An Em_,ﬁ_e_ MEB_‘_Q 2014 Access to Justices Law Enforcement Regulation and law
. . . natiohal procedural laws -
expenses such as cost associated with witnesses and and practices in terms of Deficiency enforcement
49  |Complexity of consumer law is a factor in consumers |EU European Commission [An m<m__,§_n3 mEB_‘_a 2014 Law Complexity Regulation gaps Regulation and law
. . . . national procedural laws
not bringing their claim up ( 70% of surveyed people B octices in e enforcement
50 |Enforcement of consumer law pp. 108 EU European Commission AN Em_,ca_o._ mEB_l_s 2014 Enforcement of Law  |Law Enforcement Regulation and law
national procedural laws -
and practices in-terms of Deficiency enforcement
51 |violation of consumer rights are often dealt with in EU European Commission [An Em_,ca_e_ mEB_‘_R 2014 Enforcement of Law  |Law Enforcement Regulation and law
- N . naticnal procedural laws .
different ways by different authorities across el e | e Deficiency enforcement
52 |Divergent definitions of the consumer concept pp. EU European Commission |An evaluation study of 12014 regulation inadequacy |Regulation gaps Regulation and law
national procedural laws ;
108 and practices in terms of enforcement
53 |Fragmentation and complexity in consumer law pp. |EU European Commission | An evaluation study of 12014 regulation inadequacy |Regulation gaps Regulation and law
natiohal procedural laws .
108 and practices in terms of enforcement
54 |lack of transparency on the use of personal data EU European Commission [Biennial overview o“a 2022 supplier ethics and supplier ethics and Supplier Side
actions carried out L L
national authorities under principles principles
55 |financial stress, supply-chain issues, and short- |USA nwnﬂsamlm%a__% 2020 consumer complaint | 2020 Supplier competency |Supplier competency  [Supplier Side
. L 0 erica Survey report
staffing that resulted from the pandemic impacted
56 |Businesses not working in their designated places as |USA Consumer federation 2020 consumer com 2020 supplier ethics and supplier ethics and Supplier Side

licensed by the authority.

of America

survey report

principles

principles
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Region Author Report / Study Year Cause Grouping Root Cause Family
57 |The asymmetry of information and resources that USA Consumer federation  |2020 consumer complaint [2020 supplier ethics and supplier ethics and Supplier Side
f Am rt
exists between businesses and their customers means orAmerie ke principles principles
58 |Lack of Business and industry associations willing and |Global Challenges to consumer  |2019 supplier ethics and supplier ethics and Supplier Side
I he digital
competency needed to make sure that while OECD palicy I e principles principles
59 |Consumers inability to deal with information overload |Global OECD Challenges to consumer 12019 supplier ethics and supplier ethics and Supplier Side
(information complexity) el the chgtal age principles principles
60 [Lack of knowledge about consumer legislations by the |[EU European Consumer Conditions  |2018 Supplier competency  |Supplier competency  |Supplier Side
board
producers Commission scoreboa
61 |Information gap (insufficient understanding of rules  |EU Eurcpean Parliament Consumer pratection in 2015 Supplier competency |Supplier competency |Supplier Side
and their application in practice); Lack of knowledge the EL Poliey overview
62 |Information overload: consumers make poorer EU European Parliament | Consumer protectionin 2015 supplier ethics and supplier ethics and Supplier Side
the EU Pall i
decisions when faced with more choice, consumers © ey aveniew principles principles
63 [inability to obtain the merchandise due to supply UsA Consumer federation  |2020 consumer complzint [2020 Vis Majo Vis Major Vis Major

chain problems caused by the pandemic

of America

survey report
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Appendix 3. Istanbul Court Register Analysis Database Screenshots

Consumer Problem Recorded in Kadi sicilleri for Istanbul Mahkemesi

No

Register

Period

Court case Title

Case nature
(OECD

Problem
Detection stage

Direct Cause

Action
Preventive or

Action

Good practice

Consumer corrective ,
1 |istanbul 1618|537 [620-3] Dimetoka dan getirilen bardak  |Price Proactive Regulation - getirdikleri bardagi ziyade baha ile bey’ murid | Preventive Regulation (d) The promotion and protection of
Mahkemesi 3 fiyatiarinin tespiti inadequacy etmegin, hild dstidlanmiz mezbirlarile biryere the economic interests of consumers
cem’ oluo, eetirdikleri avakli bardag ikiser
2 Istanbul 1618~ 716 [86b-1] Kusadasi, Akgasehir ve diger Quality / Safety | Consumer Pain Quality Non- gelen simsim safi ve halis gelir iken suhiletle Corrective Regulation {c) The protection of consumers from
Mahkemesi 3 yerlerden gelen susamin saf ve halis compliance islenip pik ve tahir yag hasil olup, Mislimanlar hazards to their health and safety.
clmasina dikkat edilmesi alin isti'mél ederleriken hald tin i turdbla lide (d) The oromotion and orotection of
3 Istanbul 1618 727 [85b-1] Kapiagasi Mehmed'in iglettigi Quality / Safety | Consumer Pain Fraudulent , firn noksan dzre islemege men olunup, mezbdr |Remedial License Revocation license was reinstated (c) The protection of consumers from
Mahkemesi 3 finnda beyaz ekmek pigiriimesine izin Deceptive, or firinda dahi eksik isler kiyas ile men’ olunup, (Correction) after a while hazards to their health and safety.
iy Misleading mahalle-i mezhire a'vanina eadr nimaéla. zikr {d) The oromation and orotection of
a4 |istanbul 1618~  |727 [896-1] Kapiagasi Miehmed'in islettidl  |Price Consumer Pain | Price Non- firin noksan dizre islemege men olunup, mezbir | Remedial License Revocation license was reinstated |(d) The pramotion and protection of
Mahkemesi 3 ::..Em Emwmxa—mx pisirimesine izin compliance firinda dahi eksik isler kiyas ile men’ olunup, (Correction) after a while the economic interests of consumers
CEil) mezhire a'vanina gadr oimagla. zike
stanbul 1661-1663|1115 [1552-2] Tagradaki terzilerin mirfigin [Quality / Safety | Consumer Pain Fraudulent , i sakat isleyip koltuklann ve bellerin | Remedial Raising case to higher (b} The protection of vulnerable and
Mahkemesi dikrikleri elbiselerde hile yapmamalarna dair, Deceptive, or dar dikip hileden hali olmadiklann bi 1€l (Correction) authority disadvantaged consumers.
10 ferman. Misle ading Asitine-i sa‘3det'de terzibasi olan kidvetilk (c) The orotection of consumers from
6 stanbul 1661-1663|11% [12b-2] Corekei esnafindan olup hileli  |Quality / Safety |Consumer Pain | Fraudulent, isledikleri céregi daima naks islediklerinden Remedial warning (c) The protection of consumers from
Mahkemesi mal diretenlerin tenbih olundugu Deceptive, or gayri bizim re'yimize muhilefet edip (Correction) hazards to their health and safety.
10 Misle ading mezbiirinun ef*3l ve akvélinden miite’ ellim ve (d) The promotian and protection of
7 Tstanbul ~ |1661-1663 894 [113b-5] Karasigr derilerini Quality / Safety | Consumer Pain License Non- Remedial warning {c) The protection of consumers from
Mahkemesi alip gon ve kosele isleme hakia Compliance (Correction) hazards to their health and safety.
10 s faaa = {d) The oromotion and orotection of
9 Istanbul 16681885 |39 [Sh-1] Ekmekei taifesinin, usule aykin Quality / Safety | Consumer Pain License Non- Remedial warning (c) The protection of consumers from
Mahkemesi olarak ekmek yapip-satan ve iglerine zarar Compliance (Correction) hazards to their health and safety.
20 veren ¢Grekgi taffesine engel olunmasini (d) The oromotion and orotection of
8 Istanbul 1688-1685 356 [76a-1] Istanbul'da hatt- hiimayunia has|Quality / Safety |Consumer Pain | Fraudulent, kadime muhélefet kirkar dirhem noksin Remedial warning \Warning and ordering the |(c) The protection of consumers from
Mahkemesi ekmek Ureten finnkzrin diginda agilan yeni Deceptive, or iglediklerinden ma‘ada ihdas olunan firmlar (Correction) violators to comply with | hazards to their health and safety.
20 fininlara izin verilmemesi Misleading ba‘de iki kilesi virmi beser akee izdivad the aw (d} The oromotion and orotection of
10 |istanbul 1685-1697| 182 [62a-1] Vezneciler Cargs’'nda kapali olan|Availability Proactive Risk of supply Preventive Increase Business (a) Access by consumers to essential
Mahkemesi ekmek firmin ihtiyaca binsen yeniden aglip ({Access to shortage Permits goods and services.
22 ekmek imal ettirilmesine dair Istanbul essential
12 Istanbul 1695-1697| 417 [135b-1] Koyun baslarinmnin yalnz Quality / safety
Mahkemesi pagacilar tarafindan pigiriimesine ghrekci ve
22 godene taifesinin raz oldufu
13 Istanbul 1695-1697|418 [1362-1] Anadoluve Rumeli'dengelen  |Price Supply chainalert |Price Non- celeb-kesan taifesinin getirdikleri s@irlan Remedial 'warning (d) The promotion and protection of
Mahkemesi mw:._m:= Yahudi kasaplan tarafindanyollarda compliance Tokat’a dahil olmadan yollarda karglayip zivade |(Correction) the economic interests of consumers
22 yiiksek fiyatla satin alinmasina mani bahi ile istird etmemek Gzre mezblrin Yahid
olunacady kassablanna tenbih ve kadimden olageldigi vech
14 Istanbul 1695-1697| 432 [143b-1] Uncu ve ekmekgilerin Production and
Mahkemesi unkapanina gemi ile gelen bugdaylan supply chain
27 paylagma kenusunda anlagtiklan organization
15 Istanbul 1695-1697 558 [190b-1] Vezneciler gargisinda bog duran |Availability (a) Access by consumers to essential
Mahkemesi Canbaz firminin yeniden acilarak harci (Access to goods and services.
22 ekmekten on dirhem noksan ile has ekmek g ocential
pisirimesing izin verildizi oods)
16 Istanbul 1695-1697| 67 [22b-1] Kasap esnafinin kestikleri Quality / Safety
Mahkemesi hayvanlann bas ve ayaklanm pacac
22 esnafindan baskalarna satmamalan
18 Istanbul 1695-1697| 83 [28b-1] Bozcaadall Mehmed Reis b. availability Proactive Risk of supply Preventive Increase Business (a) Access by consumers to essential
Mahkemesi Hasan'in gemisine yikledigi bugdayi (Accessto shortage Permits goods and services.
22 Bozcaada ahalisine satmasina izin verildig essential
goods)
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Court case Tithe

(OED Detsction stage

Caws et Protses

Direa G

Consumer
T {1695-1657] B [285-3] Matste Ren b Yiawd in eababity Proactree Rek ot supply Preventne [Increasa Busnes [3) Acomss by conmimers to emertal
Mahkemes gemising yibted Ml VEIDGS  (Accessm snorage Permis £9085 3na services.
22 sk pre pemaTrg on veclag wisential
- Do—— gecdy
2 L 1695-1557) 38 [250-2] Alered Res b A o gerising  yvalbbiity Proactrve Rekof zupply [l 3) Acomss by consumers m essertal
Mahbemes widen b baftey) iacoy s shaksse (Access o Mortage Parmiz £0085 Ind SANVICES.
22 i ezzental
geedy)
n Etannad THAS 19NN [3201] Modos Iy, Sgadan SakD,  Avmibsiiny %) Acomas by conmimert to soertal
Mahiemes Vaclli, Bazcasds ve Limee've gamilenyle (Access m £00ds5 dna services.
22 Dugdeygiting shakye tmupisabndt oo
eden kagmaniarls tuntara e oanarn
! S~ =weian . - + + '
23 Btansud T1695-1697) % [110-2] ey Seiz s Saban’s pernitine  wsaile ity Prosctiow Rak of sepply Pr il Be () Accwss by conuumen to waertel
Mahbe=ey ek bday R den'a it o st rmane (800 gy 1o hartage Parmis KOOt and service.
22 cnveial aantiel {
- Lgeads) |
11 (st | 1695.1657 20 [Be-1 | Gorwans kotiye kukanes Meam Akl C o Istanbulda Bhm - alnam weres dzereds lahmin| Correctine New guild head Progmssive acton - 1- (2) Access by conuumers 1 esseantal
Mahtu—es Isbeg SikyPen Alab MG e (Accens to Hoesding kemich vardir de tama's hammirdan nagi Aduncg end warning 2- | goods and secvices
22 YemneHdseyin Gelebe rin Tayow wsential | kerpun getren e shay i tadain tahiil o Removing [rom lessng
geodt) [, geniken agrame geri raddedip ba'is- thegul:
[kt ve cebd m3l ddetd mustemires
17 [wtaebal | 1635.1697)7 [36e | Uncu swestin ketocin Hac Production and | Sapphy chan eert | incurtry Noms | ordu gadein ihraca kadi dmamegis undrumu | Cor TNww it hoaz Reslscnghesd of gkl | [d) The promabaon snd protection o
[T— Wetrred'n sziecdeek e e Mehmat supply chain Vicdation muttell U m Gy eewg ol megn medir - with & mew cne the ecnomc interwts of consurren
22 ig b weamed'hn Ty arganmanan ianmad ar]
2 Eantd WX |00 [305-)] ieaebul, Gaats Toghane, fyus, Price Preacive Regulaten Mimd ba'd ibadulana enla’ ve wrli oimak g Preventive Reguation Busins dane [d) Tha premotion and rotection of
Mahbwmes Fmpage e L dak gesardann = d ahsis MR g ren | {donting loamel| the sconome ntecsatsof consumen
24 NI ve GATF eyreliTieriun imien | basingelardan narh< cici Gare iytos ve kedimiH
wpydmean ciaged @i [Uzre] i=anbu beg boluk
(i ceyrek ve Gahim wveTophine bir bokik ve
5 |swesd (THLS |03 [355-2] Sk maiedenierin R8I Qualicy / Safaty |
Mahtemes chas paryal Sgag b setmapecater
24
% lzoned TN |00 [3001] Sgakyi Serkia v Alkaan'n Qualky / Safety
Mahkemes Rk clan perydl 2ad apmancd |
24
2 | tannd (TN |05 32 ] emankel, GO Ve 000 Cusley [ Safety Prosctres Pogulaten piediclenmir dece e ve pysn rodalt ber Provantvm Reguation [£) T re protecson of conmumees from
Mahtemes Beclen naam nadequacy vecr megnin pik ve a5 i@ e e bundan Mozards 3o ther heath and satety.
24 |noksan ve aak gle rimiz bulurdubda ndair
mesOm ma'rifetile ;hest ve hangmiin ise
(D wu ba'd e e siehine i & obsape
7 |sonea N0 |05 [s53] stanbul, RGeS Price Proactrve Regulanen Wz yrmicazdithem depe cam on sekk skgeye | Preventive ‘Reguation (d) The promonon and protection of
Mahtames Feciena e nadequacy [ye iz sekan dirhem depe camion ain Jkge ye the acoNomc MTerertsof mnsumer
24 |ve yazelli dirhem Sepecamion g akgeve ve
vz krk dichern depe cami on abowye ve iz bey
dirha— depe cam iz s kg eys wn el dact
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30 |soed JXLI |00 [350-1] wHtec eabim je Anmedn  Qualicy / Safety
Mahbu—es Aporiecds
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