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BIiLIMSEL ETiK BILDiMi

Yiiksek lisans tezi olarak  hazirladigim SIYASETU’S-SER’IYYE
BAGLAMINDA MERCUH GORUSUN TERCiH EDILME
NEDENLERI “KARSILASTIRMALI FIKIH ARASTIRMA” adl
calismanin oneri asamasindan sonuglandig1 asamaya kadar gegen siiregte
bilimsel etige ve akademik kurallara 6zenle uydugunmu, tez i¢cindeki tiim
bilgileri bilimsel ahlak ve gelenek ¢ercevesinde elde ettigimi, tez yazim
kurallarina uygun olarak hazirladigimi, bu ¢alismamda dogrudan veya
dolayli olarak yaptigim her alintiya kaynak gosterdigimi ve yararlandigim

eserlerin kaynakg¢ada gosterilenlerden olustugunu beyan ederim.
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Yiiksek Lisans, Temel [slam Bilimleri
Tez danigmani: Dr. Ogr. Uyesi. Magomedbasir GASANOV

Mayis, 2021 - 161 Sayfa + xii Sayfa.

Elimizdeki bu Usulii Fikih arastirmasi, merah goriis ile fetva vermenin énemi ve
Islam siyasi fikhinda kendisine duyulan ihtiya¢ boyutundan bahsetmektedir. Zira
mercuh goriisler her zaman amelsiz kalmaz; zayiflik mertebesinden kuvvet
mertebesine gotiiren gereksinimlerin bulunmasi durumunda bazen amel edilmesi
terch edilir hale gelir. Boylee terth edilmeme durumu tercitedilmeye doniisiir. Ben

de bu tiir goriislerin mahiyet, boliim, kosul ve amel etme kurallarini belirledim. Ayrica
miictehitleri mercuhgoriisle fetva vermeye sevk eden; maslahata riayet, zaruret, orf,
netie ve tedbir gibi en 6nemli sebeplerini dile getirdim. Teklifi hiikmiin uygulanmasi
sirasinda vaz’i hilkkmii de harekete gecirerek kaynak ve uygulamay1 bir araya getirdim.
Zira bu tasarruflar1 daha disiplinli hale getirmektedir. Arastirmamizda bir gereksinime
bagl olarak mercuhgoriisiin raciholanin Oniine gectigi bazi seri siyasi model ve
uygulamalar1 6rnek olarak getirdim. Bu o6rnekler ayn1 zamanda Islam fikhinin
esnekligini ve yenilenebilir oldugunu gostermesi agisindan Onemlidir. Boylece
Miisliiman yonetic ve siyaset adami, siyasi davraniglart sirasinda kendi terdhiyle
degil de darda kaldiginda, mercuhgoriis de olsa seri tasarruf dairesi igerisinde
kalabilmektedir. Ote yandan kendisine fikhi ve siyasi davramislarda genis ve kapsayici
bir bakis acis1 saglamaktadir. Caymamiz dort boliimden olusmaktadir. Onsoz
niteliginde olan birinc bolimde aragtirma konusu, dnemi, 6z degeri, alani, igerigi,
temel problemleri, teorileri, hedefi, arastirma yontemi ve ge¢mis arastirmalar gibi
konular1 inceledim.Kaynak bdliimiinden ibaret olan ikinc boliim ise iki konudan
olusmaktadir. Birint konuda arastirma kavramlar: tarif edilirken, ikincikonuda ise

seri siyasetin temelleri, gereksinimleri ve gorevleri incelenmisir. Ugiind boliim de iki



konudan olugsmaktadir. Birinci konuda racih ve mercuh goriis ifadelerinin anlamlar1 ve
mercuh goriisin boliimleri agiklanmis, usuli bakis agisina gore amel edilmesinin
hiikkmii ele alinmistir. ikinci konuda ise mercuh goriis ile amel etmenin kosul ve
kurallar1 ve bu ameli gerektiren en 6nemli gereksinimler degerlendirilmistir. Dordiincii
boliimde ise seri siyasette mercuh goriislerin tercih edildigi bazi uygulama 6rneklerine

yer verilmistir. Aragtirmamiz en one ¢ikan sonug ve tavsiyelerle son bulmustur.

Anahtar kelimeler: Tercih, racih goriis, gereksinim, seri siyaset, teklifi hiikiim,

vaz’1 hiikkiim, darlik durumu ve muhayyerlik durumu.
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ABSTRACT
PREPONDERANCE OF PREFERENCE DUE TO A
NECESSITY IN ISLAMIC POLITICAL JURISPRUDENCE
Islam Cerkezoglu
Master basic Islamic Sciences

Thesis Advisor Asst. prpf. Magomedbasir GASANOV

Mayis - 2021, 161 peges+ xi1 Peges

This study of Juristic fundamentalism seeks to demonstrate the significance of
outweighed saying and the extent of its need in Islamic political jurisprudence, and it
shall not be always neglected, but it is sometimes more likely to be applied when there
are requirements that bring it from weakness to strength, and from probability to
preponderance. Therefore, its nature, categories, terms and controls are defined and
the most important relevant reasons were mentioned that led scholars to apply the
same, such as taking into account interest, necessity, custom, destiny and precaution
in a way that combined rooting and application, by enforcing the judgement on merits
when implementing the mandatory judgment, as it is appropriate for the discipline.
This research addresses some models and applications from Islamic policy including
the alteration from the preponderant saying to the outweighed saying due to the
requirements that confirm the flexibility and regeneration of Islamic jurisprudence,
and enabling the Muslim governor and politician to control his political actions and
maintain the Islamic actions in the outweighed extent, in the event of distress rather
than the choice. It also provide a wide comprehensive overview of jurisprudence and
political practice, this is investigated through four chapters. Chapter I: introduction,
including subject of thesis, its importance, subjective value, scope, content, basic
questions, hypotheses, its purpose, the method of research and previous studies.
Chapter II: basics including two themes, first: definition of research vocabulary,
second: the pillars, requirements and functions of the legitimate policy. Chapter III:

includes two themes: first: the meaning of preponderant saying and the outweighed

viii


http://muqtafi.birzeit.edu/en/legallexicon/thes.aspx?lang=en&ser=6571

saying, categories of outweighed saying, its practice in the fundamentalism, second:
controls and terms of application of outweighed saying, the significant requirements
that require to be applied. Chapter IV: some applications in weighting the outweighed
saying in the legitimate policy, the study concludes with the most important findings
and recommendations.

Keywords: weighting- preponderant saying - outweighed saying- requirement-

legitimate policy- mandatory judgement- judgment on merits- state of distress and choice.
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