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Hukuku Bilim Dalinda YUKSEK LISANS TEZI olarak kabul edilmistir.
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Yukardaki imzalarin, ad1 gegen dgretim iiyelerine ait oldugunu onaylarim.
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Enstiti Muduri



BIiLIMSEL ETIK BIiLDIRIMI

Yiiksek lisans tezi olarak hazirladizim “KATILIM OZEL EKONOMIK
BOLGELERE YONELIK UYGULAMALAR: TURKIYE EKONOMISININ
ANALIZI” adli ¢calismanin 6neri asamasindan sonuglandig1 asamaya kadar gegen
stiregte bilimsel etige ve akademik kurallara 6zenle uydugumu, tez igindeki tiim
bilgileri bilimsel ahlak ve gelenck g¢ercevesinde elde ettigimi, tez yazim kurallarina
uygun olarak hazirladigimi, bu calismamda dogrudan veya dolayli olarak yaptigim her
alintrya kaynak gosterdigimi ve yararlandigim eserlerin kaynakcada gosterilenlerden

olustugunu beyan ederim.
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OZET

KATILIM OZEL EKONOMIiK BOLGELERE YONELIK
UYGULAMALAR:
TURKIYE EKONOMISININ ANALIZi
Munis AKKAD
Yiiksek Lisans, islam iktisadi ve Hukuku
Tez Danismani: Dr. Ogr. Uyesi Abdalrahman M.1. MIGDAD
Mart-2022 - 111 sayfa

Bu tez, Tiirkiye'de ekonomik istikrar1 saglamak amaciyla, yalnizca reel ekonomi
faaliyetlerinde bulunan sirket ve isletmeleri desteklemek i¢in miinhasir katilimci
finansmana dayali, kiiresel olarak yeni bir tiir 6zel ekonomik bdlge olusturma
olasiligini tartismay1 amaclamaktadir. Bu tip 6zel ekonomik bdlgelerin bagligim
"Katilim Boélgeler" olarak dnermektedir.

Tez, yan yapilandirilmig goriismelerden birincil verileri ve ii¢ Tiirk yerel kanunu
tarafindan temsil edilen ikincil verileri toplamak i¢in analitik tanimlayic1 metodolojiyi
kullanmistir. Ve veriler analiz edilerek, en 6nemlisi Katilim Bolgelerinin yeni bir
kanunla, diger 6zel ekonomik bdolge tiirlerine gére ve dikkate alinmasi gereken 6zel
sartlarla olusturulabilmesi olasiligi olan bir dizi sonuca ulasilmigtir. Tez ayrica

ekonomide islam Hukuku uygulamasini 6lgmek igin 6zel bir dlgek buldu.

Anahtar Kelimeler: Katilim Bolgeleri, SEZ, katilim finans, islam Hukuku Uygulama
Olgegi.
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ABSTRACT
TOWARDS APPLYING PARTICIiPATORY SPECIAL
ECONOMIC ZONES:

TURKISH ECONOMY ANALYSIS

Munis AKKAD
Master, Islamic Economics and Law
Thesis Supervision: Dr. Abdalrahman M.I. MIGDAD
March 2022 - 111 pages

The thesis aim to discuss the possibility of creating a globally new type of special
economic zones in Turkey, which is based on the exclusive participatory financing to
support companies and businesses handeling real economy activities only, with the
aim of achieving economic stability in those zones. it suggests a title of this type of
special economic zones as "Participatory Zones".(PZ).

The thesis used the analytical descriptive methodology to collect primary data from
semi-structured interviews, and secondary data represented by three Turkish local
laws. and by analyzing the data, a set of results was reached, the most important of
which is the possibility of establishing the Participatory Zones by a new law, as per
other types of special economic zones, and with special conditions to be considered.

Thesis also found a special scale to measure Shariah application in the economy.

Keywords: Participatory Zones, SEZ, Participatory Finance, Shariah Application

Scale.
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Basbakanhk
Mevzuan Gelistirme ve Yayin Genel Miidiirligiince Yayumlamr

A oncexi SONRAK i
YASAMA BOLUMU
Kanun

4691 Teknoloji Gelistinue Bolgeler: Kanunu

YURUTME VE iDARE BOLUMTU

Atama Kararlan
— Enerive Tabs Bavzoklar Bakankion Ait2 Ade Auma Kann

‘]... " likle

0012561 4487 Savah Kamun Uvanaca Kurulan Ozel Fonun fslevisine {hiskin Usul ve Esaslar Hakkinda Yonermelik
— Fatih Universites: Lisans Ofyetim ve Siav Yépetmeli ginin Baz: Maddelerinde Defisiklik Yapilmasma Dair Yépetmelik
(o 5 el 2dinler Ensnniol Lisnan £ g L a

G.enelg: .

Tabl zine Tuskin Tudive Cumbugver Merkez Bagkas Genslzes (5312 200L1)

Teblig

= Petrol Uninlerive Uygulanacak Akarvalkat Fivat Istkrar Foou Paylan Hakinnds Teblig (PIGM/AFTF 2001-21)

ILAN BOLUMU

Tantar: shemek icia fiklay

YASAMA BOLUMIU

Kanun
Teknoloji Gelistirme Bélgeleri Kanunu
Kanun No. 4691 Kabul Tarihi : 26.6.2001
Amag
MADDE 1. — Bu Kaounun amac, imiversiteler, arajarma kurum ve ile dretim L igbirlign
ilke sanayimin uuslraras: rekabet edebilir ve dracata yémelik bir yapiya kavusturulmas: maksadiyls teknolojik bilgi diretmek
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172172021 Prime Ministry General Directorate of Legisiation Deveiopment and Pudlication
12 March 2014, WEDNESDAY Official newspaper Number: 28333
REGULATION

TECHNOLOGY DEVELOPMENT ZONES APPLICATION REGULATION
FIRST PART

Purpose, Scope, Basis, Definitions and Abbreviations

Goal

ARTICLE 1 - (1) The purpose of this Regulation; to regulate the establishment, finctioning. management and
control of technology development zones and the duties, powers and responsibilities of related persons and
organizations and other procedures and principles regarding the implementation of the Law No. 4691 on Technology
Development Zones, dated 26/62001 .

Scope

ARTICLE 2 - (1) This Regulation; It covers the establishment, functioning. management and coatrol of
technology development zones and the duties, powers and responsibilities of related persons and organizations and
other procedures and principles regarding the implementation of the Law No. 4691 on Technology Development
Zones.

(2) In the activities within the scope of the Technology Development Zones Law No. 4691 Public Financial
Management and Coatrol Law No. 5018 of 1011272003 , Court of Accounts Law No. 6085 of 3/122010, State
Procurement Law No. 2886 of 8/9/1983 and 4734 of 4/1/2002. The provisions of the Public Procurement Law are not
applicable.

Rest

ARTICLE 3 - (1) These Regulations, 4691 Law No. 4, 5. 8. © and temporary 2 nd article with 03.06. 2011
dated and 635 numbered Science. Industry and Techrology Miniszy of the Organization and Duties of the Decree of
the 27 th Article Prepared in accordance with.

ARTICLE 4 - (1) In this Regulation;

2) Research and development (R& D ): Creative studies carried out on a systematic basis to increase the

knowledge of research and development, culture, people and society and to use this to design new processes, systems

b) Researcher: Experts with at Jeast a bachelor’s degree who are involved in the design or creation of new
information. products, processes, methods and systems and the management of related projects in projects within the
scope of R& D activities and innovation,

¢) R& D- based production activities: The original processes, services, methods, production techniques, useful
tools, materials, software, products and systems that arise as a result of the R& D activities camried out by the
entrepreneurs operating in the Zone are included in the Zone. turning it mto a commercial product, production
activities in the Seld production units,

¢) R& D centers or institutes: The places where R& D activities are carmied out for the development of
technology and products, which are owned by the public, include machinery, hardware and software based on modem
technologies .

d) R& D personnel: Researchers, software developers and technicians directly assigned to R& D activiges,

hitps:/Awww.resmigazete gov.trieskiler/2014/020140312-2.htm 128
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Sayfa: 16 RESMI GAZETE 15 Haziran 1985 — Sayi: 18785

1 Ocak 1065 tarthine kadar il ¢zel idarelerine miracaatlar, mermer, kil ve
feldispat tag ocafn ruhsat talebinde b lardan arazi sahipleri ile problemlerini
ballederek, miracaatlann: resmi belge ile k 1 lar, bu K yayimu tari-
hinden itibaren 2 ay icerisinde bu Kanun hikimlerine gore har¢ ve teminatlanm
yatirarak, on igletme projesi vermek sureti ile iigili daireye miracaat ettikleri tak-
dirde on igletme ruhsati almaya hak & rlar. Aksi takdird: a iptal
odilir.

Siirest i¢inde intibaklarmi yaptirmayan bu kabil tag ocafn ruhsatlan sire

hitaminda uzatilmadan fesh olur.
Fesh erilen bu kabil ruhsatlar 30 uncu madde esaslanna gore ihale edilir.

2 aylk sire Enerjl ve Tabil K klar Bakanhg 1 defaya mahsus olmak
Qzere 2 ay daha uzatilabilir.
GECIC! MADDE 5. — Bu K yayimu tarihinden itibaren 6 ay sire ile

hi¢bir maden arama ruhsati miracaati kabul edilmeyecektir.

GECIC! MADDE 6. — Vilayetler bu Kanunla ilgili iglemleri ylritebilecek se-
kilde gerekli dokiman ve ekipmanla techiz edilinceye kadar maden hak ve muira-
caatlan Ankara‘'daki ilgili daireye yapilir.

GECIC! MADDE 7. — 2840 sayi K gegici maddesinde yer alan bor
tuzlan sahalannda eski ruhsat sahipleri tarafindan Qkanlmig cevher, bakiye yi-
fnlan, ciruf swklan ve pasalar uzerinde bunlan gikaranlann her tGrld haklan
icin belirtilen 18 ayLk pasa degerlendirme siresi 1988 Arabk ay: sonu olarak de-
gistirilmis ve haklan ihya edilmistir. Adi gecen malzemelerin nakliyeleri, odene-
cek Devlet hakk: ile madencilik fon katkisi ve yapilacak beyanlar bu Kanun hil-
kamlerine tabidir.

Yararlak
MADDE 53. — Bu Kanun yaymmi tarihinde yururlige girer.
Yaratme
MADDE 54. — Bu Kanun hikumlerini Bakanlar Kurulu yaritar,
14/6/1985
—
Serbest Bblgeler Kanunu

Kanun No. 3218 Kabul Tarihi, 6.0.1985

BIRINCI BOLOM

Genel Hiakumler
Amag vo kapsam

MADDE 1, — Bu Kanun, Turkiye'de thracat i¢in ystinm ve Qretimi artir-
mak, yabanc: sermaye vo teknoloji girigini hizlandirmak, ekonominin girdl ihtiya.
anm ucuz ve duzenli gekilde temin etmek, dig finansman ve ticaret imkanlarmndan
daha fazla yararlanmak 0Ozere, serbest bolgelerin kurulmas:, yer ve sumirlannn ta.
yinl, y faaliyet konulannin belirlenmesi, lgletiimesi, bolgelerdeki yap: ve
tosislerin tegklli ile ilgili hususlar kapsar.

Yetk!

MADDE 2. — Turkiye'de serbest bolgelerin yer ve swmrlanm  belirlemeye
Bakanlar Kurulu yetkilidir,

Sorbest bolgelerin, kamu kurum ve kuruluglannca, yerli veya yabanc: ger-
cek veya lerce kurul letil Bakanlar Kurulunca izin verilir,

Yesama B3I0m0 Sayfe: 10
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FREE ZONES GOVERNING REGULATION

PART ONE
GENERAL PROVISIONS

SECTION ONE
Objectives, Scope, Legal Basis, Abbreviations and Definitions

Objective

Article 1 - (Amended, Official Gazette Nr. 24849 and dated 17.08.2002) The objective of
the present Regulation is to set out principles pertaining to the establishment, administration and
management of free zones and to the collection of revenues and making of expenditures for and from
the Special Account formed in accordance with the Article 7 of the Law Nr.3218, together with other
matters related to the said Special Account.

Scope
Article 2 - (Amended, Official Gazette Nr. 27560 and dated 22.04.2010) The present
Regulation covers:
a) Matters related to the governing and management of free zones,
b) Principles which will govemn free zones activities,

c) Matters concerning the granting or cancellation of Operating Licenses and the keeping of
industrial and commercial registers of Users,

d) Questions concerning the entry into and exit from free zones and residence in the zone,
e) Working principles in free zones,

f) Principles which will govern the payments to be made to the Special Account and the collection
of revenues,

g) Prindples which govern the construction of buildings and facilities in free zones,

h) The working principles and procedures of Free Zone Directorates,

i) Other matters that the Law Nr. 3218 on Free Zones stipulates to establish by Regulation.

The Undersacretariat for Foreign Trade is authorized to issue communiques/circulars concerning
the provisions taking place in the present Regulation, to grant the permits and give the instructions
mentioned in this Regulation, to examine and conclude the special and imperative situations, to take the
measures deemed as necessary and to solve the technical problems which may arise in operations
carried out electronically through computerized data processing techniques.

Legal Basis

Article 3- (Amended, Official Gazette Nr. 24849 and dated 17.08.2002) The present
Regulation is prepared in accordance with the Law Nr. 4059 on the Organization and Functions of the
Undersecretariat for Treasury and the Undersecretariat for Foreign Trade, and with Articles 7 and 13 of
the Law Nr. 3218 on Free Zones.

Abbreviations and Definitions

Article 4 - (Amended, Official Gazette Nr. 27560 and dated 22.04.2010) Following
abbreviations and definitions have the meanings stated here when used in the present Regulation:

a) Ministry; The Ministry to which the Undersecretariat for Foreign Trade is affiliated,

b) Undersecretariat; The Undersecretariat for Foreign Trade,

c) Directorate General; The Directorate General of Free Zones,

d) Zone Directorate; The Free Zone Directorate,

e) Zone; The Free Zone the location and boundaries of which have been determined by a Dearee
of the Council of Ministers,
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T.C.
Resmi Gazete

Bagbakanhk
Mevzuati Geligtirme ve Yayin Genel Midirligince Yayimlanw

R, 15 Nisan 2000 .
Kurulugu : 7 Ekim 1920 CUMARTES! Say: : 24021
YASAMA BOLUMU
Kanun
Organize Sanayi Bolgeleri Kanunu
Kanun No. 4562 Kabul Tarihi : 12.4.2000
BIRINCI BOLOM
Amag, Kapsam, Tanimlar
Amag
MADDE 1. — Bu Kanunun amaci organize sanayi bdlgelerinin kuruluy, yapim ve
igletil esaslanm duzenlemekti
Kapsam

MADDE 2. — Bu Kanun, organize sanayi blgelerinin ve Ust kuruluglaninin olusumunu,
organlanni, igleyigini, yonetim ve denetimini dizenleyen hikOmler ile bunlarla ilgili kigi ve
kuruluglann gorev, yetki ve sorumluluklarini belirleyen hitktmleri kapsar,

Tammlar ve kisaltmalar

MADDE 3. - Bu Kanunun uygulanmasinda;

Organize Sanayi Bolgeleri : Sanayinin uygun gdritlen alanlarda yapl glamak

kentlegmeyi yonlendirmek, gevre sorunlanm Onlemek, bilgi ve biligim teknolojilerinden
yararlanmak, imalat sanayi tUrlerinin belirli bir plan dahilinde yerlestiriimeleri ve
geligtirilmeleri amaciyla, sinirlan tasdikli arazi paralanmin gerekli alt yapi hizmetleriyle ve
ihtiyaca gore tayin edilecck sosyal tesisler ve teknoparklar ile donatilip plank bir gekilde ve
belirli sistemler dahilinde sanayi igin tahsis edilmesiyle olugturulan ve bu Kanun hikOmlerine
gore igletilen mal ve hizmet dretim bolgelerini,

Bakanlik : Sanayi ve Ticaret Bakanhigini,

Yasama Bolomo Sayfa © |
Resmi Gazete Kodu : 150400 Igindekiler 96. Sayfadadur.
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ORGANIZED INDUSTRIAL ZONES LAW

Law Number: 4562 Date of Acceptance: April 12, 2000

SECTION ONE
Purpose, Scope, Definitions

Purpose
Article 1 — The purpose of this Law is to govern the principles concerning the establishment,
construction, and operation of organized industrial zones.

Scope

Article 2 — This Law covers the provisions governing the formation of organized industrial
zones and their senior organizations, their bodies, operation, management, and supervision as well as
the provisions determining the duties, authorities, and responsibilities of the persons and
organizations related to such zones.

Definitions and abbreviations

Article 3 — (Amended: 23/10/2008-5807/art. 1)

The following terms included in this Law shall have the meanings written next to them:
a) Ministry: The Ministry of Industry and Commerce,
b) Organized Industrial Zones (01Zs): The good and service production zones, which

are formed by allocating the land parcels, the borders of which are approved, for the
industry in a2 planned manner and within the framework of certain systems by
equipping such parcels with the necessary administrative, social, and technical
infrastructure areas and repair, trade, education, and health areas as well as
technology development regions within the ratios included in zoning plans and which
are operated in compliance with the provisions of this Law in order to ensure that the
industry gets structured in approved areas, to prevent unplanned industrialization and
environmental problems, to guide urbanization, to utilize resources rationally, to
benefit from information and informatics technologies, and to ensure that the types of
industries are placed and developed within the framework of a certain plan,

c) Approved boundary: The OIZ areas, the boundaries of which are approved as a

result of place selection and the areas that remain outside the OIZs, which are
required for the activities of the OIZs and approved by the Ministry, where the facilities
and connection lines concerning the technical infrastructure as well as the technical
equipment areas are located

d) Specialized OIZ: The OIZs which include facilities that operate in the same sector

group or in its sub-sectors and those OIZs that are established for logistic purposes,

e) Organized Industrial Zones Senior Organization (OSBUK): The senior

f)

organization to be formed in order to enable the OIZs to help each other and solve
their common problems,

Participant: Real persons or legal entities to whom parcels are allocated or sold for
the establishment of an enterprise and those who make or undertake to make
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SECTION ONE
Purpose, Scope, Definitions

Purpose

Article 1 — The purpose of this Law is to govern the principles concerning the establishment,
construction, and operation of organized industrial zones.

Scope

Article 2 — This Law covers the provisions governing the formation of organized industrial
zones and their senior organizations, their bodies, operation, management, and supervision as well as
the provisions determining the duties, authorities, and responsibilities of the persons and
organizations related to such zones.

Definitions and abbreviations

Article 3 — (Amended: 23/10/2008-5807/art. 1)
The following terms included in this Law shall have the meanings written next to them:

a) Ministry: The Ministry of Industry and Commerce,

b) Organized Industrial Zones (01Zs): The good and service production zones, which
are formed by allocating the land parcels, the borders of which are approved, for the
industry in a2 planned manner and within the framework of certain systems by
equipping such parcels with the necessary administrative, social, and technical
infrastructure areas and repair, trade, education, and health areas as well as
technology development regions within the ratios included in zoning plans and which
are operated in compliance with the provisions of this Law in order to ensure that the
industry gets structured in approved areas, to prevent unplanned industrialization and
environmental problems, to guide urbanization, to utilize resources rationally, to
benefit from information and informatics technologies, and to ensure that the types of
industries are placed and developed within the framework of a certain plan,

c) Approved boundary: The OIZ areas, the boundaries of which are approved as a
result of place selection and the areas that remain outside the OIZs, which are
required for the activities of the OIZs and approved by the Ministry, where the facilities
and connection lines concerning the technical infrastructure as well as the technical
equipment areas are located

d) Specialized OIZ: The OIZs which include facilities that operate in the same sector
group or in its sub-sectors and those OIZs that are established for logistic purposes,

e) Organized Industrial Zones Senior Organization (OSBUK): The senior
organization to be formed in order to enable the OIZs to help each other and solve
their common problems,

f) Participant: Real persons or legal entities to whom parcels are allocated or sold for
the establishment of an enterprise and those who make or undertake to make
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