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BIiLIMSEL ETIK BiLDiRiMi

Doktora tezi olarak hazirladigim "Opsiyon Sozlesmeleri ve islami Hukukunda
Miicerred Haklar" adli Calismanin 6neri asamasindan sonuglandigi asamaya kadar
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kurallarina uygun olarak hazirladigimi, bu ¢alismamda dogrudan veya dolayl1 olarak
yaptigim her alintiya kaynak gosterdigimi ve yararlandigim eserlerin kaynakcgada

gosterilenlerden olustugunu beyan ederim.
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OZET
OPSIYON SOZLESMELERI VE ISLAMiIi HUKUKUNDA
MUCERRED HAKLAR
Ghias RAZOUK
Doktora Tezi, Islam iktisadi ve Hukuku
Tez Danismani: Dog. Dr. Esref DEVABE
Aralik - 2024 — 227 + xv Sayfa

Bu ¢alismanin odaklandig: problem, islam hukukundaki miicerred haklar ile kiyas
yapilarak finansal opsiyon hakkinin karsilikli bedellendirmeye (muavaza akdine)
gore hiikmii olarak belirlenmistir. U¢ ana hedefi bulunan bu ¢alismada ilk olarak
finansal opsiyonlarin ne oldugu, bu islemi yapanlarin amaglar1 ve bu islemlerin nasil
yiiriitiildiigii betimleyici yontem kullanilarak aciklanmistir. Ikinci olarak, ser? agidan
bir incelemeye gecilerek oncelikle genel anlamda hak kavrami ve 6zel anlamda
miicerred hak kavrami ele alinmistir. Ardindan Islam hukukunda miicerred haklarin
hiikiimleri ve 6zellikle bu haklarin tebadiil edilmesinin hitkmii ortaya konulmustur.
Bu asamada tiimevarim yoénteminden yararlanilmistir. Uciincii olarak, miicerred
haklardan yola ¢ikarak bedel almanin kurallarinin istinbat edilmesiyle opsiyon
sozlesmelerinin seri acidan uygunlugu degerlendirilmistir. Ardindan miicerred
haklar ile finansal opsiyon hakki arasindaki esas fark ortaya konulmus ve bu
asamada istinbat yontemi kullanmilmistir. Calisma birden fazla sonuca ulasmstir.
Bunlardan en 6nemlisi, fikih alimlerinin miicerred haklardan hareketle bedel almanin
hepsine degil bir kismina izin verdikleri, ayrica finansal opsiyon hakki ile miicerred
haklar arasinda kiyas kabul etmeyecek sekilde temel farklar bulundugudur. Bu
sebeple, finansal opsiyonlarin Islim hukuku acisindan haram oldugu sonucuna

ulasilmastar.

Anahtar Kelimeler: Finans miihendisligi, opsiyon sozlesmeleri, Hedging, miicerred
haklar, irtifak haklari.



ABSTRACT
OPTION CONTRACTS AND THE ABSTRACT DIBS IN THE
ISLAMIC JURISPRUDENCE
Ghias RAZOUK
PhD Thesis, Islamic Economics and Law
Thesis Supervisor: Assoc. Prof. Dr. Esref DEVABE
December, 2024 — 227 + xv Pages

The research problem revolves around the judgment of exchanging the financial
option right by measuring it against abstract rights in Islamic jurisprudence. This
study is aimed at three main objectives. The first is to explain the nature of financial
options, the goals of the parties involved, and the mechanisms of this interaction,
using the descriptive method. The second objective is to address the nature of rights
in general and abstract rights in particular from a legal perspective, followed by
explaining the rulings of abstract rights in Islamic jurisprudence, especially the ruling
on waiving them, using the inductive method. The third objective is to outline the
legal adaptation of options contracts by deducing principles of waiving abstract
rights, then highlighting the substantial differences between these rights and the
financial option right, using the deductive method. The study reached several
conclusions, the most of important of which is that scholars permitted waiving some
abstract rights, not all, and that there are fundamental differences between the
financial option right and abstract rights that make comparisons between them
unacceptable, thus considering financial options contracts religiously prohibited.

Key words: Financial Engineering, Options Contracts, Hedging Contracts, Abstract
Rights, Attachment Rights
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