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TAKDIM

Birlesmis Milletler Kalkinma Programi (UNDP) cercevesinde uygulamaya
konulan Sirdirtlebilir Kalkinma Hedefleri diger bir ifade ile Kiiresel
Hedefler, diinyadan yoksullugun ortadan kaldirilmasi, gezegenin korunmasi
ve tlim insanlarin baris ve refah igerisinde yasamasini saglamak icin yapilan
girisimlerden birisidir. Giinimiizde ¢ok duydugumuz sturdiriilebilir
kalkinma kavrami, UNDP ile birlikte devletlerin oncelikli hedeflerinden biri
haline gelmistir.

Modern diinyanin yoksulluk ve ag¢hgin sona erdirilmesi, saglikli
bireyler yetistirmek, nitelikli bir egitim tahsis etmek, toplumsal cinsiyet
esitliligini yayginlastirmak, temiz su ve sihhi kosullara diinyadaki her bireyin
ulasmasini tahsis etmek, erisilebilir ve temiz enerjiyi saglamak, insanlara
yakisir istihdam sahalari olusturarak ekonomik biiytimeyi saglamak, sanayi,
yenilik¢ilik ve altyapr alanlarinda ilerlemeler saglamak, esitsizliklerin
azaltilmasi yoniinde adimlar atmak, stirdiirtlebilir sehirler ve yasam alanlari
kurmak, sorumlu tiiketim ve iiretimi saglamak, iklim degisikligi gibi cevre
problemleri ile miicadele etmek, baris ve adalet hususlarinda adimlar atmak
ve tim bu hedefler i¢cin ortakliklar kurmak basliklar: ile 6zetledigi bu
hedefler birbirleriyle yakindan baglantihdir.

Modern diinyanin miicadele ettigi sorunlar ve bunlar i¢in tahsis etmeyi
diistindiigii bu hedeflerin ve hizmetlerin tarihte nasil gergeklestirildigine
baktigimizda karsimiza vakif kurumu ¢ikmaktadir. Ozellikle Osmanhlarda
kalkinmanin lokomotifi vakif kurumu olmustur. Bir¢cok yeni sehrin
kurulmasinda, sehirlerin yenilenmesinde, sosyal yardimlagsmanin
yayginlasmasinda, iktisadi faaliyetlerin siirdiiriilmesinde, refahin adaletli bir
sekilde dagitilmasinda vakif kurumu 6ncti olmustur.

14-15 Temmuz 2018 tarihlerinde, istanbul’'un Diinya Finans Merkezi
olmasi konusunda ¢alismalar yapan ve Islam iktisad: ve Finansi konusunda
Tiirkiye'de en 6énemli akademik merkez olan Istanbul Sabahattin Zaim
Universitesi ev sahipligi ile Ipekyolu Medeniyetleri Uygulama ve Arastirma
Merkezi ve Ankara Diisiince ve Arastirma Merkezi (ADAM) isbirligi
diizenlenen 1. Uluslararasi Vakif Kurumu Sempozyumu’nda 2018 y1li temasi
Vakif ve Strdirtlebilir Kalkinma olarak belirlenmistir.




INTRODUCTION

Sustainable Development Goals (SDGs) implemented within the framework
of the United Nations Development Program (UNDP), in other words, Global
Goals, aims removing poverty, protecting the planet and ensuring that all
people live in peace and prosperity. The concept of sustainable development
has become one of the priority targets of the states with UNDP.

These SDGs, no poverty, zero hunger, good health and well-being,
quality education, gender equality, clean water and sanitation, affordable
and clean energy, decent work and economic growth, industry, innovation
and infrastructure, reduced inequalities, sustainable cities and communities,
responsible consumption and production, climate action, life below water,
life on land, peace, justice and strong institutions, and partnerships for the
goals are closely related with each other.

When we look at the problems that the modern world is struggling now
and goals and services that are allocated for them, the waqfs realized these
services in the past. Especially in Ottomans, the waqf institution is the
locomotive of the development. The waqf had been a pioneer in the
foundation of many new cities, in the renovation of cities, in the spread of
social assistance, in the maintenance of economic activities, in the fair
distribution of prosperity.

The symposium was held on July 14-15, 2018 in Istanbul hosted by
[stanbul Sabahattin Zaim University (IZU) that works for making Istanbul as
finance center of world and the most important institution on Islamic
economics and finance in Turkey, and organized by the cooperation of Silk
Road Civilizations Research and Application Center and Ankara Center for
Thought and Research (ADAM). The theme of 2018 year is Waqf and
Sustainable D evelopment.
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INTERNATIONAL WAQF INSTITUTION SYMPOSIUM PROGRAM

July 14, 9.00-9.45 Opening Ceremony
2018/
Saturday _
Ikram Goktag (Vakif Katilim); Himmet Karadag (BIST) Prof. Dr. Mehmet Bulut
(1zU)
9.45 - 10.30 Keynote Speech
Mehmet Geng
10.30 - 11.00 Coffee Break
l. Session 11.00 - 12.30 Main Hall* Hall Il
12.30 - 14.00 Lunch
II. Session 14.00 - 15.30 Main Hall* Hall Il
15.30 - 16.00 Coffee Break
1ll. Session 16.00 - 17.30 Main Hall* Hall Il
19.00 - 22.00 Bosphorus Boat Trip & Conference Dinner
July 15, IV. Session 9.30 - 11.00 Main Hall* Hallll
2018/
Sunday
11.00 - 11.30 Coffee Break
V. Session 11.30 - 13.00 Main Hall* Hall II**
13.00 - 14.30 Lunch
14.30 - 16.00 Closing Session

*English *Arabic




L.Session - Main Hall*

Mehmet Bulut

A Comparision on the Otoman Wagqf Civilisation and Modern
Economic Development Paradigm

Zohra Jabeen

Fadwa Chaker & Mohamed Wail Aaminou

Legal and Financial Solutions for Strengthening Wagqf: The Case
of Pakistan

Empowering Social Enterprises through the Waqf Institution: The
Case Of Sdg 3 (Good Health and Well-Being)

Dzuljastri Abdul Razak, Fodol Mohamed Zakaria, Ali
Ahmad Burhan & Ahmed Abdilahijama

NadjibaBadi Boukemidja

Factors that Determine Donors Intention to Endow Cash Waqf for
Microenterprises in Malaysia

The Internationalisation of Competition Law: Warranty of
Sustainable Development?

Majida Ziani

Mechanisms of Activating the Developmental Role of Islamic
Waqf

I. Session - Hall Il

Mehmet Bulut & Cem Korkut

Ahmet Akman

Sermaye Olusum ve Birikim Surecinde Vakiflarin Rolu:
Osmanli Para Vakiflar Ornegi

Avarnz Vakiflari Perspektifinden Kirsal Kesim Sosyal
Dayanigma ve Kalkinmaya Bakig

Hakan Dulkadiroglu & Aydin Kudat

Mustafa Afgin Sancar

Turkiye’de Vergi Muafiyeti Taninan Vakif ve Kamu Yararina
Calisan Derneklerin Vergi Statlsu

Vakif Ekosisteminde Bireyin Surdirulebilir Kalkinmasi igin
Kadim ve Modern Yaklagimin Bulugtugu Bir Model: Karz-i
Hasen'e Dayall Mikrofinans

Fikri Kaplan & Abdullah Celik

Ekonomi Giivenligini Saglamada Bir Yéntem: islami Finans




Il. Session - Main Hall*

Ahmad Khaliq, Mohammad Tahir Sabit Haji Mohammad &
Nazimah Hussin

Zohra Jabeen, Muhammad Fahim Khan

The Investment of Waqgf Assets in Unit Trusts to Eradicate the
Socio Economic Issues: A Conceptual Study

Action for Extreme Poverty And Hunger: The Concepts of Rushd,
Waqf, and Infaq in Consumption Policy

Hamide Dizajie

Qodratullah Qorbani

The Analysis of Vaghf Roleplaying in Maintaining the Use of
GardenlandsCase Study of Maragheh Gardens

The Philosophy and Practical Results of Charity in the Quran

Yusuf Ding

The Enterprise Solution to Capitalist Opportunism: The
Musharakah Waqf

Il. Session - Hall Il

Abdurrahman Candan

Cigdem Girsoy, Melik Ertugrul

islam Vakif Hukukunda “istibdal” ve Giinimiizde Uygulanma
imkanlari

Tekerlek Yeniden mi Kesfediliyor? Para Vakiflari ve Mikro
Kredi Uygulamalar

Halil ibrahim Yaglak & Abdurrahman Candan

Umit Giiler

BITCOIN Ornegi Uzerinde Fikhin Giincel Meselelere Bakis
Agisi

Osmanl Kibrisi'nda Para Vakfi Uygulamalari (1750-1800)

Ejder Okumus

Bir Toplumsal Sermaye Kurumu Olarak Vakif




Ill. Session - Main Hall*

Seyed Reza Eftekhari

Raditya Sukmana,Faridatul Aliyah,Zawawi Mochtar
&Chusnul Faizah

Exploring Doctrines of Islamic Institutionalism for Social Justice:
The Case of Wagf

Critical Assessment on Productive Wagf in Health Sectors: Case
Study Vip Room Islamic Hospital Malang, East Java Province,
Indonesia

Muhammad Aziz

Mhd Handika Surbakti

Wagf A Tool for Preservation of Posterity in the Light of Magasid E
Sharia

The Role of Wagf in Financing Educational Institution: A Case
Study Of Pesantren Ar-Raudlatul Hasanah Indonesia

M. Fahim Khan & Zohra Jabeen Sadiq

Innovative Dimensions for The Development of Awgaf to Make
Private Sector Synchronize Social Progress with Economic
Progress

Ill. Session - Hall Il

Rahgona Kencaboeva

Ruhi Can Alkin

Gegmisten Guntmiize Vakiflarin Ozbekistan Sosyal
Hayatindaki Etkileri

Balkanlar'da Surdurilebilir Bir Kalkinma Pratigi Olarak Alsar
Vakfi

Muhammed Emin Durmus & Siileyman Kaya

Yasin Yilmaz

iktisadi Agidan 18. Yiizyil Sonlarinda Uskiidar Mektep
Vakiflari

Kanuni Vakiflarinin istanbul Silleymaniye Kiilliyesi’nde Yapilan
Egitim ve Kiltlr Hizmetlerine Katkisi

Yakup Ozsarag

Vakiflarda Bilgili Batunliga: VGA Arsivi ve Vakfiyeler




IV. Session - Main Hall*

Anna Sardiana Indonesian Wagqf Board (Bwi) Communication Patterns Toward
Muslim Interest In Cash Waqf : An Analysis

SaadMsellek The Institution of Awqaf and Its Social and Humanistic Dimension

Zul Ihsan Mu’arrif & Irma Yuliani Wagf Development and Sustainability: Is the International Waqf
Bank An Emergency Case?

Fajar Dwi Alfian The Impact of Sukuk-Wagf on Economic Development
Lu'liyatul Mutmainah & Faizatu Almas H Agriculture-Based Productive Waqgf for Sustainable Agricultural
Development: Evidence from Islamic Boarding School in
Indonesia
IV. Session - Hall Il
Gorgiin Ozcan Osmanl Sehirlesmesinde Vakiflarin Rolu
Yakup 6zsarag Para Vakiflar Hususunda istihdam ve Finansman Konularinda

Bir Degerlendirme

ibrahim Halil Oguz Surdirtlebilir Kalkinma igin Vakiflar ve Kalkinma Politikalari

Koray Karabulut Vakiflar Yardimiyla Sosyal Kalkinmanin Toplumlar Uzerindeki
Etkisinin incelenmesi: Sivas ili Gida Bankasi Ornegi

Aydin Kudat Sirdurilebilir Kalkinma Baglaminda Vakfin Ozellikleri ve
Tecribi Hayatta Yansimalar




V. Session - Main Hall*

Alhassan Abdul Malik

Mohamed Cherif El Amri & Mustafa Omar Mohammed

Global Waqf, Potential in Achieving Sustainable Development
Goals (Sdgs)

Critical Analysis of Literature on Wagf Investment Models: Issues
and Prospects

Lisa Listiana

Hasna El Fertass & Mohamed Cherif El Amri

Determinants of Sustainable Wagf System: A Management
Approach

Educational Wagf: Istanbul Sabahattin Zaim University As A
Model

Namungo Hamzah & Kalungi Yahaya

Realization of the United Nations Sustainable Development Goals
through Wagqf in Uganda

V. Session - Hall 11I**

Baghdad Benine

Douida Nafissa

Monetary Endowment (Wagf) as A Mechanism to Develop
the Project of Empowering the Economically Underprivileged
Family

The Importance Of Al-Wagf in The History Of Algeria Modern
And Contemporary

Mohamed Cherif El Amri & Mohamed Elhamy Abdelkarim

Omar Elasri

Ottoman Wagqf in Cairo: Its History and Impacts

Financial Management of Public Waqgf in Morocco




Legal and Financial Solutions for
Strengthening Waqf: The Case of

Pakistan

Empowering Social Enterprises Through
the Waqf Institution: The Case of SDG 3
(Good Health and Well-Being)

Factors that Determine Donors Intention
to Endow Cash Waqf for

Microenterprises in Malaysia

Mechanisms of Activating the

Developmental Role of Islamic Waqf

Sermaye Olusum ve Birikim Stirecinde
Vakiflarin Rolii: Osmanli Para Vakiflari

Ornegi

Avariz Vakiflari Perspektifinden Sosyal

Dayanisma ve Kalkinmaya Bakis

Kamu Yarar1 ve Vergi Stattisii
Baglaminda Sosyal Bir Kurum Olarak
Vakif Dernek Kurumu Uzerinde Bir

Degerlendirme

Vakif Ekosisteminde Bireyin
Siirdiiriilebilir Kalkinmasi i¢in Kadim ve

Modern Yaklagimin Bulustugu Bir

Model: Karz-I Hasene Dayali1 Mikrofinans

Ekonomi Giivenligi Saglamada Bir

Yéntem: Islami Finans

The Investment of Wagf Assets in Unit
Trusts to Eradicate the Socio-Economic

Issues: A Conceptual Study

Action for Extreme Poverty and Hunger:
The Concepts of Rushd, Waqf, and Infaq

in Consumption Policy

icindekiler

Ozet/Abstract Tam Metin/Full Paper

1
11
23

38

39

41
43

53

55

57
58




The Analysis of Waqf Roleplaying in
Maintaining the Use of Gardenlands: The

Case Study of Maragheh Gardens

The Philosophy and Practical Results of
Charity in the Quran

The Enterprise Solution to Capitalist

Opportunism: The Musharakah Wagqf

islam Hukukunda istibdal ve

Giiniimiizde Uygulanma imkanlari

Tekerlek Yeniden mi Kesfediliyor? Para
Vakiflari ve Mikro Kredi Uygulamalari

Osmanli Kibrisi’'nda Para Vakiflarinin
Egitim Faaliyetleriyle iliskisi (1750-
1800)

Bir Toplumsal Sermaye Kurumu Olarak

Vakif

Exploring Doctrines of Islamic
Institutionalism for Social Justice: The

Case of Waqf

Critical Assessment on Productive Wagqf
In Health Sectors: Case Study VIP Room
Islamic Hospital Malang, East Java

Province, Indonesia

The Role of Waqf In Financing

Educational Institution:

A Case Study of Pesantren Ar-Raudlatul

Hasanah Indonesia

Innovative Dimensions for The
Development of Awqaf to Make Private
Sector Synchronize Social Progress with

Economic Progress

Gegmisten Gliniimiize Vakiflarin

Ozbekistan Sosyal Hayatindaki Etkileri

Balkanlar'da Siirdiiriilebilir Bir Kalkinma

Pratigi Olarak ALSAR Vakf1

iktisadi A¢idan 18. Yiizy1l Sonlarinda
Uskiidar Mektep Vakiflar

66
67
68
70
84
86
92
102
103
114
115
120
129
144




Kanuni Vakiflarinin, {stanbul
Siileymaniye Kiilliyesi’'nde Yapilan

Egitim ve Kiiltiir Hizmetlerine Katkisi

Vakiflarda Bilgi Biittinliigii: VGM Arsivi
ve Vakfiyeler

Indonesian Wagqf Board (BWI)
Communication Patterns Toward
Muslim Interest in Cash Wagqf: An
Analysis

The Institution of Awqaf and Its Social

and Humanistic Dimension

Wagf Development and Sustainability: Is
the International Waqf Bank as An

Emergency Case?

Analysis of Sukuk - Waqf and Its
Implication on Economic Development

in Indonesia 2012 - 2017 Period

Agriculture-Based Productive Waqf for
Sustainable Agricultural Development:
Evidence from Islamic Boarding School

in Indonesia

Para Vakiflar1 Hususunda istihdam ve
Finansman Konularinda Bir

Degerlendirme

Siirdiiriilebilir Kalkinma I¢in Vakiflar ve

Kalkinma Politikalari

Vakiflarin Sosyal Kalkinma Uzerindeki
Etkisinin Incelenmesi: Sivas ili Vakif

Modeli

Siirdiiriilebilir Kalkinma Baglaminda
Vakfin Ozellikleri ve Tecriibi Hayatta

Yansimalari

Critical Analysis of Literature on Wagqf
Investment Models: Issues and

Prospects

Determinants of Sustainable Wagqf

System: A Management Approach

160

161

162

188

189

190

192

204

205

146

163

176

194




Educational Wagqf: Istanbul Sabahattin

Zaim University as A Model

Realization of the United Nations
Sustainable Development Goals through

Waqf in Uganda

Monetary Endowment (Waqf) as A
Mechanism to Develop the Project of
Empowering the Economically

Underprivileged Family

206

207

208




LEGAL AND FINANCIAL SOLUTIONS FOR STRENGTHENING WAQF:
THE CASE OF PAKISTAN

Zohra Jabeen
Assistant Professor, Centre for Excellence in Islamic Finance,
Institute of Management Sciences, Peshawar, Pakistan
zohra.jabeen@imsciences.edu.pk

ABSTRACT

The institution of National waqf/awqaf loses its efficacy in countries where the awqaf system
is nationalized and the system is poorly managed. As a result, such awqaf directorates are
neither self-sustaining nor contributing to the exchequer. Instead, they require funding from the
government to pay salaries and maintain the assets and programs. The case of awqaf system in
Khyber Pakhtunkhwa, Pakistan is an example of this type. (Imtiaz and Jabeen, 2016).
Developing a regional awqaf system for synchronizing social development with economic
progress must have two things; a) an enabling legal system and b) suitable financial solutions
(funds and products). Both require some innovative approaches. The paper discusses these in
the context of Pakistan for development of economically backward areas and socio-economic
uplift. Regarding financial products, the case for sukuk-based wagqf is presented in detail.

Keywords: Waqf, Awqaf, Socio-economic development, Legal system, Islamic, financial
product, Sukuk

Introduction

The system of waqf is of immense importance to the government as well as the general public
because it compliments government expenditure and allocation, particularly for meeting the
basic needs of the public. It can be for the needy and the general public alike. For example,
there are many mosques whose land is a waqf land and whatever people contribute towards
financing its construction also becomes part of the waqf'. Such mosques are part of a waqf
system. These are beneficial for all and sundry.

According to the system of governance in Pakistan, the awqaf properties become part
of the provincial administration under the Chief Administrator of Awgqaf?. Its management,
upkeep and revenues, all belong to the provincial government. However, based on review of
the provincial awqaf system of the province of Khyber Pakhtunkhwa (KP), the revenues from
the awqaf properties are less than the cost of their upkeep and the salaries to their staff.

According to THE KPK WAQF PROPERTIES ORDINANCE, 1979. section (2), sub-
section (e), Explanation V; Property permanently dedicated for the purposes of a mosque, takia,

! According to THE KPK WAQF PROPERTIES ORDINANCE, 1979. section (2), sub-section (e), Explanation
IV. The income from boxes placed at a shrine and offerings, subscriptions or articles of any kind, description or
use presented to a shrine or to any person at the premises of a shrine, shall be deemed to be waqf property.

2 According to THE KPK WAQF PROPERTIES ORDINANCE, 1979. section (3), sub-section (1) Government
shall appoint a Chief Administrator of Auqaf for the [Khyber Pakhtunkhwa] and may, by order, vest in him, the
waqf properties situated in the Province including all rights, assets, debts, liabilities and obligations relating
thereto.




khankah, dargah, or other shrine shall be deemed to be waqf property. In addition, it is stated
in the ordinance (ibid. section (18), sub-section (1)) that, he Chief Administrator shall maintain
a complete record of all properties under his control and management, and shall keep accounts
of income and expenditure of such properties, including expenditure on the Chief Administrator
and his establishment, in such manner as may be prescribed. The Chief administrator can further
appoint a custodian incharge of a waqf property for discharging these duties, on behalf of the
chief administrator.

These are two main issues in the waqf management system and waqf’s legal status.
Firstly, a waqf property’s poor upkeep, either directly under the chief administrator or under
the designated custodian makes the institution of waqf lose its efficacy. Secondly, the
government’s ownership of any asset declared as wagqf, discourages, the people in declaring an
asset as waqf. In addition, the institution of waqf is considered to be only the assets and
properties dedicated to religious practices (ibaadaa’t) and very little is understood about the
wagqf assets for welfare of the public and other forms of waqf such as cash waqf and other
innovative examples cited in the paper.

Regarding waqf management system, if mosques and shrines of spiritual leaders are
under the operational control of designated Maulvis and families of custodians respectively, the
contributions of the public and the spending of the custodians are not properly documented and
accounted for.

As mentioned above, the cash collected through cash collection boxes in mosques, and
madaaris and shrines do not have any accompanying receipt and are left at the disposal of the
in charge at the facility. While the public gives generously at the mosques as well as shrines,
this system is very vague and not well documented. Hence the revenue is always less than the
expense, and the government is required to spend further on them for their upkeep. As a result,
there are many examples of government owned public waqf assets, which are getting ruined
due to lack of funds for upkeep and maintenance. Some are abandoned eventually. For example,
water pumps and tube wells for supply of drinking water and for household use eventually close
down. The government or awqaf department does not get net revenues from them and are often
in need of government funding for their maintenance and upkeep. Hence there is a need for
running the waqf property in a manner that it is able to generate funds for its maintenance and
does not need funds from the government. On the contrary, the method of collecting funds for
private welfare awqaf, based on private donations by means of bank transfers, cheques as well
as cash have a receipt for the donations. These institutions are also audited for checking their
cash flows and disbursements for their operations.

Given the operational impediments at hand, the study presents models of private waqf.
These needs to be registered as foundations or societies that are run as separate entities, each
by a group of people who run it professionally and employ the funds in a judicious manner. The
models under discussion require, endowments that are not declared as endowments or “waqf”
and therefore are not confiscated by the government’s awqaf department. For this purpose, they
have to be registered as foundations or societies or trusts. A few examples of successful and
famous organizations with different organizational types but working as charitable welfare
institutions are presented below. These are filling the gap of welfare system for the needy and
poor, ranging from basic needs to free treatment of cancer and other health needs.

One of the examples of successful charitable societies is the Shaukat Khanum Memorial
Trust under which the Shaukat Khanum Cancer Hospitals and research centre are established.




The trust is established under the Societies Registration Act XXI of 1860 of Pakistan. It is a
successful venture with an annual budget of Rs. 11 Billion and 75% of the patients are treated
free of charge. The setup is run by contributions are philanthropic contributions from the
general public, nationally and internationally. This is the only such charitable world class cancer
hospital and research center in the world. Another example is that of Hamdard. It was a
pharmaceutical company, which was converted to Islamic irrevocable trust in 1953 and named
Hamdard Laboratories (Waqf) Pakistan. Later in 1964, Hamdard Foundation, Pakistan was
established to separate the charitable and philanthropic work from the business unit. It was the
first NGO of its nature that came into being in Pakistan. Profits from the laboratories accrue to
the trust for research and development after deducting the expenses. Any surplus is also given
for other philanthropic activities in the country. Yet another success story is that of Edhi
foundation. It is a welfare organization established through people’s donations for serving
humanity in caring for their basic needs in many forms. It is declared as a Non-profit
Organization under section 2 (36) C of Income Tax ordinance 2001. However, any income
accruing from any of its business activities shall not be exempt from income tax.

The examples cited above are a testimony of successful operations of private run awqaf
systems or modified general waqf (Edhi foundation). These are established by the individuals
(public) for the public but they are all named as foundations or Trusts or societies, in order to
protect them from being taken over by the government and to run them as private organizations.
If they are declared as waqf organizations or waqf property, the government will take control
of these properties and organizations.

Wagqf Assets for Public Welfare and Other Forms of Waqf

In addition to the awqaf properties in the form of mosques, madrassas and shrines, dedicated to
religious practices (ibaadaa’t), very little is understood about the waqf assets for welfare of the
public and other forms of waqf such as cash waqf and other innovative examples. There is a
dire need for further innovations and developments in awqaf setups and awareness about them.

One innovative setup being proposed is the use of sukuk based waqf setups for projects
where the financing is provided by philanthropists and the projects are run by private
professional management which has the commitment and human resource capable to run the
projects. (See Annexure I)

This setup is particularly recommended for developing the infrastructure and facilities
of less developed areas. For example, in Pakistan, the areas of previous FATA region which
have now legally become part of the Khyber Pakhtunkhwa (KP) province, need to be developed.
There is dire need for funding their development. According to one report (Ayaz A., 2015,
thenews.com) more than 60 percent of the FATA population lives below the poverty line. A
survey report mentions that there is only one health care facility for every 4,200 people and
only one doctor for every 7,800 people. (Qaiser B., 2015, tribute .com) Also, the adult literacy
rate in FATA is just 28 percent, which is far below the national average of 75 percent (as of
2013-14) (Ali I, UNIP, 2018). The unemployment rate in FATA is also higher than in the rest
of the country. Many areas were previously badly affected by the war on terror for uprooting
militancy. Hence the basic infrastructure needs to be developed for welfare and facilitation of
the local population. This would entail projects’-based work for development of the areas for
providing basic life facilities, like water, roads, health, education, and allied activities.




Multiple benefits of Waqf

The institution of Wagqf is of immense importance and can be put to multiple uses. They range
particularly from providing for the basic needs to infrastructure development to social
sustainable development such as awqaf banks and microfinance wagqfs for helping people get
out of poverty and sustain themselves by earning their living through their business setups.
Wagqf projects are definitely needed for education and health through schools and hospitals.
Many social projects including microfinance for socio-economic uplift require large amounts
of social waqf based capital collected from people and the need for setting up trusts and
foundations with efficient capable and honest operational setups.

For business enterprises, no matter how small scale, initial funds are inevitably required.
In addition, the current microfinance models where the recipients are charged either through
conventional interest on loans or through Islamic finance with a return on investment as well
as repayment schedule, there are two main impediments, first, the lack of any collateral to give
and avail the facility, and second, the fear of losing everything and having the added burden of
debt. Many suicides committed® as an aftermath of bank’s micro finance loans in India and
Bangladesh are stark examples of the helplessness of the poor people who had to pay back and
could not do so* (Sophie, 2013), (Mosheri, M.,2012). In many cases of microfinance loans, the
recipients could not pay back. A large number of the poor would have spent their loan money
on treating family illness and other exigencies, because they were not in a welfare state.

Wagqf Money collected for welfare as initial startup money for microenterprise as well
as for poor families’ support would be required in order to bring people out of poverty and
provide them a backup service for their basic needs, including treating illness and sending their
children to school.

Sukuk are another product structure which can be utilized for waqf. (See Annexure I)
Sukuk represent receipts of investment (AAOIFI Sharia Standards, 2017). They are usually
issued for certain duration and are redeemed and paid back after that (Jabeen and Javed, 2007).
Although the commercial use of sukuk is for generating returns for the investors of sukuk, waqf
based funds can be generated for philanthropic purposes whereby most of the sukuk funds shall
not be redeemed but will be reinvested in the underlying business generated and would have
the option to be convert to common stock of the welfare organizations. It is proposed that a
portion, say, a quarter of the sukuk financing can be invested for limited time period and
withdrawn upon expiry of the designated term, if the contributors want to pull back their funds.
Such sukuk can enable the community people to contribute their savings to the sukuk also and
withdraw them after small periods of time such as three months with or without returns. Those
who save money for pilgrimages may be the right audience for contributing to the short-term
cycles of sukuk. For example, Tabung Haji of Malaysia (Yahiya et al., 2016) was created solely
for facilitating pilgrims but it grew into a far larger enterprise which contributes to the welfare
of the public. Another option in the sukuk models can be on the footings of the Awqaf
development Bank explained earlier, in which some investors could contribute funds as Waqf
and others investors could contribute funds on the basis of returns from the underlying projects,
if profit generating projects are undertaken (Annexure I, figure 3). Such investors can be paid

3 https://www.bbc.com/news/world-south-asia-11997571

4 Journalist Sophie Cousins reports on an alarming consequence of the microfinance revolution. Kalai, like many
other villages in Bangladesh, appears a rural idyll at first sight. But several villagers here have resorted to selling
organs to pay back microcredit loans that were meant to lift them out of poverty (Sophie, 2013)
https://www.bbc.com/news/world-asia-24128096




a return on the basis of the returns form underlying business ventures. The same entity can then
raise further funds through sukuk for working capital and expansion of the projects. In all the
cases of the sukuk for welfare, the multiplying rewards of the initial sukuk funds shall be
documented on the accounting books of the enterprises to enable the contributors to see the
fruits of their contributions growing for their satisfaction also.

Socio-economic progress by the people for the people: In this setup, Waqf sukuk will
be utilized on the model of collecting waqf contributions in which public utility works are
combined with income generating works. Such an arrangement shall help generate funds for
public benefit. The model can be extended to include the local public in reaping the financial
benefits of the projects as well. This would form a people’s based governance setup which shall
be more effective in collecting public utilities’ usage funds and correct usage of the funds.

Summary and Conclusion

The study highlighted the failure of awqaf system running under govt. in Pakistan. It highlighted
the need and benefits of establishing a legally sound awqaf system that provides suitable
financial solutions for the socio-economic development of the society. Conditions where the
state legally owns all waqf properties and fails to maintain and streamline them into profitable
and successful ventures compels the people with philanthropic mind set to set up and run private
philanthropic set ups as foundations and societies outside the awqaf jurisdictions of the state.

Some of the problems and issues with the government based awgaf system were
highlighted. Firstly, the waqf properties’ revenues are less than their costs, due to poor
management and poor demarcation and accountability.  Unused awqaf lands are either
unutilized or are confiscated by land mafias. Secondly, a large portion of charity donated by
people is left untraced because it is undocumented and loosely managed, especially in mosques
and shrines where there is no documenting system and no receipts of donations given unlike
the receipts provided by foundations and donations through the banking system.

Given the current legal system for awqaf, the study suggested establishing organizations
that remain as efficient entities such as foundations and trusts run by private management and
not owned and run by the government. Some examples are Shaukat Khanam Memorial Cancer
Research Hospital, Edhi Foundation and Hamdard Foundation, which deliver free services to
general public, are run by donations from public and groups and most importantly have a clear
documentation of inflow and outflow of funds. As a result, the general public have trust in them
and are eager to donate to them and become part of the “sadqa e jaariya”.

The paper suggested other models for socio economic progress by the people and for
the people. It suggested combining economic goals with public good for generating sufficient
funds needed for health, education, support of poor students, infrastructure building etc. Such
models are particularly useful for under developed areas of the country like, Baluchistan,
Northern areas and FATA areas of KP, rural Sindh where government. is facing shortage of
funds.

Conclusion

Failure of the state in setting up a nationwide welfare system and provision of basic amenities
like health care, schooling, basic shelter and basic food free of cost, creates a big gap which
needs to be filled through philanthropy and social entrepreneurship. The existing legal system
of the government, takes over any property declared as waqf, within three months of its




declaration. Nationalization of Waqf properties and their poor funds management leads to loss
of efficacy of waqf. Given the existing setup, the paper suggests improving awqaf system of
country. The paper suggests some measures to utilize waqf effectively. Firstly, it is necessary
to document and track the donations from different sources by making proper system of
donations and distribution. Second the philanthropists need to set up private enterprises based
on their waqf contributions and which are foundations or private trusts outside the jurisdiction
of the government. Once their credibility is established through transparent system, the public
contribution to such enterprises will increase tremendously. The innovative ways suggested,
such as waqf sukuk, social entrepreneurships and others will provide further impetus to the
wagqf based system for public welfare and development.
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Annexure
Wagqf Based Sukuk Models:

1. Funds contributed by philanthropists, buying waqf sukuk




1.Funds contributed by
philanthropists buying
wagf sukuk

4.returns from projects
belong to the community
and government

2.waqf sukuk funds

utilized in projects, e.g.

roads, water supply

5.return from projects
used to improve the
projects

3.returns from projects =
road toll, water charge
from private enterprises
and education fees from
wealthy people's children

6.return from projects
used to initiate more
projects in the area




2. Funds contributed by people temporarily buying waqf
sukuk for one year or ten months

2.waqf sukuk funds utilized in
short term projects, whose
returns will start within that
period: e.g. tourist resorts,
road patch with toll, water

supply with private use, etc.

1.Funds contributed by
people temporarily buying
waqf sukuk

3.return from project used to
pay off the initial funds
contributed within the time
frame promised

Figure 2
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ABSTRACT

The problems our planet is faced with are complex and all-spanning. Global environmental
degradation and climate change are coupled with increasingly alarming social fracture and
economic disparities. Governments alone have failed to provide solutions to those wicked and
highly interconnected problems. In the past fifteen years, a new generation of entrepreneurs
have attempted to address the social and environmental complexities at local and regional levels
through the so-called social innovation. However, these social entrepreneurs face major hurdles
including financing and scaling their products and services. On the other hand, the Waqf
institution, considered in the past centuries in Islamic civilization as a major enabler of social
and economic welfare, has remained relatively disconnected from modern capital markets and
their various forms to achieve growth.

In this paper, we demonstrate how the Waqf institution can be placed at the heart of
sustainable economic development by bridging the demand and supply sides of social
innovation through structured and efficient mechanisms.

We firstly describe the theoretical grounding behind social innovation and its role in
driving large-scale social impact and sustainable growth. Then, we discuss the Waqf institution
as an unconventional instrument for wealth redistribution and eventual economic prosperity.
Drawing on the preceding literature discussion, we present a conceptual framework that
describes the mechanism through which the Wagqf institution can boost inclusive growth by
bringing together multiple for-profit and non-profit stakeholders. We illustrate the presented
framework with the case of good health and well-being as one of the important UN sustainable
development goals.

In doing so, we show how Waqf helps social innovators address the structural challenges
of financing and scalability and how this innovative instrument can thus be considered as a
paramount lever for achieving sustainable development.

Keywords: Social innovation; Waqf; Sustainable development; Health.

1. Introduction




Creating inclusive growth is one of the major challenges policy makers are faced with today.
The externalities of economic transitions, social fracture and climate change threats are
widening the development gap between and amongst regions. In 2014, over 1 billion people
globally lacked access to electricity (World Bank, 2017) and 41% of the population in Sub-
Saharan Africa were “extremely poor” (World Bank, 2018).

Traditional approaches to solving such basic public problems as access to food, water,
energy, education and healthcare, have proved limited both in scope and efficiency. Local
governments in poor regions are unable to absorb the growing social pressures (World
Economic Forum, 2017) and global private sector engagement to achieve Sustainable
Development Goals (SDGs) are insufficient and need to increase (Mohieldin, 2017).

In parallel to these approaches, Awqaf (plural of Wagqf), or religious endowments, which
have existed since the 6! century most predominantly in Asia, are considered as a critical
institution to preserving social welfare and providing all essential social services including
education, health, infrastructure, etc. at no cost to the state (Cizakca, 1998). However, if today,
the waqf system has the potential to address some key global challenges such as poverty
alleviation (Sadeq, 2002) and inclusive socio-economic development (Zuki, 2012), it has
remained paradoxically disconnected from modern capital markets as a viable wealth creation
instrument.

In that empty space created by inefficient governments, irresponsible businesses,
unstructured NGOs (including the wagqf institution), and pressured populations, emerged a new
paradigm for addressing complex societal problems: Social Innovation (SI). Phills, Deiglmeier,
and Miller (2008) define SI as ‘a novel solution to a social problem that is more effective,
efficient, sustainable or just than existing solutions and for which the value created accrues
primarily to society as a whole rather than private individuals.” SI is therefore considered as ‘a
new approach to tackling intractable or entrenched, or emergent, social issues’ (The Young
Foundation, 2017). SI initiatives are empowered by creative and passionate individuals who go
against conventional managerial and institutional streams to create disruptive solutions for the
greater common good. They are called social innovators (sometimes also referred to as social
entrepreneurs). Social innovators ‘open up the space for solutions to take root, scale, and
become the foundation of profound social transformation and a more peaceful and prosperous
world’ (Skoll Foundation, 2017). The vehicle through which social entrepreneurs achieve their
SI mission is the social enterprise (Santos, 2012).

If social enterprises are undeniably contributing to creating societal and economic
welfare by achieving the objectives of sustainable development agenda (Rahdari, Sepasi, &
Moradi, 2016), their role is nonetheless constrained by two structural challenges: financing and
scaling the social impact (Doherty, Haugh, & Lyon, 2014; Weber, Kroger, & Lambrich, 2012).
Different approaches have been proposed in the literature to address these two aspects. In a
wide-ranging review of the literature, Weber et al. (2012) develop a comprehensive framework
to improve understanding of the complex causalities and interdependencies of the factors
affecting the scalability of social impact. As for financing, SEs are generally less attractive to
investors than commercial ventures with regards to generating cash flow, and have therefore
thinner chances to benefit from bank loans or venture capital (Lumpkin, Moss, Gras, Kato, &
Amezcua, 2013). It is this last aspect that this paper is interested in uncovering. More precisely,
we explore the potential role that Waqf institutions can play in empowering SEs through
innovative financing and capacity building mechanisms.




Thus, the aim of this paper is to deepen understanding of SEs financing mechanisms
and to propose a new framework for bridging the demand and supply sides of these structures.
The paper is organized as follows: In section 2, we present a theoretical background on SEs
with the main financing channels discussed in the literature. We also briefly describe the Waqf
system and some of its applications in addressing social welfare at large. Then, in Section 3,
we make the case for hybrid/compounded financing of SEs through Wagqf system. We illustrate
our case with examples from the healthcare industry (SDG3) and use a comparative analysis of
three scenarios. Based on simulation results, we propose a conceptual framework for SE
financing and empowerment. Lastly, Section 4 presents a conclusion and discusses the limits
and perspectives of the study.

2. Theoretical Background on Social Enterprises (SEs) and Waqf System

2.1. SEs as drivers of sustainable and inclusive growth

Definitions and scope of SEs

The inability of modern economies to solve societal problems has led to the emergence of social
entrepreneurship as a novel mechanism to identify neglected problems with positive
externalities and internalize them into the economic system (Santos, 2012). Social enterprises
are centered around the concept of organizational hybridity combining properties associated
with the public, private and non-profit sectors (Billis, 2010; J. G. Dees & Elias, 1998; Pache &
Santos, 2010). The literature presents abundant definitions for SE which also vary across

regions and cultures (Kerlin, 2010). For example, in the US, the term is akin to market value
creation with a social aim (J. G. Dees, 1998; Defourny & Nyssens, 2010), while in Europe,
scholars associate the concept with the cooperative tradition of collective social action (Borzaga
& Defourny, 2004; Defourny & Nyssens, 2010). Two characteristics are common to and can
be drawn from the definitions of SE: the creation of commercial value; and the pursuit of a
social goal (Peattie & Morley, 2008; Santos, 2012). SEs are thus organizations that are
associated with pro-social motivations of wealth-giving and community development
(Lumpkin et al., 2013); they trade for the aim to create value, not to capture it (Santos, 2012).
SEs play a vital role in enabling the achievement of sustainable development goals.
Gregory Dees, considered as the father of social entrepreneurship education (Bornstein &
Davis, 2010), shows that, by combining innovation, entrepreneurship and social mission, SEs
have the potential to address global challenges such as pollution, poverty, health, etc. More
practically, SEs and social entrepreneurs create social impact through three distinct levels:
individual, organizational, and macro-economic (Rahdari et al., 2016). At the individual level,
passionate and impact-driven individuals, called social intrapreneurs, strive to make the case
for their social innovation ideas. They are surpassed in efficiency and extent of impact created
by their fellow social entrepreneurs who operate within organized structures, the SEs, with
business plans, operational processes, and measurable targets that address social and
environmental concerns. At the organizational level, while social start-ups start their activities
with responsible attitudes, mature SEs (or sustainable enterprises) have well-established
sustainable and responsible business models, with sustainable and responsible attitudes,
processes and operations, generating a more important social and environmental impact
(Rahdari et al., 2016). At the macro level, SEs cooperate with external bodies and within third-
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party partnerships and coalitions to address the complex societal challenges. Generally, the
higher the status of program at each level of analysis (individual, organizational, macro), the
higher its social impact and sustainability.

Scaling and financing SEs for sustainable development

To maximize their social impact, social entrepreneurs strive to scale their SEs and maximize
the well-being of the “underserved, neglected, or highly disadvantaged population” (Martin &
Osberg, 2007, p. 35) they aim to serve. Scaling social impact is considered, however, one of
the most complex challenges SEs are faced with (Bloom & Smith, 2010; J. Dees, Anderson, &
Wei-Skillern, 2004). Mulgan (2006) explains that “many ideas fail not because of inherent
flaws but because of the lack of adequate mechanisms to promote them, adapt them, and then
scale them up” (p. 156). The intricacies of SE scalability spurred scholarly interest into
investigating the drivers and strategies of scaling social impact. Some of the strategies identified
for scaling SEs include organic growth through market penetration and consolidating existing
positioning (Bloom & Chatterji, 2009). SEs may also follow social franchising strategies by
replicating existing business and social model through a franchisee (J. Dees et al., 2004). On
the drivers of scalability, Weber et al. (2012) propose a theoretically grounded framework based
on a comprehensive literature review for scaling social impact. The authors derive one
precondition; having a viable operational model, and seven key components for successful
scalability: commitment; management competence; replicability of operational model; ability
to meet social demands; ability to obtain the necessary resources; effectiveness of scaling with
“others”; and adaptation.

Mobilizing financial resources is another key challenge that social entrepreneurs need
to tackle. Austin, Stevenson, and Wei-Skillern (2006) indicate that SEs encounter difficulties
in having access to financial resources and suggest that tensions can be overcome through
partnerships. Some more recent literature strands converge towards increased possibilities for
SEs to mobilize financial resources. Doherty et al. (2014), for example, use the concept of
hybridity to elucidate the dual benefit that SEs can leverage in seeking financing. Indeed, while
combining social mission with commercial objectives may seem contradictory, the two
components can play complementary and reinforcing roles. Dart (2004), for example, indicates
that SE’s social mission is a source of legitimacy. Such legitimacy can be used to attract ethical
consumers (Doherty, Foster, Meehan, & Mason, 2009; Zahra, Gedajlovic, Neubaum, &
Shulman, 2009) as well as public contracts (Bridgstock, Lettice, Ozbilgin, & Tatli, 2010).
Hybridity confers more flexibility to SEs to diversify its sources of access to capital (Mair &
Marti, 2006) by acquiring finance from both commercial sources and philanthropic ones
(Chertok, Hamaoui, & Jamison, 2008).

Paradoxically, while this duality in mission can be beneficial to SES, it can also bring
some setbacks. On the one hand, the hybrid institutional logic of SEs raises confusion and
contradictions as to the firm’s priorities and categorization. Organizations that are difficult to
categorize suffer the drawback of loss of legitimacy (Brandsen & Karré¢, 2011), leading to
restricted access to financial resources. On the other hand, because of their pursuit of both social
and economic viability, SEs are not strictly focused on maximizing pecuniary gains. The profit
they generate is generally lesser than might be created if the firm was solely focused on
economic gain. Because poor financial performance is punished more readily than poor social
performance (Austin et al., 2006), this duality in mission hinders access to investor capital.




Face to the multiple funding challenges, SEs need to secure diversified and risk-tolerant
financing sources. Research has found that the majority of SEs continue to rely on public-sector
grants and are cautious about adding debt to their financial architecture (Sunley & Pinch, 2012).
But public sector may not be the optimal funder of SEs, especially in difficult economic
conjunctures. We suggest that the Wagqf institution can add a significant value to SE financing
by matching the supply and demand sides in an effective and efficient way.

2.2. The Waqf Institution

The word wagqf is derived from the Arabic root verb wagafa, which means ‘causing a thing to
stop and standstill’. It also takes the meanings of ‘detention’, ‘holding’ or keeping. Waqf (pl.
Awaqaf) is called Boniyad in Iran and Habs (pl. Ahbas) in North and West Africa (Rahaman,
Fahmi, & Faisol, 2011).

From an Islamic law perspective, waqf means holding certain property and preserving
it for a specific philanthropic scope and prohibiting any use or disposition of it outside the
defined specific scope. This definition assumes perpetuity to waqf. As a result, waqf applies, in
principle, to non-perishable properties whose benefit and usufruct can be extracted without
consuming the property itself. Although, waqf relates mostly to land and building, it can
concern books, livestock, shares and cash (Kahf, 2003). Cash Waqf is a trust fund established
with money to support services to mankind in the name of Allah (Rahaman et al., 2011). Cash
is invested in sharia compliant instruments and revenues from those investments are channeled
to a specific philanthropic use.

According to (Abdul-Karim, 2010), there are basically three particular conditions in the
validity of the creation of waqf which needs to be examined based on many waqf laws and acts.
These are: The wagqif i.e. the dedicator or creator of waqf; the assets or property dedicated in
the waqf; and the beneficiaries of the waqf. Awqaf can be classified into three types: Religious
waqf (referring to waqf for mosques and religious schools); Philanthropic waqf (in
humanitarian waqf, benefits are allocated to support the society and promote social activities
such as libraries, educational centers, health care centers, access to water facilities, etc.); and
Family waqf which consist of waqf from parents to children and heirs (Salarzehi, Armesh, &
Nikbin, 2010).

3. A conceptual Framework for Catalyzing Social Enterprises through the Waqf
System: The Case of SDG3

According to the Sustainable Development Solutions Network, 1.5-2.5% of the global GDP
may be needed to finance the achievement of the SDGs in all countries. Obviously, the public
sector cannot raise such large funds itself. Consequently, there is an urgent need to involve the
private and the non-profit sectors (Schmidt-Traub, 2015). As far as the healthcare sector alone
is concerned, the private sector is expected to contribute US$1.65Trillion to SDG financing




amounts by 2030 (Mohieldin, 2017). It is hard to imagine the realization of this objective
without social enterprises’ involvement.

As presented earlier, social enterprises have the potential to drive sustainable and
inclusive growth but still struggle to raise funds and scale their business models. At the same
time, Awqaf have large funds but need diversified vehicles to conduct their philanthropic
mission. In the following section, we present a model combining SE and Waqf to address SDGs
in the context of health care.

3.1. Hllustrative Case

We take the case of providing obstetric ultra sound imaging for women in rural and poor areas.
Ultra sound imaging is important for birth planning and for preventing pregnancy
complications. We can assume that an established social enterprise is able to provide low cost
ultra sound imaging to the target population. One example of such a social enterprise is Imaging
the World, which is based in Uganda (Imaging the world, 2018) and which has been providing
ultra sound imaging with fifth the market price since 2008 (socialinnovationinhealth, 2018).

In this illustrative case, we construct and analyze three scenarios of cash donation
investment to improve the provision of ultra sound imaging in disadvantaged areas (Figure 1).
Our simulation is based on a 100,000TL donation amount.

Scenarios Description

1 One Time donation
’ * Direct cash donation to pregnant
v women in rural areas to pay for
Tm ultra sound scans through regular
hospitals (full price).

Ultra sound scans

2 Wagqf-Sustained Donation

* 100,000TL donated to the Waqf
institution (cash waqf).

* 100,000TL is invested.

* The return on the invested capital
pays for ultra sound scans through
regular hospitals (full price).

Cash Wagqgf
v

(7] »

Revenues from investment Ultra sound scans

3 Wagqf-Sustained Social Entrepreneurship
* 100,000TL donated to the Waqf
institution (cash waqf).
* 100,000TL is invested.
* The return on the invested capital
supports a social enterprise that
provides low cost ultra sound scans.




Cash Waqf

» Qo R

Revenues from investment Subsidizing Social Enterprise Ultra sound scans

Figure 1. Investment scenarios

We make the following hypotheses about our model:

Hypothesis 1: Over 10 years, scenario 1 is the least efficient. We hypothesize that direct
cash donations are ineffective in scale and impact produced. Beneficiaries may indeed degrade
the value of the donation through less efficient payment mechanisms, by resorting for example
to more expensive services because of lack of scale. They may as well envisage spending the
received amount on other higher priority needs such as food or other health services.

Hypothesis 2: Over 10 years, Scenario 3 is the most efficient. We hypothesize that SEs
will maximize the social return on investment due to the economies of scale and scope these
structures have developed. Therefore, we make the hypothesis that any donated TL will yield
higher return if invested through waqf-SE channel as compared to a direct donation to end users.

3.2. Results and proposed framework

Assumptions
We make the following assumptions to run simulations:

Ultra sound scan provided by a regular hospital costs 1,000TL whereas it costs only 200
TL when provided through a social enterprise (one fifth the market price based on
empirical evidence).

Funds are invested in low return/low risk instruments.

The average return on investment (ROI) ranges between 2% and 6%

Since we are dealing with an established social business (example: Imaging the World),
we assume that the probability of failure (PF) is low and ranges from 10% to 30%.

Scenario Analysis and Results
Results from scenarios 1 and 2 are expectedly different (Figure 2). In scenario 1, the 100,000
TL donation yields 100 scans one time. Social output is therefore measured by the number of
scans yielded: Output(Si) = 100.

In scenario 2, each year the return from the invested cash waqf are used to pay for the
scans. At the end of the 10" year, we still have the initial donation. Although waqf is meant for
perpetuity, we will assume that this amount will be used for scans so as to base results on
unbiased comparison scheme. Hence, the number of scans is defined as:




Number of years X Donation x ROI Donation

+

Cost per scan Cost per scan

-

Output(Sz) =

Nb Scans
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ROI
e 1 #Scans (10 years) e §) - #Scans (10 years)

Figure 2. Comparing scenarios 1 and 2

Figure 2 demonstrates that Scenario 2 is a dominant investment strategy as compared
with Scenario 1, especially when ROI is high.

The output equation in the third scenario differs from the one adopted in the second
scenario in two regards: First, the cost per scan is lower since the SE allows reaching a price as
low as fifth the regular price, second, this scenario takes into account the probability of default
(PF). Thus, the formula for the number of scans achievable under scenario 3 is:

Number of years X Donation X ROI Donation
Output(S3) = | Y | x (1 -PF)
Cost per scan Cost per scan

10% 15% 20% 25%

® S3: #Scans (10 years) ® S2 : #Scans (10 years)

Figure 3. Comparing scenarios 2 and 3




Although the number of scans in scenario 3 fluctuates driven by the changes of PF and
ROI, this scenario largely dominates scenario 2 (Figure 3). The innovations provided by the
low-cost business model of the social enterprise (one fifth of the regular price) outweighs the
probability of failure’s impact of such a business.

Proposing a Conceptual Framework for Financing and Scaling SEs

The simulation results presented above spur out interest in furthering research in social
innovation and social enterprise financing. Indeed, combining Wagqf investment with SE
mechanism yields the highest social output, and therefore social impact in healthcare projects.
Thus, our proposed conceptual framework represents the scheme of scenario 3 whereby cash
donations are made to a Waqf institution which uses the waqf to empower SEs in a given SDG
sector (Figure 4).

Individual donors State institutions

T— /

Wagf Institution

¥

| Wagf ROI )

\ 4

[ Financing Social Enterprise ]

\ 4

[ Large-Scale Social Impact ]

Figure 4. Creating large scale social impact with Waqf empowerment of SEs
4. Conclusions

This paper addresses the nexus between social enterprises financing and Awqaf. Given the large
and complex sustainable development goals challenges, we aim to understand the extent to
which Awqaf funds empower social enterprises, which are a strong vehicle of sustainable and
inclusive growth.

We construct three models through which Awqaf can use its funds to address health
issues. A first model where Awqaf funds are directly used to pay for healthcare services; a
second model where the funds are invested and the proceeds from investment are used to pay
for healthcare services; and a third model where funds are invested and proceeds from
investments are channeled to a healthcare social enterprise.

We use hypothetical data and study simulations for a period of 10 years. Illustrative
results show that the impact of the third model largely dominates that of the first two models
because it leverages the innovation power of social enterprises. This finding supports the
argument that both Awqaf and social enterprises benefit from building synergies around
constructive cooperation. This selected model is, however, sensitive to three main factors: the
rate of return on waqf invested assets, the probability of failure of social businesses, and the
efficiency of the social business.




This research presents the main limitation of being implemented with hypothetical data.
As a future perspective, we aim to calibrate the model and conduct scenario analysis based on
real empirical data drawn from existing organizations and SEs in different geographical areas.
Expected findings should be informative as to the best investment strategies to adopt, and the
variability of these strategies and recommendations across various geographical spheres.
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ABSTRACT
In the modern era Waqf concept has become more sophisticated and comprehensive and
through it, many financial products and social programs were developed, for instance, Cash
waqf and some securities paper such as shares-waqf, Sukuk-wagqf, etc. Therefore, Cash waqf
can also be used in microenterprises to efficiently channel funds (interest free-funds) to
microenterprises to alleviate poverty and decrease the unemployment. Recently, several
products for Cash waqf in microenterprises have been established, but they could not reach their




targets, they need a significant contribution from Muslims in the society. Thus, lacuna exists to
assess the intention of donners towards Cash waqf for Microenterprises empirically. Therefore,
the paper aims to determine factors influencing intention to endow Cash waqf for
Microenterprises based on four variables namely, concept of Cash waqf, trust, religiosity
motivation, and social culture. The method was carried out the by survey of 200 respondents in
Kuala Lumpur, Malaysia. Factor analysis, multiple regression, was used to estimate the
relationship between variables. The result indicated that concept of Cash wagqf, trust, and social
culture have a significant relationship with the intention to endow CWME. Hence, practitioners
can emphasize on the three factors in their marketing efforts to promote CWME. The
academicians may benefit by conducting more research in this elegance frame of knowledge.

Keywords: Cash waqf, Microenterprises, Trust, Religiosity Motivation, Social Culture

MALEZYA'DAKI MiKRO SiRKETLERIN NAKIiT PARA-VAKFINA BAGISTA
BULUNMA NIiYETINiI ETKILEYEN FAKTORLER

OZET

Modern dénemde, Vakif kavrami daha sofistike ve kapsamli hale gelmistir. Bu sayede bir¢ok
finansal iiriin ve sosyal programlar gelistirilmistir. Bunlara Nakit-vakif, hisse senetleri ve
Sukuk-vakif gibi baz1 giivenli kagitlar 6rnek olarak verilebilir. Bu nedenle, Nakit-vakif ayni
zamanda mikro sirketlerdeki yoksullugu ve issizligi azaltmak ve fonlar1 (faizsiz fonlar1) verimli
bir sekilde kullanmak i¢in de kullanilabilir. Son zamanlarda, mikro-sirketlerde Nakit-vakif i¢in
bir¢ok {iriin kurulmus, ancak toplumdaki Miisliimanlardan 6nemli 6lglide katkiya ihtiyag
duyuldugu i¢in hedeflerine ulagamadilar. Bu nedenle, dondrlerin (bagis¢ilarin) Mikro
sirketlerin Nakit-vakfina yonelik niyetlerini ampirik olarak degerlendirmek amaciyla ortaya
¢ikan bir lakiin (lacuna) vardir. Dolayisiyla, bu ¢aligma, mikro sirketlerin nakit-vakfina bagista
bulunma niyetini etkileyen faktorleri belirlemeyi amaglar. Bu faktorler: Nakit-vakif kavrama,
giiven, dini motivasyon ve sosyal kiiltiir. Caligmanin metodu, Malezya’nin baskenti olan Kuala
Lumpur’daki 200 arastirmanin sonucu ile yiritilmistir. Faktor analizi, ¢oklu regresyon,
degiskenler arasindaki iliskiyi tahmin etmek i¢in kullanilmistir. Sonug¢ olarak denilebilir ki,
Nakit-vakifin kavrami, gliven ve sosyal kiiltliriin mikro sirketlerin Nakit-vakfina bagista
bulunma niyetiyle énemli bir iliskisi vardir. Buna binaen, praktisyonerlerin mikro sirketlerinin
Nakit-vakfinin tanitimin1 yapmak ic¢in yaptiklar1 pazarlama g¢aligmalarindaki ti¢ faktorii
vurgulayabilirler. Akademisyenler de bu incelik ¢ercevesinde daha fazla arastirma yaparak
fayda saglayabilirler.

Anahtar kelimeler: Nakit-Vakif, Mikro sirketleri, Giiven, Dini Motivasyon, Sosyal Kiiltiir




1.0.Introduction

Cash wagqf is essential tool to develop Islamic economic system. Waqf and cash waqf also paly
crucial role in socio-economic development (Adeyemi, Ismail, & Hassan, 2016). So, Cash waqf
is a movable endowment, which means to donate money as a Waqf, and then its profit generated
should distribute to the beneficiaries while preserving the principle amount. Over years,
majority of Muslims misconceived about waqf, they consider waqf as just land and building
and those who do not have such assets cannot perform waqf. On the other hand, this
misunderstanding decrease waqf in Muslim society and caused lack of awareness.

Cash wagqf for Microenterprise is a completely new phenomenon and most Muslims do
not fully understand it. Few Malaysian Muslims know that waqf and cash waqf helpful for the
society in different forms. The level of awareness about cash among Malaysia Muslims still
low. Indeed, the product will not develop and play its expected role and may lead to reduce
intention to endow enough cash waqf for microenterprises. (Adeyemi et al., 2016). Therefore,
this study aims to examine four factors determine intention to endow Cash waqf for
Microenterprises (CWME) namely, concept of Cash waqf, trust, religiosity motivation, and
social culture.

The main parts of this paper will organize as follows; the instant section reviews the
factors that determine donners intention to endow Cash waqf for Microenterprises (CWME)
with a clearer explanation of Magqasid Al-Shari’ah that can be achieved by the Cash wagqf for
Microenterprises product, then followed by the research methodology, results, the discussion
and end with a conclusion and suggestions.

2.0. Literature Reviews
2.1. Cash waqf for Microenterprises: Concepts and Issues

According to (Kahf, 2016) waqf means holding certain property and preserving the benefits to
philanthropy and prohibiting the use of held property. To be more specific to cash waqf; cash
wagqf is movable waqf and its capital is consist of money or cash (Osman, Htay, & Muhammad,
2012). According to (Ridhwan, Aziz, & Ahmad, 2015) to develop Islamic economic system
cash waqf is essential tool. Waqf and cash waqf paly crucial role in socio-economic
development. According to (Adeyemi et al., 2016) over years majority of Muslims are
misconceived about waqf, they consider waqf as just land and building and those who do not
have such assets cannot perform waqf. On the other hand, this misunderstanding decrease waqf
in Muslim society and caused lack of awareness and effects intention.

The current Banking sector is conventional which is based on interest and cost of
financing is very high, the prohibitive cost of processing and collateral system. Thus start-up or
scratch businesses cannot afford these cost and access to these banks’ service are quite difficult
because of complex process and high collaterals (Obaidullah & Islamic, 2008). According to
(Rahim & Rahman, 2007) microenterprises means program that extend small loans to very poor
people for self-employment projects that generate income in allowing them to take care of
themselves and their families. (Ahmed, 2002) Demonstrates that most of microenterprises
products are non-Islamic and interest based which is haram in Islam and majority of Muslims
cannot take advantages because of it. Therefore, we recommend cash waqf (Islamic Product)
for microenterprises.
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Cash waqf for Microenterprise is quite new phenomena and Majority of Muslims don’t
understand or not aware of it completely. According to (Adeyemi et al., 2016) few Malaysian
Muslims know that waqf and cash wagqf benefits to all society through various forms. The
awareness level about cash waqf among the general public in Malaysia was low, stagnant and
lagging. There will be no development in cash waqf unless Muslims know the concept of it.
Therefore, study first examine the awareness level of cash waqf.

2.2. Cash waqf for Microenterprises and Maqasid Al-Sharia

According to Nuru-Dine Al-Khadimi, 2007, Magasid Al-Shari'ah is the noticeable meanings in
the provisions of the Sharia and its consequent, whether those meanings of partial or total
interests (Maslaha) are meeting within one goal which is worship of Allah and the interest of
human in this world and the Hereafter”. Magasid Al- Shariah divided into two core sections,
namely Magsad A ‘am (General purpose) which is aimed to achieve the interests (Maslaha) of
all creatures in this world and the Hereafter, addition to Magsad Khas (Special Purpose) which
refers to the aims that the Shariah seeks to achieve in a special field of life, such as economic
activities, political issues, social life, etc., through detailed provisions that have been licit for
each field separately. In terms of importance, the scholars ranked people’s interests (Maslaha)
on three main levels, Daruriyyat (necessities or essentials), Hajiyyat (widgets or needs, and
Tahsiniyyat (Improvements). (Abdullah, 2018)

Hence, Shariah has five basic holistic (Kulliyyat) purposes. The Ulama agreed that the
most important thing which leads to the reform of the human conditions is to keep up the five
holistic (Kulliyyat), which are (religion, life, intellect or mind, posterity, and wealth). And
therefore, the law of Islam (Shari'ah) came in strict provisions to preserve these five necessities,
both in terms of existence, as they began to achieve their existence in society, or in terms of
survival and continuity of development and protection from the causes of corruption and
disappearance (Abdul-Jabbar, 2007).

Religion (Hifzud-din) is the most necessary for our life as human being, according to
holy Quran “Therefore set your face to the religion purely, the upright creation upon which He
originated people. There is no changing of the creation of Allah. This is the valuable religion,
although most people do not know” The Romans /AR-Rum [30.30]. Saving Life (Hifzun-nafs),
Islam has given several means in its different provisions to save people's life. And the Intellect
(Hifzul-Aql) has an immense importance in Islam. It gives the human honor of humanity, so to
saving it from all harms and filling it with science and knowledge is one of the purposes of
Islamic law. Saving Posterity (Hifzun-nasl) intended to keep up the humankind on the ground
through reproduction to ensure the continuity of human march on the earth even Allah dissolve
the world and inherits the earth and all which live on it. The last one is Save wealth (Hifzul-
mal), as a fact, Islam always with the natural tendencies of the human, as regarded money as a
necessity of human life. As a fact, Shari'ah allowed the individual ownership and, at the same
time instituted systems and measures to address the harmful effects which lead to loss social
equilibrium, like the circulation of money among a few people in society. So, one of the systems
that developed to solve this problem was Zakat, inheritance (Mirath), Waqf, Sadagah and so
on. (Arshad, Zain, Urus, & Chakir, 2018)

Based on the illustration above, the inclusion of Cash waqf product in microenterprises
will play the main role in giving cash to microenterprises institutions and thus achieve their
aims of providing financial and humanitarian services to low-income and poor people in the
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society. Therefore, contributing to the protection of their life (Hifzun-nafs) which is considered
as Shari'ah purpose. This product will also attract money from those who have a surplus in their
income and turn it to those have deficit through donations and humanitarian aid, and this will
participate to keeping wealth and its circulation among people rather than hoarding, and this
enters in the heart of the last point of Magqasid Al-Shari’ah which is (Hifzul-mal), (Arshad, Zain,
Urus, & Chakir, 2018)

3.0. Hypothesis Development

This study was conducted to determine the factors that determine donor’s intention to Endow
Cash Wagqf for microenterprises based on four variables including concept of Cash Wagqf,
Religiosity Motivation, Trust and Social Culture.

3.1. Concept of Cash Waqf

According to (Ibrahim, 2013), there is a lot of evidence from hadith that Waqf can be used by
using cash or money which is permissible in Islam. Cash Waqf can be defined as the
contributions of an amount of money by a Muslim and the declarations of dedications for its
usufruct in perpetually for the prescribed purpose (Abdel Mohsin, 2008). Cash Waqf was
started during Prophet (PBUH), and his companions was reputed to contribute their farmland
as Waqf which would be used for development purpose and the revenue generate from it would
be only used for the development of the society.

Hence, the first propose hypothesis is:

HI: The greater perceptions towards the concept of Cash Wagqf, the greater the intention to
Endow CWME.

3.2. Trust

According to (Moorman et al., 1992) trust is defined as a desire to depend on an exchange
partner who has confidence. The trust is needed when the persons become weak and unsure of
the outcome of an important decision Rogers. (2003), stated that it’s important to have an ability
to reduce individual uncertainty for innovations. Cash Waqf in Malaysia attempts often feel
doubtful about the Waqf distributions because there is insufficient information from Waqf
institution (Shukor et al., 2015). This feeling and uncertainty are expected to affect the
individual's attitude towards contribution in the Cash Waqf.

Thus, the third proposed hypothesis is:
H?2. The greater Trust on Cash Wagqf Institutions, the greater on the intention to Endow CWME.

3.3. Religiosity Motivation

According to (Worthington Jr., et al., 2003) religiosity is defined as the degree to which person
is committed to the values and beliefs of the religious practices used in their daily lives. Islam
motivates its followers to do noble deeds and it guides the actions of both believers and
followers in good relationship with God as well as with other human beings. Furthermore, the




contribution to Waqf is an honorable behavior to help the Ummah® as well as to achieve the
obligation for the religion and to get rewards or Ajr from God (Shukor, 2017). In the study
performed by Osman et al. (2014) found that religiosity and the behavioral intentions of young
intellectuals to make Waqf contributions has a significant impact.

Therefore, the second proposed hypothesis is:
H3. The Stronger Religiosity obligation towards Cash Wagqf, the greater the intention to Endow
CWME.

3.4. Social cultural
Community participation is to ensure effective participation in our societies. Cash Waqf is a
religious based product and the community get support from the residential areas which center
maybe the mosque. The mosque can than distributes information to the Muslim community to
create awareness and attract them to mosque to take part in cash Waqf. (Adeyemi, Ismail, &
Hassan, 2016) said that previous studies have mentioned that in Selangor the social culture
toward awareness of microenterprises have significant impact. Similarly, Zheng et al. (2011)
had found in their studies following effects of culture norms and social attitude on the
acceptance of donation in organ in China. In more, some studies have confirmed a significant
positive relationship between individual attention to give charity and social influences (Carman,
2004).
Therefore, the final hypothesis that will be tested is:
H4. The stronger social culture about Cash Wagqf, the greater on the intention to Endow CWME.
The relationship amongst the variables can be seen from the research model in Figure 1
bellow.

Concept of
CWME

Intention to
Endow CWME

Religiosity
Motivation

Social
Culture

> Muslim community. A fundamental concept in Islam, expressing the essential unity and theoretical equality of
Muslims from diverse cultural and geographical settings. In the Quran, designates people to whom God has sent
a prophet or people who are objects of a divine plan of salvation. Source: Oxford Islamic Studies Online




Figure 1. Research model
4.0. Method and Data Collection

The study is an exploratory in nature. Universe of the study was defined the entire Muslim
population of the Malaysia. The study was based on primary data, the data were collected by
designed questionnaire included two parts; demographic and especially Likert scale ranging
from strongly disagree to strongly agree to investigate the awareness level of Cash wagqf for
Microenterprises by responding significant variables. The questionnaire included 5 variables to
measure factors, influencing the awareness level of cash waqf in microenterprises. At least 200
sample were surveyed, 100 of them were surveyed by face-to-face method and the remaining
were surveyed using electronic Google survey. To represent the entire Malaysian Muslim’s
awareness, level these questionnaires were distributed to higher education degree holding
students, staffs in different administrations, professionals in companies, academicians, and
others.

In order to know the validation of collected data for analysis, factor analysis and Kaiser-
Mayer-Olkin (KMO) and Bartlett's Test of Sphericity were conducted. Moreover, Cronbach
Alpha (o) and Intercorrelations of variables methods used to estimate the reliability or internal
consistency of the studied variables, also multiple regression analysis is used to test the four
hypotheses to identify their statistical significances by using SPSS software.

5.0. Findings
5.1. Profile of respondents

As depicted in the table 1. 67.8 percent of the respondents were males and 32.2 percent were
females. Almost 87.9 percent of the participants were less than 40 years and 12 percent of them
are above 40 years old. While most of them are in their adult time. In terms of the respondents’
income, the majority (61.8%) of the respondents earned below RM3000 and 19.1 percent of
them earned monthly salary between RM3000-RM5000 and 11.6 percent earnings a range
between RM 10001 and above.

Regarding the respondents’ educational background, Majority of the respondents have
at least degree and master in terms of level of education and 16 percent of the respondents had
SPM/STPM or equivalent while 9.5 percent of them have PhD. Almost 63.7 percent of
respondents had formal Islamic education level from Islamic High School and Islamic
University, whereas 6 percent of them don’t have any Islamic Education background. Almost
57.3 of the respondent are single while 35.2 percent of them are married. Furthermore, majority
of the respondents (65.8 percent) are students and 9.5 and 7.5 percent of them are Academician
and Professional / Management respectively. Most of the respondents (78.9 percent) live in the
cities whereas 21.1 percent of them live in rural area.

Table 1:
Profile of Respondents

Demographic Information Frequency Percentage
Gender Male 135 67.8




Female

Below 20

20-30

30-40

40-50

50-60

61 and Above

Single
Marital Status Married

Divorced

SPM or equivalent

STPM or equivalent
Education Bachelor's degree
Master's degree
Ph.D.
Islamic High School
Islamic University
Personal effort
None
Below RM 3000
RM 3000-5000
RM 5001-10000
RM 10001 and above
Academician
Professional / Management
Staff
Student
Housewife
Others
Urban
Rural

Islamic Education

Income

Occupation

Location

5.2. Goodness of Measures

To determine the goodness of measurement of the items used in this study, we applied factors
analysis and calculate the value of Cronbach’s alpha. Factor analysis would prove the validity
of the measures while Cronbach a was used to assess reliability by examining the inter-item

consistency.

For factor analysis, we believe that the five chosen factors — concept, trust, religiosity,
intention and socio-culture — are “orthogonal” which means it is expected that they are distinct
factors. Therefore, we implement factor analysis with varimax rotation to test for the uniqueness
of the five variables. Consequently, we found that some of the variables had negative items
which indicated that these items were error as well as some of the items have had similarity




among them. Thus, we remove 7 items out of 25, in order to achieve validity of data and reliable

result.

The result in Table 2 confirmed a five-factor solution. Additionally, 67.101 percent of
the total variances used to explain the whole variance. There is enough inter-correlation as the
KMO measure of sampling adequacy is 0.766 (a value of greater than 0.6 is a good measure).
The Bartlett’s test of Sphericity was significant (p<0.01) with approximate Chi-Square of

1470.999.

Table 2:
KMO and Bartlett's Test

Bartlett’s Test of
Sphericity

Kaiser-Meyer-Olkin Measure of Sampling Adequacy.

Approx. Chi-Square

df
Sig.

0.766
1470.
153

0.000

999

The results of factor analysis are shown in Table 3, the results confirm that each of the
related items is loaded into its intended factors and that factors are distinct.

Table 3:
Factor Analysis

Variables

Items

Concept Trust

Religiosity

Intention

Socio-
Culture

I am familiar with the
different causes of types of
micro finance Cash-waqf
institutions.

I know significant
information about Cash-
Wagqf for microenterprises.
I know what kind of
activities  Cash-  wagqf
institution employ

I heard about a Cash-Wagqf
for microenterprises

product from my relatives,
co-workers, or friends

I do not have any idea
about Cash-Waqf for
microenterprises products.

.842




I trust that Cash-waqf
institution do their best to
help beneficiaries.

I do not trust much in
Cash-Waqf institutions.
Their programs are not
clear as enough.

The process of collecting
funds of Cash waqf
institutions is trustworthy.
The waqf institutions'
behavior fully meets my
expectations.

I totally trusting Cash-
wagqf institutions.

I agree that donating to at
least one wagqf institution
is a noble act.

I have a religious/a moral
obligation to endow Cash-
Wagqf for microenterprises

I contribute to endow cash
wagqf to please Allah only.
Donating money conforms
to my personal principles

I will endow Cash-Waqf
for microenterprises

Increasing unemployment
rate enhance me to endow
Cash-Waqf

I have known about Cash-
Wagqf from
Masjed/Musola, my co-
workers, or friends.

The poverty in society
enhance me to endow
Cash-wagqf.

715

Eigenvalue
Percentage of variance
Cumulative (%)

4.698
15.990
15.990

2.776
15.794
31.784

1.816
13.921
45.705

1.643
10.765
56.470

1.144
10.631
67.101

Table 4 has shown reliability coefficients for the studied variables. Additionally, their
mean and standard deviation. The reliability of values has drawn by the value of Cronbach o




are all above 0.7 except for the variable “Intention to Endow”. Nunnally (1978) has suggested
that score reliability of .70 or better is acceptable when used in basic social science research.
Thus, the values of 0.696 for “Intention to Endow” is too close to 0.7. Up to here, the study
results are in the acceptable range. Moreover, the result of multiple regression analysis later
will demonstrate that the variable is significant also. Finally, the standard deviation presented
are considered small with values ranging from 0.68 to 0.75.

Table 4:
Cronbach Alpha, Mean, and Standard Deviation

Variables Number of Items Cronbacha Mean SD

Intention to Endow 5 0.696 3.57 0.73
Concept of CWME 0.849 3.28 0.75
Trust on CWME 0.842 3.39 0.68
Religiosity Motivation 0.741 3.88 0.68
Social Cultural 0.709 3.84 0.68

Table 5 illustrates the inter-correlations amongst the main variables as well as with the
norm “Intention to Endow CWME?. It can see that the existing predictive validity, as the inter-
correlation of key variables with “Intention to Endow CWME?” are significant since the p-value
is less than the significance level p < a, (0.000 < 0.01) which showed by the one asterisks. The
discrimination validity also set up to check the variance and correlation between the
independent variables; they are neither perfectly correlated nor correlated at all.

Table 5:
Inter-Correlations of Key Variables

Intention to Concept of Trust on Religiosity Social
Endow CWME CWME Motivation Cultural

Intention 1.000

to Endow

Concept of 0.530*

CWME

Trust on 0.420%* 1.000

CWME

Religiosity 0.371% 0.236* 1.000
Motivation

Social 0.447* 0.277* 0.428%*
Cultural

Correlation Matrix
* Correlation is significant at the 0.01 level, (p <0.01)

Variables




5.3. Hypotheses Testing

The multiple regression analysis used to test the four hypotheses. The results are shown in the
Table 6 the standardized B coefficient for variable “Religiosity Motivation” is not significant
(p > 0.01) and for this reason, it should have excluded from the multiple regression equation
when we are looking for the significant level of 0.01. The value of R? was 0.387 implying that
38.7% of the variation in "Intention to Endow CWME” can explain by the three variables
("Concept of CWME", "Trust on CWME", and "Social Cultural" as “Religiosity Motivation”
omitted). Moreover, the F-value of 30.661 was significant with 99% confidence (p < 0.01).

Concept of CWME was positively related to Intention to “Endow CWME” (=0.317, p
< 0.01) and so was “Trust on CWME” (B=0.173, p < 0.01), followed by “Social Cultural”
(B=0.233, p < 0.01) and “Religiosity Motivation” (f=0.114, p > 0.01). Therefore, H1, H2, and
H4 in this study are fully supported while the H3 is rejected a=0.01. H3 will supplementary
examined by scrutinizing its related descriptive statistics. As for H1, H2, and H4, a closer look
at their beta values show that Cash waqf for MF concept, Trust, and Social Cultural were
somewhat stronger factors in influencing the intention to endow CWME compared to religiosity
motivation.

Ultimately, the potential multicollinearity issues were checked, and it can evidently say
that the value of Variance Inflation Factor (VIF) is less than 5 (i.e. 1.490 as greater value). Thus,
the evaluation shows that there are no multicollinearity problems and the regression assumption
still grabbed. Therefore, going ahead with hypotheses testing through multiple regression
analysis is highly recommended.

Table 6:
Multiple Regression Analysis

Variables Standardized
Concept of CWME 0.317*

Trust on CWME 0.173*
Religiosity Motivation 0.114

Social Cultural 0.233*

F 30.661%*
R’ 0.387
Adjusted R? 0.375
Correlation Matrix:
*Correlation is significant at the 0.01 level (p <0.001)

5.4.Descriptive Statistics

As the H3 hypothesis, that Religiosity Motivation positively impact the intention to endow Cash
waqf for Microenterprise is rejected by multiple regression analysis results, the descriptive




statistics are examined for the all the five items which included under parent variable
“Religiosity Motivation” in Table 7, It observed that majority of the respondents are answering
agree when it comes to Cash waqf for microenterprises.

Table 7:
Descriptive Analysis (Religiosity Motivation)

Strongly
Item/ Statistics Disagree
(%)

Disagree Neutral Agree

(%) (%) (%) Mean SD

I have a religious/a moral
obligation to endow
Cash-Waqf for
microenterprises

I agree that donating to at
least one wagqf institution
is a noble act.

lack of donation to cash-
waqf for
microenterprises
institutions do not fulfill
religious/moral
obligations.

1.5 . . . . 3.89  0.886

I contribute to endow
cash waqf'to please Allah
only.

Donating money
conforms to my personal
principles

6.0. Discussion and Implications

The result of studied hypotheses affirms that Concept of CWME and Social Cultural play a key
role in gaining the confidence of clients towards executing institutions and then making the
decision to donate for CWME. Similarly, Trust on CWME programs provided by institutions
has a positive impact on behavioral intention of customers to donate for Cash waqf for
microenterprises. All earlier variable was significances at a=0.01, while Religiosity Motivation
variable was insignificant, this result may show that respondents have a good academic
background, when they choose the products, they rely on other variables that are economically
efficient, not just religious motivation. During ongoing research, discussions need to address
the shariah-related issues, findings of the study point out that the CWME product is compatible
with the purposes of Magqasid Al-Sharia. It preserves money and contributes to the distribution
of wealth among people. It also leads to improves the situation of low-income and poor people.




As a fact, and interestingly, the concept of CWME indicator has far outpaced the Social
Cultural and Trust (Standardized B of 0.317 vs. 0.233 and 0.173) albeit all being decisive
determinants in influencing the decision to endow Cash waqf for microenterprises. The
dominant of the concept factor is also reinforced by the fact that 63.7 percent of respondents
had formal Islamic education level from Islamic High School and Islamic University, and 53.2
percent of them have a postgraduate level (Master, Ph.D.)

Hence, the microenterprises institutions should continue researching for ways to better
offer to customers. Concept, trust, and social culture are relatively overlapping variables.
Improve concept towards Cash waqf product can be enhanced through social cultural activities,
such as in the mosques, social events, forums, etc. Trust can be built by means providing high
transparency, like giving donors clear reports showing money usages and program
implementation. It is also good to take the views of donors in some programs and give them
chance to take part in some activities as possible. All these combined factors will generate more
desire to donate CWME.

7.0. Conclusion

In short, this paper introduces cash wagqf (interest free product) to microenterprises to mitigate
risk. In order to promote cash waqf Malaysian Muslims should have intention to donate cash
wagqf to alleviate poverty. On the contrary, various researches proved that awareness level about
Cash wagqf for Microenterprise is low, which caused lack of intention in Malaysian Muslims.
Therefore, this study determines factors influencing intention to endow Cash waqf, such as
“concept, trust, religiosity and socio-culture. The result indicated that mentioned factors have

significant relation with awareness level and intention of Muslims.

This study tested just donors of banking and microenterprises sectors, therefore, the
study emphasis for further research in the same way and also in consumers (Poor and small and
medium enterprises) side of microenterprises, in order to promote cashwagqf, alleviate poverty
and replace Islamic banking product with interest-based products.
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ABSTRACT
The Wagqf system is one of the most important Islamic forms of charitable and voluntary work
through which Muslims expressed the value of social solidarity. This system was able in the
past to establish a distinguished model of development and civilization due to its ability to meet
the social, economic and scientific needs of Muslims. However, the reality of Waqf today in
many Muslim countries is characterized by low productivity and limited innovation. On the
other hand, there is a growing interest of Western countries in systems similar to Islamic Waqf
(such as, Trust Endowment Foundation) and the introduction of charitable work into
comprehensive development plans of interest to the education, health and social welfare sectors.

In view of the flexibility of Islamic Waqf provisions, the need is increasing today to
benefit from the modern means of management and investment in a way that makes Islamic
Wagqf a religious pillar of comprehensive development. Based on this, the mechanisms of
activating Islamic Wagqf can be studied through two axes. The first one is devoted to the modern
forms of Waqf investment, while the second one is concerned with the criteria of good
governance in the management and accounting of the Waqf.
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OZET

Sermaye, tlilkelerin iktisadi biiyiimelerini ve kalkinmasini etkileyen onemli faktdrlerden
birisidir. Bati’nin da diinyanin geri kalani ile arasindaki gelismislik farkinin giderek acilmasini
saglayan sebep sermaye birikimidir. Cografi kesifleri miiteakip ortaya ¢ikan somiirgecilik
faaliyetleri, banka ve borsa gibi kurumlar ve nihayetinde sanayi devrimi, Bati’da sermaye
olusumu ve birikimini saglayan baslica gelismelerdi. Bu donemde Bati’nin saglamay1 basardigi
sermaye birikimi sonraki donemlerde Batili kurumlarin ve iilkelerin diinya {izerindeki
etkinligini artirmistir. Bu gelismelerin yagandig1 donemde farkli bir gelisme patikasi izleyen bir
devlet daha bulunmaktaydi. Osmanlilar, Bati’daki gelismeleri yakindan takip etmelerine
ragmen kendilerine has kurumlar ile farkl: iktisat politikalar1 izlemistir.

Osmanlilarin iktisat politikalar1 temelde halkin refahini artirmaya yonelikti. Bu agidan
servetin belirli gruplarda ve kisilerde toplanmasini 6nleyen uygulamalar mevcuttu. Yiiksek
faizler ile tefecilik yapmak yasak oldugu i¢in finansal sermaye birikimi yoktu. Ayrica
piyasadaki finansman bulma oranlarinin, pazardaki karlilik oranina yakin olmasi da ticari
sermaye birikimin olugsmasini 6nlemekteydi. Timar kurumu tarafindan sekillendirilen tarimsal
faaliyetler ile de sermaye birikimi yapmak olduk¢a zordu. Belirli kisilerin ve gruplarin
zenginlesmesini 6nlemek konusunda adimlar atan Osmanlilar, vakif kurumu hakkinda farkli bir
yol izlemekteydi. Vakiflarin bliytimesi ve gelismesi desteklenmekteydi.

Bu vakiflardan birisi de sermayesinin tamami veyahut bir kismi1 nakit paradan olusan
vakiflardir. Bu vakiflar para vakfi olarak isimlendirilir. Sermayelerini esnafi, girisimcileri,
tiiccarlar1 ve zanaatkarlar1 finanse etmek icin kullanan para vakiflari, reel sektoriin 6nemli
finansman kaynaklaridir. Bunun yaninda elde edilen kar ile din, egitim, hayir ve saglik
hizmetleri gibi toplumsal hayata yonelik hizmetler desteklenmistir. Para vakiflarinin kullanmis
olduklar1 finansman orani, uzun yillar piyasada belirleyici konuma sahip olmustur. Bu
calismada Osmanli para vakiflarinin Osmanli finans sistemi igerisinde sermaye birikimindeki
rolii incelenecektir.

Anahtar Kelimeler: Osmanli para vakiflari, sermaye birikimi, Osmanli finans sistemi




THE ROLE OF WAQFS IN CAPITAL FORMATION AND ACCUMULATION:
OTTOMAN CASH WAQF EXAMPLE

ABSTRACT

Capital is one of the important factors affecting the economic growth and development of the
countries. It is the capital accumulation that has enabled the West to gradually open up the
development gap with the rest of the world. Colonial activities that followed the geographical
discoveries, institutions such as banks and stock exchanges, and eventually the industrial
revolution, were major developments that provided capital formation and accumulation in the
West. The accumulation of capital that the West achieved in this period has increased the
efficiency of Western institutions and countries around the world in the following periods.
When these developments took place, there was another state that followed a different
development path. Although the Ottomans closely followed developments in the West, they
followed different economic policies with their own institutions.

The economic policies of the Ottomans were mainly aimed at increasing the prosperity
of the people. From this point of view, there were practices that prevented wealth from
accumulating in certain groups and people. There was no financial capital accumulation
because it was forbidden to usury with high interest rates. Moreover, the fact that the financing
rates in the financial market were close to the profitability rate in the trade market also prevented
the accumulation of commercial capital. It was very difficult to accumulate capital with the
agricultural activities shaped by the timar institution. The Ottomans, taking steps to prevent the
enrichment of certain persons and groups, were following a different path about the waqf
institution. Growth and development of waqfs were supported.

One of these waqfs is the waqfs that had cash as the entire or a part of their capital.
These waqfs are called cash waqfs. The cash waqfs that use capital to finance artisans,
entrepreneurs, merchants and craftsmen were important sources of finance for the real sector.
In addition, the services such as religion, education, charity and health services are supported
with the profit of waqf. The financing rate that cash waqfs used had been decisive in the
financial market for many years. In this study, the role of Ottoman cash waqfs in capital
accumulation in the Ottoman finance system will be examined.

Keywords: Ottoman cash wagqfs, capital accumulation, Ottoman finance system
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OZET
Avariz vakiflar1 Islam-Osmanli vakif medeniyeti icerisinde kendine 6zgii bir vakif ¢esididir.
Osmanli doneminde klasik vergiler disinda, dogal afet ve savas durumlarinda para, mal ve
hizmet seklinde nakdi ve hatta ayni talep edilen diizensiz vergiler avariz olarak adlandirilmistir.
Bu vakif tiirli baslangig itibariyle bu bahse konu 6rfii vergileri 6deme giicii zorlugu yasayan
belde ve mahalle sakinleri i¢in kullanilmigtir. Fakir kesimlere bu vergileri 6deyebilmeleri i¢in
kurulan para ve gayrimenkul vakiflarindan yardim edilirdi.

Sonradan bu vergilerle ilgili yiikiimlilikk eski dnemini kaybedince, bu vakiflarin
gelirleri koy ve mahalle sakinlerinin beklenmedik, ani gelisen zaruri ihtiyaglarina sarf edilmeye
baslandi. Avariz vakiflarinin gelirleriyle kdy ve mahalle sakinlerinin aniden meydana gelen
salgin hastalik, yangin, deprem, sel ve benzeri afetlerin sebep oldugu zararlar giderilmistir.
Ayrica dul, yetim, fakir ve kimsesiz kizlarin evlendirilmesi, sahipsiz cenazelerin masraflari,
suyolu, ¢esme, temiz ve pis su kanallari, sibyan mektebi ve is hayatina yeni atilanlarin baslangi¢
sermayeleri bu vakiflarin fonlariyla karsilanmgtir.

Bu vakiflardan istifade noktasinda miislim ve gayri miislim ayrimi yapilmaz, vakfin
kapsama alanindaki yerlesim yerinde karigik halde oturan herkes esit sekilde bu vakif
hizmetinden istifade ederdi. Osmanli toplumu igerisinde yasayan gayrimiislimlerin kurucusu
oldugu avariz vakiflarina da rastlanmaktadir. Esnaflara yonelik kuruluslar da kendi tiyeleri igin
avariz vakiflar yoluyla sandiklar olusturmuglardir. Sosyal yardimlagma amacina matuf olarak
baz1 masraflar, aniden meydana gelen ortak ihtiyaclar basta olmak {lizere, iflas ve diger
sekillerde isleri kotiiye giden tiyelerin, bor¢ almak ve fon saglamak seklindeki ihtiyaglari da bu
sandiklardan kargilanmistir. Bu sandiklardaki paralar ¢ogunlukla para vakiflarinda “istirbah”
yoluyla isletilerek benzer ihtiyaclara harcanmistir. Bu vakiflarin gelirleri cogunlukla Osmanlida
olduke¢a yaygin uygulama alan1 bulmus para vakiflari yoluyla isletme imkani bulmustur.

Osmanli ve Cumhuriyet doneminde zaman zaman avariz vakiflarinin mal ve paralari
egitim icin harcanmis ve belediyelere aktarilmistir. Ozellikle az gelismis bdlgelerde sosyal
dayanigsma ve kalkinmasi i¢in gerekli, yeniden ihya edilmesi ve yasatilmasi gereken bir
miiessese olan Osmanli donemi avariz vakiflarindan giiniimiize yonelik 6nemli ¢ikarimlarin
yapilmasi1 miimkiin ve gereklidir.




OVERVIEW OF SOCIAL SOLIDARITY AND DEVELOPMENT IN THE
PERSPECTIVE OF AWARIZ FOUNDATIONS

ABSTRACT
Avariz foundations are a peculiar kind of foundation within the Islam-Ottoman foundation
(endowment) civilization. Apart from classical taxes in the Ottoman period, natural disasters
and warfare in the form of money, goods and services in cash and even the goods itself as an
irregular demanded tax is called avariz. This foundation type was originally used for residents
in the towns and villages who are experiencing difficulty in paying for this kind of taxes. The
poor were helped by the money and real estate foundations established to pay these taxes.

Later, when the obligation to these taxes loses its former importance, the incomes of
these foundations have begun to be exerted to the unexpected, suddenly developing necessities
of village and neighborhood residents. The incomes of the avariz foundations and the damages
caused by the epidemic, fire, earthquake, flood and similar disasters that suddenly occurred to
villagers and neighborhood residents have been eliminated. Also, funded by these foundations
are marriage of widows, orphans, poor and girls without any relations, costs for owning
funerals, waterways, fountains, clean and dirty water channels, livelihoods, and newcomers to
business life

Muslims and non-Muslims were not discriminated at the point of benefiting from these
foundations, and everyone who lived in the mixed settlement area of the foundation would
benefit from this foundation service equally. Organizations aimed at craftsmen have also
created funds for their members through avéariz foundations. Some of the expenses for the
purpose of social assistance have been met by the need for the borrowing and funding of the
members who went badly in bankruptcy and other forms, in particular the common necessities
coming to the market. The money in these boxes was mostly spent on similar necessities by
being operated by way of "istirbah" in money foundations. The incomes of these foundations
were found to be very common practice in the Ottoman Empire and they were able to operate
through cash foundations.

In the Ottoman and Republic era, the goods and money of avariz foundations were spent
for education and transferred to the municipalities from time to time. It is possible and necessary
to make significant inferences from the Avariz foundations of the Ottoman period, which are
necessary for the social solidarity and development of underdeveloped region, and which must
be rehabilitated and kept alive.
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OZET

Dernek ve vakiflar finansal siirdiiriilebilirligini saglamak amaciyla birtakim vergi istisnasi ve
muafiyetlerinden yararlanmaktadir. Gelirlerinin en az 2/3’iinii genel ve 6zel biitceli idarelerin
icinde yer alan hizmetlerin yerine getirilmesini amag¢ edinmek {izere kurulmuslardir. Bu vakiflar
ile miinhasiran devlet iiniversitelerinin faaliyetlerinin devam ettirilmesi ve desteklenmesi
amaciyla kurulan vakiflara, Maliye Bakanliginin Onerisi iizerine Bakanlar Kurulunca vergi
muafiyeti taninabilmektedir. Vakiflar Genel Miidiirliiglintin 2016 yil1 verilerine gore toplam
yeni vakif sayisinin 5.100 oldugu ve vergi muafiyeti olan vakif sayisinin 267 oldugu dikkate
alindiginda bu oranin %5 oldugu goriilmektedir.

Kamu yararina ¢alisan dernekler, Maliye Bakanligmin gériisii, igisleri Bakanligmin
teklifi ve Bakanlar Kurulunun karariyla tespit edilir. Bir dernegin kamu yararina g¢alisan
derneklerden sayilabilmesi i¢in, en az bir y1l faaliyette bulunmasi gerekir. Dernekler, amacini
gerceklestirmek tizere giristigi faaliyetler, topluma yararli sonuglar verecek nitelikte olmasi
sarttir. Dernekler Dairesi Bagkanliginin 2018 yil1 verilerine gore faal dernek sayisinin 112.000
ve kamuya yararli dernek sayisinin 390 oldugu dikkate alindiginda derneklerin sadece %0,3’1
vergi muafiyeti kapsamindadir. Bu rakamlara gore vergi muafiyetinden yararlanan dernek ve
vakiflarin orani oldukga azdir.

5520 sayili Kurumlar Vergisi Kanununun 1 inci maddesine dayanilarak dernek ve
vakiflarin kurumlar vergisi miikellefleri arasinda sayilmadigi, ayn1 maddenin (¢) bendinde ise
vakif ve derneklere ait iktisadi isletmelerin kurumlar vergisi miikellefiyeti kapsamina alindig:
belirtilmektedir. Dernekler, Gelir Vergisi Kanunu’nun 94 iincii maddesinde nakden veya
hesaben 0deme yaptiklar1 sirada, istihkak sahiplerinin gelir vergilerine mahsuben tevkifat
yapmaya mecbur tutulanlar arasinda sayilmistir. Ayni maddenin (5/b) bendinde, vakiflar
(mazbut vakiflar hari¢) ve derneklere ait gayrimenkullerin kiralanmasi karsiliginda bunlara
yapilan kira 6demelerinden gelir vergisi tevkifati yapilacagi hilkkme baglanmstir.

Bu ¢alismada kamu yarar1 ve vergi statiisii agisindan sosyal bir kurum olarak vakif ve dernekler
iizerinde degerlendirme yapilacaktir.
Anahtar kelimeler: Vergi istisnasi, Vakiflar, Dernekler
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ABSTRACT

Associations and foundations benefit from certain tax exemptions in order to ensure their
financial sustainability. Foundations established to aim at the fulfillment of any services within
the budgets of general and special budget administrations in the ratio of at least 2/3 of the
revenues and also foundations established for the continuation and support of the activities of
state universities exclusively might be given tax exempt status by the Ministry of Council upon
the proposal of the Ministry of Finance. According to the 2016 data of General Directorate of
Foundations, there are around 5.100 new foundations and only 267 of them have tax-exempt
status, which means to 5% of the total number.

Public benefit associations are determined by the proposal of the Ministry of Interior
and the decision of the Council of Ministers upon the opinion of the relevant ministries and the
Ministry of Finance. Having a public benefit status for association depends on at least one 1-
year activity, goals and activities for goals, which require public benefit features and scopes.
With regard to the 2018 data of Associations Department, there are around 112.000 active
associations and the number of public benefit associations is 390 which means that only 0,3%
of the total number is having tax exempt status. According to these figures, the ratio of
associations and foundations benefiting from tax exemption and exception is relatively too
small.

It is stated that associations and foundations are not counted as taxpayer based on Article
1 of the Corporate Tax Law No. 5520 and that the economic enterprises belonging to
foundations and associations are included in the scope of corporation tax liability in the sub-
section (¢) of the same article. Associations are considered to be obliged to pay withholding in
return for income taxes of their owners when they make payments in cash or accounts because
of Article 94 of the Income Tax Law. In the 5/b subsection of the 94th Article of the Income
Tax Law, it was decided that the income tax shall be made from the rent payments made to the
rents of the real estates belonging to the associations and foundations (excluding fused
foundations).

In this study, a social institution will be evaluated on foundations and associations in
terms of public interest and tax status.

Keywords: Tax-exempt status, foundations, associations

Giris
Yararlanilmasi miimkiin ve caiz olan bir mali, Allah'in miilkii olmak tlizere temlik ve
temelliikten menetmek ve menfaatini (gelirini), Allah rizasi i¢in bir hayir cihetine harcamak
etmek olan vakif, Islam'da Kur'an, Siinnet ve icma delillerine dayanir. (el- Kasani 1974, 6 /
217.)

Islam medeniyetine ait infak ameliyesinin bir kismin1 teskil eden mali ibadet hiiviyetli
vakif organizasyonlarinin nevi sahsina miinhasir tesekkiil ve isleyis bicimi vardir. Para
vakiflarinin, tarihi siire¢ icerisinde yayginlik kazanmasiyla kar amaci tasimayan sosyal amaglari
gerceklestirmek iizere iktisadi organizasyonlara benzer isleyis modelleri olabilmektedir. (Davut
vd. 1999 /4)

Iktisadi anlamda gayri menkul vakiflardan daha islevsel olan para vakiflari; “Aslmin
tilkketilmeden kendisinden istifade edilemeyen vakiflar,” tanimi, menkul vakiflar iginde




degerlendirilmistir. Bunlarin miisterek oldugu tanim; “Mislinin baki kalmasi, aslinin baki
kalmas1 gibi goriilmesi”dir. Bu tanim g¢ercevesinde sosyal ve iktisadi alanda degerlendirilen
para vakiflar1 toplumun asgari ihtiyaci olan mal ve hizmetlerin iiretiminde daha aktiftir.

Gilintimiizdeki vakiflara bakildiginda ise bunlar, 6zel firmalar ve kamu kurumlarina
benzer bi¢imde misyon ve hedeflerini basarmak i¢in kaynaklar1 nasil elde edebiliriz sorusuyla
yiizlesirler. Ozel sektoriin ve vergi yoluyla fonlanan kamu kurumlarinin aksine, ¢ogu vakif ve
dernek farkli kaynaklardan gelen fonlarla beslenerek varliklarini stirdiirmektedir.

Islam hukukuna gére nukid vakiflarinda te’bid ve siireklilik hususu, degisik acilardan
tartismalara mahal olmustur. Aslinda biitiin mezhepler, vakiflarda te’bid vasfi merkeze almakla
beraber bazi durumlarda bu vasif yerine gelmemektedir. Akdin 6zelligi, vakfa mahal olan
degerin niteligi, vakif sahibinin sart1 ve vakfin isleyisi esnasinda miitevelli ve yetkili kisilerin
tasarrufu gibi hususlar te’bid vasfini degistirebilmektedir. Nukid vakfinda misli baki kalmast
aynismin baki kalmasi hiikkmiinde degerlendirilmistir (Ibnu'l-Humam, 5/51). Maliki’ler, te’bid
sart kosulduysa bunu saglamak i¢in istibdal yoluna gidilir. Belli bir siireyle sinirlt vakif iglemini
de caiz gormiislerdir. Ebu Hanife’ye gore te’bid noktasinda sorun var; zira ona gore vakif ariyet
hiikmiinde olup baglayici degildir. Tek tarafli bir islem oldugundan ilerde geri cayma ihtimali
mevcuttur. (Kudat, 2017 /257-271)

Genel manada vakiflarda ozellikle nukid vakiflarinda te’bid ve siireklilik vasfiyla
yakindan alakali olan istibdal konusu da tartisilan hususlardandir. Vakiflarda te’bid ve kalicilik
esastir. Te’bid ve istibdal siki baglantilidir.

Vakif ameliyesi, kelimenin isar ettigi liigat anlamina gore duraganlik ve statik hal degil,
cari, cevval ve ¢ok boyutlu bereketli bir ibadettir. (Kudat, 2017 /257-271)

Tiirkiye’de vakiflar ve dernekler, yurt i¢i ve disindaki ekonomik, siyasi ve sosyal

degisimlerden etkilenerek sayilarini artirmakta ve kurumsal kapasitelerini gii¢clendirmektedir.
Tiirkiye’de devlet vakif ve derneklerin finansal agidan desteklenmesi i¢in bu kurumlara vergi
muafiyeti statiisii verilebilmektedir. Bu ¢alismada vakif ve derneklere iliskin hukuki bilgiler
ve sayisal veriler ¢ercevesinde kamu yararina ¢alisan dernekler ve Bakanlar Kurulunca vergi
muafiyeti taninan vakiflara vergi muafiyeti agisindan istisna ve muafiyetler tartisilacaktir.

Kavramsal Arka Plan

Vakf veya vakif (VKF) kokiinden Arapga bir mastar olup, sozliikte; hapsetmek ve alikoymak
demektir. Vakif kelimesi bir isim olarak, edilgen kok, yani "vakfedilen mal" anlamini ifade
eder. Osmanl1 imparatorlugu uygulamasinda "evkaf" tabiri, bu anlamda vakfin ¢oguludur. (ibn
Manzur, 3/969-970; Zebidi, 6/ 369) Islam Hukuku'nda vakif muamelesi i¢in "Vakif", "Habs
veya Hubs" ve "Sadaka" olmak iizere {i¢ terim kullanilmistir. Peygamberimiz Hz.
Muhammed(s.a.s.) bazi hadislerinde vakif yerine, es anlamlist olan "habs" kelimesini
kullanmistir.  Safii (6. 204/819) ile Maliki hukukgular ve bunlar izleyenler, Hz.
Peygamber(s.a.s.)'in hadisine sadik kalarak, vakif i¢in "habs" veya "hubs" ile ¢cogulu olan
"ahbas" terimini kullanmaya devam etmislerdir (Safii 1973 6/51; Malik 6/98).

Hanefilerin biiyiik cogunlugu, isin basindan itibaren "vakif" terimini kullanmay1 tercih
etmekle birlikte, bazi Hanefi hukukculari, konu bashg olarak "Vakif ve Sadaka"yi birlikte
kullanmiglardir (el- Kasani, 1974, 6/217).

Terim Olarak Anlami: Vakif, bir hukuki miiessese olarak soyle tarif edilmistir: Vakif;
kendisinden yararlanmak miimkiin ve caiz olan bir mali, devamli olarak Allah'in miilkii olmak
iizere temlik ve temellilkten menetmek ve menfaatini (gelirini), Allah rizasi i¢in bir hayir




cihetine tasadduk etmektir. (Ibnii'l-Hiimam, 5 / 40; el-Kubeysi, 1977, 1/75) Burada mal,
vakfedenin miilkiyetinden ¢ikar ve Allah'in miilkii haline gelir. Boyle bir malin yonetimi artik
vakifnamedeki sartlara ve genel esaslara gore olur. “Allah yolunda hapsetmek ve yararim
insanlara ait olmak iizere tamamiyla tahsis etmek iizere bir ‘ayn” (Omer Hilmi Efendi, 1977:
13; Oztiirk, 1983: 27; Akgiindiiz, 1996: 90) seklinde tanimlanan vakfin gayrimenkul bir varlik
olmasini gerektirdigi halde 6rf ve teamiile binaen para vakfina cevaz verilmistir (Berki, 1966/
45; Akgiindiiz, 1996/ 90).

Vakif sartlarini inceledigimiz zaman kurulan vakiflarin dini amaglh olmalarinin yanisira
sadece fakirlikle miicadele eden, yoksullara yardim eden bir miiessese olmakla yetinmemis
iktisadi hayatin adil bir sekilde donmesine ve "insan haysiyetine yarasir bir asgari seviyenin
saglanmasi" na vesile olmustur.

Nitekim giinlimiizde yapilan tanimlar da bunu teyit etmektedir. Bir tanima gére bu
kurumlar; "Kurucularinin, yoneticilerinin ve liyelerinin birinci derecedeki amaci kar elde etmek
yerine, topluma hizmeti hedef alan kuruluslar," olarak tanimlanmaktadir. Buna gore kar amaci
giitmeyen kuruluslarin hi¢ kar elde etmeyecekleri/etmek istemeyecekleri anlagilmamalidir. Bu
kuruluslarda kar elde etmek, kar amagh kuruluslar ve kamu sektorii gibi kuruluslarda oldugu
gibi temel amag degil, kurulusun topluma hizmet amacini gerceklestirmede yardimci olacak
kaynaklarin saglanmasi i¢in ulagilmasi gereken bir arag olarak goriilmektedir.

Glintimiizde kar amaci giitmeyen sektor kendine 6zgili dinamikleri ve 6zellikleri ile yeni
ve giiclil bir sektor olarak karsimiza ¢ikmaktadir. Kar amagli 6zel sektor ile iktidar amagli kamu
sektorii yaninda kamu ile ilgili farkl1 bir sosyal alan1 olusturmaktadir (inal-Bickes).

Vakif ve dernekler 6zel firmalara ve kamu kurumlarina benzer bicimde misyon ve
hedeflerini bagsarmak i¢in kaynaklart nasil elde edebiliriz sorusuyla yiizlesirler. Temel olarak
kazanilan gelire dayanan 6zel sektdriin ve esasen vergi yoluyla fonlanan kamu kurumlarinin
aksine, ¢cogu vakif ve dernek farkli kaynaklardan gelen fonlarla beslenmektedir.

Vakif ve derneklerin gelirleri vergiler veya karlardan ziyade iiyeler ve destekgilerin
katkilarindan gelmektedir. Devletin vakif ve dernekleri finansal olarak desteklemesi i¢in farkl
enstriimanlar bulunmaktadir (Weisbrod, 1998). Devletin bu kuruluslara yonelik en giiglii
finansal destek yollarindan birisi bunlara taninan vergi muafiyetleridir.

Devletin vakif ve derneklere tanidigi vergi yoniinden ayricalikli statii tartisilmaktadir.
Bir bakis acisina gore; devlet STK’lara verdigi ayricaliklar1 kaldirmali ve daha serbest bir
piyasa yaklagimina izin vermelidir. Diger bir bakis agisina gore ise vakif ve derneklerin faydali
isler yaptig1 ve siirekli devlet destegini hak ettigi yoniindedir. Desteklemesine iligskin bagka bir
goriiste ise devlet ile vakif ve derneklerin karsiliklt bagimli olmas1 ve dyle kalmasi gerektigi
ileri siiriilmektedir (Anheier, 2005: 290).

Vakif ve derneklerin finansal yapisinin saglam ve dengeli tutulmasi, bu kurumlarin
stirdiiriilebilirliklerinin ve etkililiklerinin saglanmasinda onemli bir yer tuttugundan dogal
olarak kaynak yetersizlikleriyle karsilagsmaktadirlar. Farkli fonlardan beslenmek yerine tek bir
fondan beslenen vakif ve dernekler zamanla baslica gelir kaynaginin davranist ve yapisint
yansitabilecektir. Daha ¢ok devlet fonlarma dayanan vakif ve dernekler zamanla kamu
kurulusuna benzeyecektir. Kazanilan gelire dayanan vakif ve dernekler ise piyasa firmalarina
benzeyecektir.

Medeniyet tarihimizde vakiflar genel manada ilmiye diniye ve igtimaiye diye tabir
edilen medrese, imarethane, han, cami, sifahane ve imaret gibi toplumun kurumsal ihtiyag¢larini
kargilamak maksadiyla sunulmustur. Bu vakiflarin yani baginda hem bu mekanlarin iage ve




idamesi, hem de toplumun sosyal ve ekonomik gibi birden fazla agidan ihtiyaglarini karsilamak
izere nukid vakiflar1 tanzim edilmistir. Bunlar giinlimiizde de 6zellikle yoksullukla miicadele
strateji plani olusturulurken siirdiiriilebilir kalkinma hususunda etkin gorev ifa edebilir.

Aslinin baki, menfaatinin stirekli olan bir miiessese olarak bu mahiyetteki vakif birden
fazla alanda toplumsal ihtiyaglar1 karsilamaktadir. Bir vakif medeniyeti kuran Osmanli’nin
nuk(d vakfi uygulamalarinda bizim i¢in giizel modeller olabilir. Mesela Osmanl tarihinde
ekonominin biiytlik bir boliimiinii teskil eden ziraat alaninda ¢ift¢ilerin finansman ve tohum gibi
ihtiyaclarini karsilamada 6nemli rol oynamustir. Islami kurumlarla yakin iliski halinde olan
Osmanli ekonomisinin felsefesi, kalkinmadan ziyade toplumda herkesin asgari ihtiyaglarini
saglamaya dayanir.

Tiirkiye’de vakiflar ve dernekler, yurt i¢i ve disindaki ekonomik, siyasi ve sosyal
degisimlerden etkilenerek sayilarini artirmakta ve kurumsal kapasitelerini giiclendirmektedir.
Tiirkiye’de devlet vakif ve derneklerin finansal agidan desteklenmesi i¢in bu kurumlara vergi
muafiyeti statiisii verilebilmektedir.

Vakif, karsilikli yardimlagma esasina dayanan siniflar arasindaki ugurumu ortadan
kaldirip yakinlagsmayi tesis eden sosyal bir yardimlasma kurumudur. (Akgiindiiz, 1996 /41)
Islam dini; tabakalar arasindaki ugurumu kaldirmak, zengini fakirin yardimima kosturmak i¢in
zekat miiessesesini farz kilmistir. Hz. Peygamber(s.a.s.) de insanlar1 hayir yapmaya tesvik
etmistir. Bunun en giizel tezahiirii de ve Miislimanlar insanlara vakiflar yoluyla yardimci
olmuslardir (Buhari, Rikak, 49,51). Ozellikle Osmanlida, islam’mn bu yondeki tesviki vakif
seklinde kurumlasinca, Islam Devletlerinde, dini inang ve diisiincelerin giiclii oldugu kurumlar
olarak, her zaman toplum hayatinda, istikrar ve devamlilifin sembolii olmuslardir (Canan,
1995, 2 / 548-549). Nitekim giiniimiizde yapilan tanimlar da bunu teyit etmektedir. Bir tanima
gore bu kurumlar; "Kurucularinin, yoneticilerinin ve liyelerinin birinci derecedeki amaci kar
elde etmek yerine, topluma hizmeti hedef alan kuruluslar, " olarak gérevlendirilmislerdir. (Peter
F. Drucker, 1990 /14) Buna gore kar amaci giitmeyen kuruluslarin hi¢ kar elde
etmeyecekleri/etmek istemeyecekleri anlagilmamalidir. Bu kuruluslarda kar elde etmek, kar
amagh kuruluslar ve kamu sektorii gibi kuruluslarda oldugu gibi temel amag degil, kurulusun
topluma hizmet bi¢ciminde belirlenen amacini gergeklestirmede yardimci olacak kaynaklarin
saglanmasi i¢in ulasiimasi gereken bir ara¢ olarak gériilmektedir (Inal-Bigkes).

Uciincii sektor olarak nitelenen bu birimler hem kamu sektorii hem de 6zel sektdr
izerinde biiylik bir sosyal, ekonomik ve siyasal etkisi bulunmaktadir. (Necdet Saglam, 2006
/47.)

Toplumun dini ve sosyal kurumlariin katkis1 alinmadan siirdiiriilebilir kalkinma ve
ekonomik biiylimenin saglanmasi zordur. Siirdiiriilebilir kalkinma ve yoksullukla miicadele
gibi uzun vadeli ve maliyetli olan sosyal destek faaliyetleri sadece devlete birakilamaz. Ugiincii
sektor olarak adlandirilan ve kar amaci giitmeyen sektorlerin devreye girmesi gerekir. Ne var
ki, glinimiizde bu isi yapiyor goriinen STK’larin ekseriyeti bunu sadece sicak parayla
yapmaktadir. Dolayistyla rolii sadece aracilik yapmaktan ibarettir. Vakif ve 6zellikle nukad
vakfi bu noktada onlardan ayrilmaktadir. Osmanlilar sosyal barist saglamada bundan azami
olgtide istifade etmislerdir; ¢linkii vakif kurumu bugiin sosyal devletin yaptig1 saglik, sosyal ve
egitim hizmetlerini yerine getirerek, sosyal patlamalar1 onledigi gibi vatandasin devlete karsi
bagliligini perginlemistir.

Tarihi ve Hukiiki Arka Plan




Antik ¢aga kadar uzanan bir tarihe ve gelenege sahip olan vakiflar; vakfedenin iradesi ve
istegiyle kurulan goniillii kuruluslardir (Ertem, 2001/ 40). “Sevdiginiz seylerden Allah igin
harcamadikga tam hayra erisemezsiniz.” (Ali Imran-92). Ayeti hakkinda Ashab-1 kiramdan Ebu
Talha (6. 34/654); “Bu ayet, Rabbimiz bizden mallarimizi kendi yolunda harcamamizi istiyor.
Ey Allah'in elgisi, en sevdigim "Birha" arazimi Allah i¢in tasadduk etmek istiyorum" dedi. Hz.
Peygamber’in (SAS) araziyi en yakin hisimlarina vermesini tavsiye etmesi iizerine de, onu
amcasinin ogullar1 ve diger bazi hisimlar1 arasinda taksim etti. Miifessirler bunu vakif
ameliyesiyle yorumlamislardir (Buhari, Zekat, 44, Miislim, Zekat, 42).

Tiirkiye, Selguklu ve Osmanli déoneminden bugiine kadar yasayan gii¢lii bir vakif
gelenegine sahiptir. Osmanli Imparatorlugu déneminde adalet ve giivenlik haricinde egitimden
saglhiga kadar giiniimiizde devletin iistlendigi birgok toplumsal hizmeti vakiflar iistlenmistir
(Yildirimalp, 2013: 60).

Bat1 menseli olan kapitalizmin en temel karakteri olan hatta kapitalizmin muharrik giicii
olarak telakki edilen faizli bankacilik kurumlarmi temellendirdigi on besinci ve on altinct
yiizyillarda Osmanli; vakf-1 nuk(id denilen para vakiflarin1 kurup gelistirdi. Rumeli diyarinda
baslayan bu miiessese, siire¢ igerisinde Osmanli diyarinin diger bolgelerinde de yayginlast.
Giliniimiizde de Tirkiye’de bulunan vakiflar egitimden, saghga, kiiltiir ve sanattan yardim
faaliyetlerine kadar farkli alanlarda faaliyetler gostermektedir.

Vakiflar bir kamu amacina hizmet eden bes temel 6zellige sahip 6zel varliklardir.
(Anheier 2005: 51) Buna gore vakiflar: Mal temelli bir kurumdur ve orijinal bir senede
dayanmalidir. Dogal olarak kurulan bir 6rgiite, gorece kalicilik ve amag veren bir berat1 vardir.

Islam hukukuna gore, aslmin tiiketilmeden kendisinden istifade edilemeyen menkul
vakif tiirlerinden nukid vakiflarina, mislinin baki kalmasi aslinin baki kalmasi gibi
goriilmesiyle (Ibn Nuceym, 1997, s. 5/219) hayri islerin insa ve ihyasinda ayr1 bir dinamiklik
kazandirmistir. Boylece para vakiflar toplumsal kalkinma ve sosyal refahin tesisine doniik
iktisadi hayatta genis alan bulabilmistir. (Kudat, 2017 /257-271) Bu muhteva, vakf kelimesinin
liigavi olarak ifade ettigi statik ve duraganlik gibi methumdan ziyade, cereyan eden aslinin baki
(habs), menfaatinin daim (tesbil) olmasi gibi 1stilahl methumunun ruhuna daha uygundur. Zira
Islam medeniyetine ait olan vakif ameliyesinin hakikati statik degil dinamiktir (Kardavi; 1969,
s. 109).

Meri hukuka gore vakiflar 6zel bir kurumdur. Vakiflar kurumsal olarak devletten
ayridirlar ve yapisal olarak kamu kurumlarindan ayr1 olma agisindan kamu disidir. Bu nedenle,
vakiflar devlet otoritesi uygulamazlar ve dogrudan ¢ogunluk kontrolii disindadirlar.

Islam hukukuna gére, para vakiflarmin tescil vesikalarinda sermaye miktari, tevliyet,
isletme, sarf mahali ve kurulus gayesi gibi temel unsurlarin yer aldig1 vakif sartnameleri
incelendigi takdirde vakiflarin dint amagli olmalarinin yani sira kamusal alanda bir¢ok ihtiyacin
karsilanmasinda 6nemli bir misyon ifa etme miilahazalarinin da s6z konusu oldugu goriilecektir
(Ornek olarak bakz. VGMA Defter No: 730, Sayfa: 63, Sira: 36; Edirne Ser‘iye Sicilleri Defter
No: 4675 Sayfa: 21-22; VGMA Defter No: 624, Sayfa: 267, Sira: 222). Dolayisiyla para
vakiflari, sadece sosyal yardimlagmanin bir kurumu olarak yetinilmemis iktisadi hayatin adil
bir sekilde donmesine de vesile olmustur (Akglindiiz, 1996, s. 41). Sosyal tabakalar arasindaki
farklilig1 kaldirmak, siirdiiriilebilir ve stireklilik arz eden infak ameliyesine olan dini tesvik
(Bakara, 43, 83, 110; Nisa, 77, 162; Nir, Beyyine, 5) Miisliimanlarin kiiltiiriinde 6zellikle vakif
seklinde kurumsallagmistir (Faroghi, 1994, s. 286).




Kendi kendini yonetir. Baz1 6zel vakiflar sik1 bigcimde ya kamu kurumlari tarafindan ya
da diger kurumlarin parcasi olarak ticari kuruluslar tarafindan kontrol edilirler Kurumsal sosyal
sorumluluk bilincinin merkezi konumda oldugu para vakiflarinda, ahlaki gelisme
amaclanmaktadir. Para vakiflarinda elde edilen kazang sosyal hizmetlere harcanir. Diger bir
ifade ile hedefte kar degil ahlaki miilahazalar vardir. Amag ile ara¢ yer degistirilmez. Islam
fikhinin ahlaki kodlar1 baglayici olup asl-1 mala halel getirmemek ve faize/harama bulagsmamak
gibi Allah’a hesap verilebilirlik vardir. (Kudat, 2017 /257-271).

Kar dagitmaz. Vakiflar varliklariin kullanimindan veya ticari faaliyetler tarafindan
olusturulan geliri sahiplerine, aile liyelerine, miitevellilere veya yoneticilerine geri dondiirmez.
Bu anlamda, vakiflarda ticari kaygilar dncelikli degildir.

Birer iktisadi organizasyon olan para vakiflari, Islam hukukuna gore vakif sermayesini
kazang¢landirip kar edebilirler. Fakat kar amagli organizasyonlar degildir. Ekonomik kalkinma
yerine toplumsal ihtiya¢ merkezli kurumlardir. Esas itibariyle, sahiplerine ya da kurucularina
kar saglama amaci glitmeyen kuruluglar olarak bilinen bu yapilar, bazen kar yaparlar. Ancak,
kurucularina kar dagitmazlar. Saglanan kari tekrar kurucularinin hayri amaglar1 ve vakfiyenin
misyonu i¢in kullanirlar (Yalgin 1979, s. 184). Diger bir ifadeyle toplumun zaman ve kosullara
gore degisiklik arz eden asgari gecim ihtiyaclarini karsilamayi, bu baglamda kamusal temel
hizmetleri ifa eden kurumlarin idse ve idamesini saglama gayesindedir. (Kudat, 2017 /260)

Kamu amaci1 giiden tiizel kuruluslardir. Anayasa dahil bir¢ok kanun ve mevzuat
hilkmiinde vakiflart ilgilendiren hiikiimler yer almaktadir. Anayasa’nin Dernek Kurma
Hiirriyeti baglikli 33’{incli maddesinin son ciimlesinde; “Bu madde hiikiimleri vakiflarla ilgili
olarak da uygulanir.” denilmektedir. Tirk Medeni Kanunu’nun 101’inci maddesinin 3’iincii
fikrasinda “vakiflarda {iyelik olmaz” hiikkmii Anayasadaki bu ibareye dayanilarak Anayasa
Mahkemesi karariyla iptal edilmistir. Buna gore vakif senedinde tiyelige iligkin hiikiim bulunan
vakiflara iiye olunabilmektedir.

4721 sayil Tiirk Medeni Kanunu’na gore vakiflar; “Gergek veya tiizel kisilerin yeterli
mal ve haklar belirli ve stirekli bir amaca 6zgiilemeleriyle olusan tiizel kisilige sahip mal
topluluklar1.” olarak tanimlanmaktadir. 5737 sayili Vakiflar Kanunu’na gore Vakiflar Genel
Midirligi, Tirkiye’de vakiflarin yonetiminden, gozetiminden, denetiminden ve temsilinden
sorumlu kurumdur. Bu Kanunda vakiflar; mazbut, miilhak ve yeni vakiflar, cemaat ve esnaf
vakiflar1 basliklar1 altinda tanimlanmaktadir.

Tiirkiye’de STK’lar denilince dernekler ilk akla gelen kurumlardandir. Tiirkiye’de
derneklesme ve dernekg¢iligin gelisimi daha ¢ok 19 ve 20°nci yiizyilda yasanan gelismelerin
sonucudur. Dernekler hukukuna iligkin ilk diizenlemelere Fransiz Dernekler Kanunundan ilham
alarak hazirlanan 1909 tarihli Cemiyetler Kanununda yer verilmistir (Ozsunay, 2003: 12).
Cemiyetler Kanunuyla; izciler Ocagi, Miidafaa-i Milliye Cemiyeti, Tiirk Ocagi, Tiirk Yurdu
Cemiyeti, Cift¢iler Dernegi, Sanatkaran Cemiyeti, Hilal-i Ahmer, Donanma Cemiyeti gibi pek
cok cemiyet kurulmug bunlardan bazilar1 varliklarini glinlimiize kadar siirdiire gelmistir.

Tiirkiye’de Vakif ve Derneklerin Vergi Statiisii

Kamu yarar1 ve vergi muafiyeti statiilerinin mali boyutu bulunmaktadir. Onceden belirlenen
kriterleri karsilamalart halinde dernek ve vakiflar kendilerine verilen bu statiilerle bazi muafiyet
ve istisnalar kazanmaktadir. Bu statiiler ve getirdigi vergi muafiyeti ile istisnalar, vakif ve
derneklerin kapasitelerinin gelistirilmesine ve etkili hizmet sunumlarma yol agabilmektedir.




TUSEV’in ¢alismasinda da (2015: 86) belirtildigi iizere vakif ve derneklerin bu statiilere sahip
olup olmamalar1 kamusal destekler konusunda belirleyici hususlardan biridir.

Vakif ve derneklere saglatilan vergi statiisii sadece Tiirkiye’ye 6zel bir durum degildir.
Diinya’da bir¢ok iilkede vakif ve dernekler bu statiiye sahip olabilmekle birlikte basvuru
usulleri, bu statliyli veren makam ve kapsami iilkeden {iilkeye degisebilmektedir. Devlet
Denetleme Kurulunun kamuya yararli dernekler ile ilgili yaptig1 caligmada (2010: 336) kamuya
yararli dernek statiisii verilmesinde bazi iilkelerde vergi makamlar1 (Almanya gibi), bazilarinda
ilgili mahkemeler (Macaristan gibi) veya Adalet Bakanlig1 gibi kamu kurumlar1 (Bulgaristan)
yetkilidir. ingiltere gibi iilkelerde ise bagimsiz kurumlar bu yetkiye sahiptir.

Kar amaci giitmeyen kuruluslarin en gelismis oldugu iilkelerden Amerika’da bu
kuruluslarin vergi statiisii kazanmast Gelir Vergisi Kanunu (Internal Revenue Code) ile
diizenlenmistir. Buna gore; Amerika’da vakif ve derneklerinde igerisinde yer aldigi kar amaci
giitmeyen kuruluslarin ¢ok biiyiik bir kismi1 Gelir Vergisi Kanunu’nun istisnalar1 diizenleyen
501’inci maddesinin vergiden muaf kuruluslar1 belirten (¢) bendinin 3 ve 4’ilincii bentlerinde
yer almakta ve 3’iincii bentte degerlendirilenlere yapilan bagislar vergiden diismektedir.
501(c)(3) statiisiinde olabilmek icin, bir kurulus ti¢ testten gegmelidir. Bu testler; orgiitsel test,
politik test ve varlik testinden olusur.

Kar amaci giitmeyen kurulus, herhangi bir kanuni amag i¢in kurulabiliyorken, 501(c)(3)
statiisii i¢in Orgiitsel test kar amaci glitmeyen kurulusun; egitim, edebiyat, din, hayir hizmetleri,
bilimsel faaliyetler, kamu giivenligi, belirli ulusal ve uluslararas1 amator spor rekabetlerini
hizlandirmak ve ¢ocuk ve hayvanlara eziyeti 6nleme basliklarindan bir veya daha fazlasinda
faaliyet gostermesini gerekli kilar. Politik test bu kuruluslarin propagandadan, politik
miidahaleler ve desteklerden, yasama konularindan uzak kalip kalmadigini smar. Varlik
testinde tiyelerine elde edilen gelirin kar pay1 olarak dagitilmadigina bakilir (IRS, 2014).

Tiirkiye’de Dernekler i¢in kamu yarari statiisii 5253 sayili Dernekler Kanunu ve bu
Kanuna dayanilarak g¢ikarilan Dernekler Yonetmeligi ile belirlenmistir. Vakiflar i¢in vergi
muafiyeti statiisii ise 4962 Sayili Baz1 Kanunlarda Degisiklik Yapilmas: ve Vakiflara Vergi
Muafiyeti Taninmas1 Hakkinda Kanun ile Vakiflara Vergi Muafiyeti Taninmasi Hakkinda
Genel Tebligde belirlenmistir.

Dernekler Kanunu’nun Kamu Yararina Dernekler baslikli 27 nci maddesinde ‘Kamu
yararina ¢alisan dernekler, Cumhurbagkani karariyla tespit edilir. Bir dernegin kamu yararina
calisan derneklerden sayilabilmesi i¢in, en az bir yildan beri faaliyette bulunmasi ve dernegin
amaci1 ve bu amaci gerceklestirmek tizere giristigi faaliyetlerin topluma yararli sonuclar verecek
nitelikte ve dl¢iide olmasi sarttir.” denilmektedir.

Derneklerin kamu yararina ¢alisan dernek statiisiine sahip olmasi bu kuruluslara bazi
imtiyaz, istisna ve ayricaliklar getirmektedir. Dernekler Kanunu’nun 27°nci maddesinde
“Kamu yararina c¢alisan derneklerin mallarina karst sug isleyenler Devlet malina karsi sug
islemis gibi cezalandirilir.” denilerek buradaki mallarin kamusallig1 ifade edilmektedir. Bu
derneklerin yonetici ve deneticilerinin 3628 sayilt Mal Bildiriminde Bulunulmasi Hakkinda
Kanuna goére mal bildiriminde bulunmasi zorunludur.

4962 sayili Bazi Kanunlarda Degisiklik Yapilmasi ve Vakiflara Vergi Muafiyeti
Taninmas1 Hakkinda Kanunun 20’inci maddesine gore ‘Gelirlerinin en az iigte ikisini nev’i
itibartyla genel, katma ve 6zel biitceli idarelerin biit¢eleri i¢inde yer alan bir hizmetin veya
hizmetlerin yerine getirilmesini amag¢ edinmek {izere kurulan vakiflara, Cumhurbagkaninca




vergi muafiyeti taninabilir. (1) Bunlarin vergi muafiyetinden yararlanmasi ve muafiyetlerinin
kaybedilmesine iligkin sartlar, usul ve esaslar Maliye Bakanliginca belirlenir.” denilmektedir.

Sonu¢

Sadaka-1 cariye (aslinin kalici-menfaatinin siirekli akip giden) hiilkmiinde bir mali ibadet olan
vakif, Islam hukukunun temel kaynaklar1 muvacehesinde yapilan analiz kiilliyati, toplumun
temel ihtiyaclarimin karsilanmasinda ayri bir vusat ve pratik geniglige yol acabilmistir. Vakif
ameliyesi, kelimenin isar ettigi liigat anlamina gore duraganlik ve statik hal degil, cari, cevval
ve ¢ok boyutlu bereketli bir ibadettir. Te’bid ve kalici olmanin temel vasfi olan bu ameliyenin
gayesinde nafi, miismir ve bereketli olmak diger bir ifadeyle siirdiiriilebilirlik vardir.
Dolayisiyla sosyal yardimlarin siirdiiriilebilirligi ve etkinligi noktasinda 6nemli bir yeri vardir.
Sadakay1 cariye olan bu ameliye simdi ve gelecek nesilleri de diisiinmektedir. Bu anlamda
vakif genel anlamda yoksullugu ortadan kaldirmay1, zenginden fakire goniillii servet transferini
ve dikey sosyal/ekonomik hareketliligi arttirmay1 hedefleyen politikalar ve kar-etmeyen
kurumlar olarak anlasilabilir. Islam diinyasinda ve daha &zel olarak Osmanli diyarinda, bu
amaglara hizmet eden en dnemli kurum ise vakiflardi; ¢ilinkii beserl sermayenin en 6nemli
unsurlart olan saglik ve egitime yonelik harcamalarin biiyiik bir kismi vakiflar tarafindan
saglanmaktaydi. Iktisadi hayatla daha uyumlu, sosyal alandaki meyveleri baglaminda diger
infak tiirlerinden de farkli olan vakfin Islam hukukuna gore en belirgin 6zelligi aslinin
tiikenmeyip baki kalmasi ve meyvelerinin devamli olmasidir. Toplumsal boyutu 6ne ¢ikan
ibadet ve salih ameller icinde vakif one ¢ikmaktadir. Bunun iki hikmeti vardir: Birincisi
toplumun yararmi dncelemek (ta‘avun ve isar) ikincisi sadece Allah rizasin1 gézetmek.

Vakif ve dernekler ile devletin iligkilerinde en ¢ok dikkat ¢ceken hususlardan birisi
finansman konusudur. Vakif ve derneklerin finansmani iiyelerin katkisi ve gelen bagislarla
birlikte, kurulan isletmelerden ve devlet katkilarindan da saglanabilir. Devlet; vakif ve
dernekleri vergi muafiyetleri, hibeler, sozlesmeler yoluyla desteklemektedir. Derneklere
kamuya yararl dernek ve vakiflara vergi muafiyeti taninan vakiflar statiisii saglanmasinin mali
getirileri bulunmaktadir. Bu kurumlara devlet tarafindan saglanan vergi muafiyetlerinin sadece
finansal boyutu bulunmamakta ayrica verilen bu statiiniin getirdigi bir toplumsal kabul de
bulunmaktadir. Bu statiiniin sadece bazilarina verilebilmesi ise beraberinde birtakim
tartismalara da yol agmaktadir. Bu statiiniin daha fazla vakif ve dernege saglanmasi ve verilme
kriterlerinin hafifletilmesi bu tartismalar arasindadir. Vergi statiisliniin kazanilmasi vakif ve
derneklerin siirdiiriilebilirliklerini artirabilmekle birlikte siirdiiriilebilir isler yapan ve yapacak
olan vakif ve derneklerin bu statiiyle odiillendirilmesi bu statiiniin daha etkili, verimli ve
prestijli kullanimina yol acabilecektir.
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Glinlimiiz neoliberal prensiplere dayali kiiresel ekonomik sisteminin en biiylik problemlerinden
bir tanesi gelir dagilimi bozuklugunun her gegen giin artmasidir. Mevcut sistem biiyiik
zenginliklerin giderek daha da az sayida insanin elinde toplanmasina yol agarken, genis kitleleri
de fakirlige mahkum etmektedir. Satin alma paritesine gore giinliik 5,58’ altinda kazanan
birey sayisi diinya niifusunun %48,4’iinii olusturmaktadir (Diinya Bankasi, 2013). Yani diinya
niifusunun yaklasik yaris1 fakir durumdadir.

Islam’da zenginligin belli ellerde toplanmamasini istendigi Kur’an ayeti (Hasr, 59/7)
ile de tezat olusturan bu tablo maalesef Miisliiman iilkeler i¢in de gegerlidir. Kur’an da "Sadaka
veren erkeklere ve sadaka veren kadinlara ve Allah'a giizel bir 6diing verenlere, verdikleri kat
kat artirilir ve onlara serefli bir miikafat vardir" (EI-Hadid, 57/ 18) ayeti ve benzeri birgok ayette
infak tesvik edilmistir. Vakiflar da zenginden fakire yasanan bu transferin aracilari olmuslardir.

Fakirlerin acil ihtiyaglarinin giderilmesinde hibe kullanilirken, is yapabilen ancak
yeterli sermayesi olmadigi i¢in fakir diisen bireylere yonelik bor¢ verme (karz) ve boylece kendi
ayaklar1 lizerinde durabilir konuma getirmenin biiylik 6nemi vardir. Peygamberimiz (SAV)’in
"Bir seyi 0diing vermek, onu sadaka olarak vermekten hayirlidir" hadisi karz ve karz-1 hasenin
onemini vurgulamaktadir.

Sermaye eksikligi nedeni ile fakir kalma problemine yonelik olarak Nobel 6diillii
Profesér Muhammed Yunus mikrofinans alaninda kurdugu Grameen Bank ile bankalarin
teminat alamadiklari i¢in kredi vermedigi fakir girisimcilere mikro kredi saglamig ve birgok
kisinin fakirlik kisir dongiisiinii kirabilmesine olanak saglamigtir. Ancak sistemin faizli iglemesi
basar1 hikayeleri kadar, intiharlara varan birgok yikimi da beraberinde getirmistir.

Faizli mikrofinans kuruluglarina alternatif olarak yillar igerisinde faizsiz mikrofinans
kuruluslar1 da kurulmus ve Islami bankacilikta kullanilan finansman yéntemleri kullanilmastir.
2000’11 yillardan sonra girisimciye borg¢ disinda higbir yiik yiiklemeyen karz-1 hasene dayali
mikro kredi enstriimani da kullanilmaya baslanmis ve ciddi basarilar kazanmistir. Boylece fakir
girigimei tiim karin1 kendi biinyesinde tutarak kendi ayaklar1 {izerinde durabilecegi can suyu
niteligindeki kapitale sahip olma imkanina kavusmustur. Bu yapi ile kadim vakif ve karz-1
hasen miiesseseleri modern mikrofinans miessesesi ile bulusmus ve ortaya gliniimiiz gelir
dagilimi ile fakirlik problemlerini azaltici giiglii bir model ortaya ¢ikmustir.

Anahtar Kelimeler: Vakif, karz-1 hasen, mikrofinans, siirdiiriilebilir kalkinma, fakirligin
azaltilmasi

A MODEL WHERE CLASSIC AND NEW APROACHES MERGE FOR AN
INDIVIDUAL’S SUSTAINABLE DEVELOPMENT IN THE WAQF ECOSYSTEM:
QARD AL HASAN BASED MICROFINANCE

ABSTRACT

One of the main problems of today’s neoliberal principles-based global economic system is
increasing income inequality. As the existing system causes great riches to consolidate in the
hands of a few, it dooms big masses to poverty. People earning less than 5.5 according to
purchasing power parity comprise %48.4 of the world population (World Bank, 2013). This
means almost half of the world population is poor.

This picture contradicts with the Islamic view in the Quran ayah (Hashr, 59/7) which
forbids wealth to be consolidated in the hands of a few. But unfortunately, this exists in Muslim




countries as well. Infaq is encouraged in the Quran in the ayah, “Indeed, the men who practice
charity and the women who practice charity and [they who] have loaned Allah a goodly loan -
it will be multiplied for them, and they will have a noble reward,” (El-Hadid, 57/ 18) and in
many other ayahs. Waqfs have been the intermediaries of this transfer of riches from the rich
to the poor.

Grants are useful for emergencies of the poor. On the other hand, for people who have
business traits but do not have sufficient capital to fully develop them and consequently become
poor, loans (gard) are very important in order to enable them to stand on their own feet. Our
Prophet (SAV)’s hadith, “Giving something as a loan is much better than giving it as sadaqa,”
is emphasizing the importance of qard and qard al hasan.

Nobel prize winner Professor Muhammed Yunus formed the Grameen microfinance
bank for the problem of helping those who are poor due to a lack of capital. Here credit is
supplied to the poor who are not eligible for loans by conventional banks, due to lack of
collateral. This initiative paved the way for many poor people to break the viscous cycle of
poverty. Although this system has produced many success stories, because it is interest- based,
it also has caused great human pain and even sometimes led to suicide.

As an alternative to the interest-based microfinance organizations, interest-free
microfinance organizations have also been established over the years and Islamic banking
finance tools are exercised in them. Starting in the 2000’s, the qard al hasan-based microcredit
instrument has begun to be used where no burden except the main loan is given to the poor
entrepreneur, and it became very successful. In this way the poor entrepreneur has the chance
to keep all of the profit to him/herself as seed money to stand on his/her own feet. With this
structure, classic waqf and qard al hasan institutions meet with new microfinance institutions
and form a powerful model to decrease today’s income inequality and poverty problems.

Keywords: Waqf, qard al hasan, microfinance, sustainable development, poverty alleviation

EKONOMIi GUVENLIGi SAGLAMADA BiR YONTEM: iSLAMI FINANS

Ogr. Gor. Fikri Kaplan
Tiirk Hava Kurumu Universitesi

Ogr. Gor. Abdullah Celik
Kirsehir Ahi Evran Universitesi

Ekonominin kiiresel olarak ele alindig1 son yillarda ekonomi hizinin pozitif bir ivmeyle artis
gosteriyor olmasi tim ekonomik yapilarin son derece hizli bir bigimde degismesine ve
gelismesine sebep olmaktadir. Bu hizli degisim ayni zamanda diinya da ekonomi-politiginin
belirlenmesinde azami diizeyde rol oynamaktadir. Kiiresel finans sisteminin biiyiik oyunculari
tarafindan kusatilan yerel ekonomik aktorler, halihazirda giicii tek elde toplamaya odaklanmis




ekonomi piyasalarinda yiiriitiilen spekiilatif ve manipiilatif operasyonlara kars1 koymay1 ¢ok
kutuplu ekonomi diinyasinda ¢ogu kez basaramamaktadir. Bu noktada iilkelerin kendi ekonomi
politikalarin1 uygulamak ve ekonomilerini giiven de tutabilmek bir dizi Onlemler almasi
gerekmektedir.

Ekonomi giivenligi iilkelerin gii¢lii ve siirdiiriilebilir bir ekonomi yapisina sahip
olabilmesi i¢in yogun olarak kullanilan bir kavram olmakla birlikte son yillarda {ilkelerinde
tizerinde durdugu 6nemli bir konu haline gelmistir. Asil olarak {ilkelerin ekonomi giivenligini
saglayabiliyor olmasi kendi 6z kaynaklarimi ve sermayelerini kullaniyor olmasindan
gecmektedir. Islami finans yontemleri son donemlerde yasanana ekonomik krizlerden en az
etkilenen finansman yontemi oldugunu gostererek riistiinii ispatlamistir. Bu ¢alismada islami
finansman yoOntemlerinin kullanilarak ekonomi gilivenligi kavraminin siirdiiriilebilirligi
iizerinde durulacaktir

Ekonomi giivenligi giinlimiizde, ekonomi ile ilgili olan ¢aligmalarin igerisinde yogun
bir sekilde kullanilan giincel bir konu olmustur. Ekonomi giivenligi kavrami, i¢erisinde bir¢ok
alt faktorii barindirmakla beraber literatiirde konuyla ilgili, Islami ekonomi sistemlerinin
ekonomiye etkilerinin  olumlu/olumsuz neler olabilecegi konusunda c¢aligmalar
bulunmamaktadir. Bu makalede ekonomi giivenliginin saglanmasinda Ozellikle alt yapi
projelerinin 6nemi ve alt yap1 ¢alismalarinda saglanan finansman modellerinden olan Islami
finansman modeli uygulanmasi ile nasil bir gelisme elde edilebilecegi ve ekonomiye nasil
katkilar1 olabilecegi ele alinmaktadir. Makalede, altyap1 projelerinin finansmani saglanirken,
dis etkenlerden bagimsiz olarak kurgulanabilen Islami finansman modellerinden faydalanilmasi
gerektigi savunulmaktadir.

A METHOD IN ENSURING ECONOMIC SECURITY: ISLAMIC FINANCE

ABSTRACT

In recent years in which economy is regarded as globally, the rise of economic speed in a
positive manner has caused all economic structures to change and improve quickly. Such a
rapid fluctuation plays the most roles in determining political economy all over the world. Local
economic agents which are dominated by mayor players of global financial system cannot often
succeed in withstanding the speculative and manipulative operations in economic markets
currently focusing on unilateral power in a multipolar economic world. Therefore, the countries
must take a series of measures so that they can conduct economic policies and ensure their own
economies.

The security of economy means that countries can possess a strong and sustainable
economic structure. Moreover, it has been an important issue on which countries concentrate
in recent years. Indeed, the fact that countries can provide their own economic security stems




from utilizing their own equities and capitals. In being examined in terms of economic security,
the concept known as Islamic finance methods has reach its majority by proving that it is the
least affected method by the recent economic crisis. In this study, when Islamic financial
methods are used within our economy, how economic security will be affected by such a
situation is emphasized.

Economic security has been an important issue that is being used in economic studies
nowadays. The concept of economic security includes many sub-factors. In fact, there are not
any studies in literature as to what kind of positive and negative effects of Islamic economy
systems on economy may have. In this article, it will be discussed what kind of developments
and contributions to the economy will be witnessed by applying the Islamic financial model,
the one that is used to provide economic security and infrastructure projects and works in
particular. In this article, it is argued that Islamic financial models that are independent of
external factors should be utilized while being provided for infrastructure projects.

THE INVESTMENT OF WAQF ASSETS IN UNIT TRUSTS TO ERADICATE THE
SOCIO-ECONOMIC ISSUES: A CONCEPTUAL STUDY
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ABSTRACT

With the poverty and unemployment is still the paramount concern across the globe, a study on
Wagf and capital market integrations is certainly a timely call for sustainable socio-economic
development. The aim of this paper is to revisit the literature on the issue of illiquidity of waqf
assets, and the need for improvement. To ensure the sustainability of waqf institutions some of
the vehicles of financing and investment primarily designed for waqf assets are explored. The
study proposes a viable integration of Waqf and capital market apparatus of Unit Trust model
based on the Shariah-compliant standards approved by the Security Commission of Malaysia
(SCM). The method applied in this study is a thematic analysis of the existing literature on
financing or investment models employed or proposed to be applied by the Waqf industry. The
finding suggests that is undoubtedly significant for the need of a novel apparatus, Waqf unit
trust instrument through cash Waqf and share Wagqf to realize greater Waqf funds accumulation,
investment, and distribution. It is suggested that the income of investment be optimally utilized
for socio-economic projects underline by the priority needs of the beneficiaries which
commonly in Malaysia is itemized by the SIRCs respectively. This study is one of the pioneer
endeavours to pool Waqf fund via unit trust model as its sources and exhibit management
undertakings of the model.

Keywords: Cash Waqf, Share Waqf, Unit Trust, Waqf Management

ACTION FOR EXTREME POVERTY AND HUNGER:
THE CONCEPTS OF RUSHD, WAQF, AND INFAQ IN CONSUMPTION POLICY
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ABSTRACT
This is a conceptual paper for policy implications based on the teachings of Islam. It is
highlighting the action of Islamic civil society for eradicating extreme poverty and hunger
through a consumption (and spending “infaaq”) approach in the light of (understanding the
concepts of) Rushd, waqf and infaq fi sabeelillah for sharing rizg and setting aside rizg and

56




resources for others. The alarming levels of poverty and existence of extreme poverty and
hunger, requires serious thinking and action to eradicate extreme poverty and hunger. It
definitely requires setting aside some wealth for the poor, i.e. development of awqaf. According
to the Islamic principles, zakat and infaq fi sabeelillah, (which means to set aside or give away
from one’s rizq,) are encouraged to deal with the disparities of wealth in general and to strike
at hunger and poverty in particular. There are many categories of waqf; small amounts as
charities and donations and medium to long term waqf and endowments. The rightly guided
people (raashidoon) are encouraged to worship Allah as well as give to the poor and the needy.
(Rushd has been used in the Quran for the rightly guided people with the right mindedness). It
is in contrast to consumerism of the western capitalistic schools of thought. In economics
guidelines using the consumption theories, the concepts of Rushd, waqf and infaaq need to be
incorporated and developed for behavioral awareness and policy implication in the Muslim
world.

Keywords: Extreme poverty, hunger, Rushd, waqf, infaaq fi sabeelillah, rizq, consumption
theory

Introduction

The world poor’s population estimates are 783 million people, at $1.90 per head threshold level
of poverty according to the world bank’s estimates (as per 2013 figures released in April 2018),
out of 7.53 Billion world population. Based on the 2013 data estimates, 10.7 percent of the
world’s population was living on less than US$1.90 a day (World Bank Report). Existence of
extreme poverty in a country and the world shows three main things: one, that the existing
economic cum distributive system is flawed, two that world’s poverty eradication programs as
well as the welfare activities are not sufficient and three, that the existing amount and
distribution of zakat ( in the Muslim areas), alone is not sufficient to eradicate extreme poverty
and hunger. There may be many reasons for these dismal figures, such as the premise of lack
of circulation of wealth, mismanagement of resources and poor planning and foresight by
governments. One of the reasons is also the lack of commitments and funds allocated by
governments for addressing extreme poverty and hunger. The alarming levels of poverty and
existence of extreme poverty and hunger, requires serious thinking and action to eradicate
extreme poverty and hunger. It definitely requires setting aside some wealth for the poor, i.e.
development of awqaf. Waqf is generally a medium to long run action while hunger requires
immediate action now, i.e. giving away from one’s current "rizq" now, i.e. giving some food
from one’s own plate to the hungry as this requires urgent action. Both short run and long run
actions are infaq fi sabeelillah, setting aside or giving away from one’s rizq, as categories of
wagqf and fall within the mannerism of Rushd, or good conduct. This means that Islam
recognizes the important role of one’s spending or consumption that includes spending on the
poor and giving away ones wealth in different forms for the hungry, extremely poor,
downtrodden and to the benefit of the general public. This is not the saving in the mainstream
economics’ sense but it is spending or consumption.

The Conventional Approach to Market Economy Versus the Islamic Approach

In economics, the market economy and the institutional setup of market economy has been
propagated by the classical as well as neo classical Keynesian theory of consumer behavior.
Within the market economy, it has not recognized the role of consumption pattern in a market
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economy. It has always stressed on savings and investments of the households leading to growth
in the economy. Given below is the explanation of consumption and spending theory of market
economy-based conventional economics.

In a market economy, the demand and supply of goods and services in a market
determines the price level at which consumers purchase and sell them. Consumption or
spending by a consumer is based on the wants and needs of a consumer in general. The level
or amount of consumption depends upon the price of the commodities, which in turn is dictated
by its demand and supply and the principle of scarcity of resources and unlimited wants. The
consumer spending is modelled as the consumption function, C. The consumption function is
an equation describing how a household’s level of consumption varies with its disposable
income. It is the product of an individual’s autonomous consumption or spending A, marginal
propensity to consume®, M and the disposable income’, DI of the consumer.? It is given by the
following formula:

Consumption function: C = A + (M x DI)

Where autonomous consumption A is the amount of consumption regardless of the
amount of income. Even if the income is zero, there will be autonomous consumption because
of human needs and autonomous consumption would be the total consumption in that case.

M x DI makes the induced consumption, which refers to the level of consumption
dependent on the level of income.P

Therefore, consumption is a function of autonomous consumption and induced
consumption. The theory says that autonomous consumption does not depend upon ones

income while induced consumption depends upon ones income and the resultant disposable
income.

At the macro level theory of the economy, in terms of aggregates, consumption is
consumption expenditure (C). It is the same household consumption function described above.
According to the Keynesian economics approach’ , Aggregate expenditure is one of the
methods to calculate the sum total of all economic activities in an economy, which is referred
to as the gross domestic product of an economy. Aggregate Expenditure (AE) is a function of
Consumption expenditure (C), Investment (I), Government spending (G) and Net exports (NX).

AE =GDP!? = C+I+G+NX

while gross investment I is everything that remains from Aggregate expenditure after
consumption, government spending, and net exports are subtracted'’.

I=GDP-C—- G- NX.

6 The fraction of each unit of disposable income that a household chooses to consume is referred to as the marginal propensity to consume. M or MPC = Change in
consumption/ Change in disposable income = AC/ AD

7 Disposable income = Average Income minus taxes

8 McConnel Brue, p152-4, 2005

o The major school of economic thoughts in the capitalistic system are the classical and Keynesian economists and they use this model.
10 The terms GDP and AE can be used interchangeably.

1 "Net investment" deducts depreciation from gross investment
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Investment is the amount of expenditure towards the capital goods. Investment refers to
the expenditure towards goods that are expected to yield a return or increase their own value
over time.

In terms of National Income the same formula for Gross Investment can be written as
National Income or Y = C+S+T, where C represents consumption, S represents Savings and T
represents taxes.

Whereby if anyone gives one apple from her groceries of consumables, her consumption
spending will remain the same but the Autonomous consumption of the poor will increase.
Similarly, if one gives away say, $ 1000/- from ones disposable income that would reciprocate
as one’s saving for society as wagf. Hence the total national saving S shall have a component
of Giving as wagf.

Investment is the amount of goods purchased per unit time which are not consumed
at the present time. Types of investment include residential investment in housing that will
provide a flow of housing services over an extended time, non-residential fixed investment in
things such as new machinery or factories, human capital investment in workforce education,
and inventory investment (the accumulation, intentional or unintentional, of goods inventories).

Fixed investment, as expenditure over a period of time (e.g., "per year"), is not capital
but rather leads to changes in the amount of capital. The time dimension of investment makes
it a flow. By contrast, capital is a stock—that is, accumulated net investment up to a point in
time.

Investment is often modeled as a function of income and interest rates, given by the
relation I = (Y, r), with the interest rate negatively affecting investment because it is the cost
of acquiring funds with which to purchase investment goods, and with income positively

affecting investment because higher income signals greater opportunities to sell the goods that
physical capital can produce

The Gap:

For most of the Muslim countries of the world, after getting independence from the colonial
powers, the system of Market economy was in place. Before their colonialization, the Islamic
system had a market economy as well as the welfare economy. However, after independence,
the fabric of welfare economy and the systems supporting them had finished altogether and
only market economy based system was further developed and propagated.

Only Market economy cannot be the answer to all members of the society. The market
economy can serve only those who have the purchasing power and the resources to buy and sell
in the market based on the market prices. Along with the market there is a need for the welfare
economy which is not run by the demand and supply- based pricing but the needs of the
downtrodden and extremely poor and hungry. These needs are provided for by the society, be
it an individual, a community or a government or international organization.

Consumer spending is a very important factor in bringing about a positive impact in the
society. Consumer spending in a welfare-cum-market system shall entail more than just the
market economy’s principles. This is explained below:

The conventional economics’ based micro-level consumption function theory does not
say that, even if someone has no income, he/she ought to have some basic consumption or the
same autonomous consumption A which is to be provided by other people in the society, such
as neighbours and close family members or a welfare state. This is where the Islamic approach




and the welfare system of Islam sets in. It is explained with the help of the consumption function
below.

According to the consumption function:

C=A+(MxDI)

A is autonomous consumption, which is not dependent on the income level.

Suppose a poor person has necessary consumption equal to $ 500 while his disposable
income DI is $300. If M is equal to 1, meaning that whatever he earns is consumed, in that
case, using the formula of C=A + (M x DI)=> 500=A + (1 x300) or A =500-300 = 200.

This A=200 is not from his earning but from the contribution of outsiders neighbours,
community or state). If this amount is contributed by other individuals, say his neighbours, in
that case their consumption function is described below:

Suppose the well-to-do neighbor of a poor person has a Disposable income DI of
$15,000, his Autonomous consumption is $2000 and M is 0.4. His consumption C, using the
formula

C=A+(MxDI)

= 2000 + (0.4 x15,000)

=2000 + 6000 = 8000.

Now if this person helps his poor neighbor by giving him $200, his consumption
function will change. It can be written as:

C=A+MxDI)+ (mxDI

whereas m represents the percent contribution of Disposable income to help the needy.
In this case, since

C =8000 +200 =8,200, we have

C=A+MxDI)+ (mxDI

Or 8200 = 2000 + 6000 + (m x DI)

Or 8200 -8000 = m x 15,000

Or 200 =m x 15,000

or m = 200/15,000 = 0.01333

Therefore for C=A + (M x DI) + (m x DI

C = 8200=2000 + 6000 + (0.01333 x 15,000)

The above working explains that when individuals have no income or very little income,
their consumption is the Autonomous Consumption A in the consumption formula. Hence when
A< Disposable Income, it is this A (unavoidable basic needs consumption), which is provided
for by the society. The rich neighbor’s Consumption function will therefore include a portion
of the contribution to the poor neighbor as m x DI. This (m x DI) portion is the portion of infaaq,
which includes wagqf as well as buying necessary items like food, or paying for the poor person’s
clothing, education, health services etc. When the rich or non- poor helps the poor with his
own consumption/spending, the total consumption in the society increases. In addition, the
consumption of the basic necessities of life increases, which will result in allocation of
resources towards production of those basic necessities, whose demand increases in the market.
This shall cause redistribution of capital resources also.

Extending this concept further, let’s take the case of a non-poor person whose
Disposable income is $2,500 and his Autonomous consumption is 2000 while the rest 500 is




(M x DI) meaning that MxDI = 0.2 x 2,500 = 0.2 as his M. Suppose this person shares his A or
M x DI part of consumption with his hungry neighbor, equal to $200, his total consumption
remains the same but he shares his own food and belongings with his neighbor. This is the case
of that infaaq (which may be moving towards the concept of eesaar!? if his consumption is just
enough for his own use) in which his overall consumption spending remains the same but it
gets distributed over two people as he foregoes a part of his own consumption and shares that
with his poor and hungry neighbor. In this case, the demand for the goods and services remain
the same but the benefit from the given resources is shared with more people. This is also good
for the society as the efficiency of the resources increases overall.

Hence, the A in any poor person’s consumption function where his income D is less
than A, is contributed by the society and a part of A and (M x DI) of the non- poor is shared
with the poor and hungry in the society and is therefore, not just the function of his own needs
and wants but also the needs of the poor and hungry. The latter spending on the poor is not a
compulsory deduction but his eeman and feeling for the hungry and poor, coupled with the
feeling of satisfaction as well as rewards from Allah and seeking the pleasure of Allah (SWT).

Sentiment, Behavior and Value System- Translating Values Into Action

There are certain positive or conducive values of a society that if converted into action, can
bring about a positive impact on the society be it the environment or world poverty. Social
psychology explores the values —action gaps and KAP (knowledge —attitude —practice) studies
on human behavior, consumption being one of the human behaviors of great importance due to
its impact on society. However, it studies “what it is” as well as “what can be induced”, to
bring about a positive change in behavior through control groups and experimental groups

segregation and observations. When discussing the values —action gap, the lack of translating
values into action is discussed as an impediment to changes in individuals’ consumption
behavior. For ethically motivated or religiously motivated consumer spending and endowments
for public good and poverty eradication, the awareness and propagation of Islamic teachings of
infaaq, including sharing and wagf provides the necessary background for translating values
into action. This should serve as a good base for the Muslim countries to promote consumption
based on good socio-economic behavior.

Islamic Teachings and Spending on the Needy

Islamic teachings provide a strong ethical base based on the belief system of Islam, primarily
based on the Quran and Sunnah. The guidelines provided by the main text of the Quran give a
strong behavioral guideline to the Muslims. Islamic figh explains understanding of market rules
through figh ul buyu and understanding of wealth rules through figh ul maal. Regarding
behavior, the Quran uses a number of words but of particular importance is the word “Rushd”
which can be closely translated as good behavior based on right mindset. See Annexure I for
references from the Quran for rushd, nafaqa and rizq.

Spending out of one’s wealth on the poor, wayfarer, and needy, (relatives, orphans, the
helpless, the wayfarer, and to those who ask for it , and in freeing slaves ( 2:177,[9:60])) giving
alms and charity and setting aside wealth from one’s personal use for public good are part of
good human behavior. For instance “zakaf”, is part of compulsory worship act, and is

12
The well known example of the eesar is that of the Ansaar of Madina at the time of migration of the People from Maccah to Medina after the Prophet

Mohammad ( SAW) migrated and settled in Madina. They divided most of their belongings with the muhajireen to help them settle there.




mandatory on those who have the minimum mandated wealth (the “nisaab’). However,
spending on others “from what Allah (SWT) has given you”, is a statement that shows that
whatever one has, he should spend a portion of it , small or large , according to ones means, on
the needy even when a person is not eligible to pay ‘“zakat”. Waqf is praised in very
commendable terms as “sadqa e jaariya”, or perpetual goodness even after ones death to the
person who gave it, These virtuous acts of giving to others, as compulsory requirements,
voluntary endowments and small charities are encouraged as good moral behavior, right
mindedness or “Rushd” of the righteous people “raashidoon and ‘mo ’'minoon”, and a means
of attaining the pleasure of Allah (SWT).

The above mentioned concepts of good behavior (Rushd), inducing charity and
endowments (waqf , zakat and infaaq) are not discussed in the consumption theories of
economics or national income formulae. However, as explained briefly through the formulae
of consumption in this paper, a righteous Muslim’s consumption includes infaaq fi sabilillah in
the form of charity and waqf. Rushd or the right mindedness in consumption and consumer
behavior is in contrast to consumerism of the western capitalistic schools of thought. These
theories need to be developed further to portray right minded behavior and to create behavioral
awareness and provide policy guidelines in the Muslim world.

Conclusion

It is seen that studies in sustainable development now recognize the important role of
consumption in bringing about positive changes in the society. However, mainstream classical
and neo classical economics do not address the important role of consumption in the society for
eliminating hunger and poverty by shared consumption (and sharing wealth). In addition, its
axioms of more is better and self-interest does not encourage spending for the society. By
recognizing the important role of shared consumption with its orientation towards helping the
less fortunate in the value system of a society, the problems of poverty and hunger can be solved
much quickly and efficiently. There is a need to include the sharing of consumption in the
consumption function of individuals. This is an element of inertia in the society which gives
benefits to the poor who get their basic needs fulfilled through other people’s kindness and also
to the individuals who are helping the poor (by giving satisfaction and sawaab). Similarly, on
macro level the “Giving” function, which would include donations and waqf must be added to
the National Income. Very urgent problems like hunger and extreme poverty are to be identified
and addressed by individual at their neighborhood level. This is the duty given to each
individual by Allah (SWT). The value based system of Islam needs to be highlighted in the
society for creating awareness and promote further positive action by the society.

Annexure I:
References from the Quran for rushd , nafaqa and rizq

Allah says in Quran,

And know that among you there is the Messenger of Allah. If he obeys you in many a matter, you will certainly fall into hardship.
But Allah has endeared to you the Faith, and made it beautiful in your hearts, and made detestable to you the disbelief and
sins and disobedience. Such people are rightly guided,

Regarding spending, the root word “nafaga’, and its derivatives are used, which means ““ to spend “.Allah says in Quran,
“And those who have responded to their Lord (in submission to Him),

And have established Salah, and whose affairs are (settled) with

Mutual consultation between them, and who spend out of what We

Have given to them,
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Regarding ones assets and wealth, the word “rizq” and its derivatives are used. Which means “Provision”. Allah says in
Quran,

“Those are the believers in reality. For them there are high ranks

With their Lord, and forgiveness, and dignified provision.”

Allah Says in another place,

“Who believe in the Unseen, and are steadfast in Salah

(prayer), and spend out of what we have provided them.”

Delving deeper in the discussion, the guidelines of the Quran direct humankind to worship (based on the belief in one God) as
well as do good deeds. In other words, there are a set of worships “ibadaat” as well as a set of rules for behavior or acts,
“muamlaat” for dealing with each other. Good behavior is also termed as worship, giving it immense importance.
In the Holy Quran, Allah point out those people who are entitled for giving Zakat. Allah Says,
“Righteousness is not (merely) that you turn your faces to the East
and the West, but righteousness is that one believes in Allah and
the Last Day and the angels and the Book and the Prophets, and gives
wealth, despite (his) love for it, to relatives, and to orphans, the helpless,
the wayfarer, and to those who ask, and (spends) in (freeing) slaves and
observes the Salah (prayers) and pays Zakah and (the act of) those who
fulfill their covenant when they enter into a covenant, and, of course, those who are patient in hardship and suffering and when
in battle! Those are the ones who are truthful, and those are the God-fearing.”
Allah Says in another place,
“The Sadaqat (prescribed alms) are (meant) only to be given to the poor, the needy, to those employed to collect them, to those
whose hearts are to be won, in the cause of the slaves and those encumbered with debt, in the way of Allah and to a wayfarer.
This is an obligation prescribed by Allah. Allah is All-Knowing, Wise.”
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THE ANALYSIS OF WAQF ROLEPLAYING IN MAINTAINING THE USE OF
GARDENLANDS:
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ABSTRACT

The gradual breaking of human and nature bondage has changed the faces of cities and it has
created a soulless atmosphere for citizens .So with growing urbanization this bond has been
faded out which results in destroying green spaces and the change of land use .However, one
of the significant factors which can control the land use issue in any geographic space is
considered ideology which is under the influence of the worldview derived from religion .It is
worthy to know that Wagqf as one of the religious effects plays an important role in creating the
geographic perspectives and developing Islamic cities. Therefore, the main objective of the
study was to investigate Waqf role in maintaining the use of Maragheh gardenlands. Data was
collected through the maps of land use in a 28-year interval (1989-2017) using a descriptive
analytical method. The results of our analysis showed that the area of gardens in this city has
been decreased during this period of time. In contrast, interestingly, the area of Vaghf gardens
has been increased and no change in the use of these garden lands was observed. Obviously, it
was found that Vaghf was the only factor which saved these garden lands in the old texture of
this city passing through time. So, with understanding it’s significance, we recommend a full-
scale public awareness program at different levels to enlighten people about Vaght multi
dimentional impacts and its valuable implications particularly in maintaining gardens as vital
green wealth.

Keywords: Islamic city, Maragheh, Use of garden land, Vaght




THE PHILOSOPHY AND PRACTICAL RESULTS OF CHARITY IN THE QURAN
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The holy Quran, as the most significant revealed book of Muslims, explains several
philosophical causes and practical results of the teaching of charity for believers. The Quran
speaks of some kinds of charity, like Waqf, Donation, Zakat, Infaq and so on, and considers
them as the paths of mundane and spiritual salvation. Meantime according to the logic of the
Quran, human being is a responsible being who has responsibility before economic and social
situations and problems of believers and even other human beings. The cuase of the Quranic
empheszes on many kinds of charities is their practical results regarding removing poverty and
social inequalities and evils, from one hand, and spreading economic and social justice and also
goodness and peaceful life, from other hand. The Quran, also, mentions that paying attention to
and doing charities are led to God’s satisfaction, forgiveness of sins, extending spirituality and
increasing divine blessings, and getting moral and psychological tranquility of believers. In the
Quran, of course, the most essential condition for accepting charity is doing them for God and
his satisfaction. So, according to the Quran, all kinds of charities are as diferrent ways of divine
tests and spiritual transcendence for believers that shows the necessity of developing social
justice in all of its aspects and all of its mundane, moral and spiritual results. In this paper, it is
aming to study on the wisdom and philosophy of the teaching of charity, and then to show its
economic, moral and social outcoms that is indicated the teaching of divine justice in our life.

Keywords: The Quran, Charity, Social Justice, Divine Justice, God.




THE ENTERPRISE SOLUTION TO CAPITALIST OPPORTUNISM:
THE MUSHARAKAH WAQF

Yusuf Dinc
Istanbul Sabahattin Zaim University
Islamic Economics and Finance
yusuf.dinc@izu.edu.tr

Capitalism is the theory of growth and has been successful in this area. Its basic problem is the
manufacture of crises due to ignoring economic values for the sake of growth. Within the
capitalist system, individuals, businesses, sectors, regions, or countries can be found
experiencing economic crises at anytime and anywhere. Capitalism has internalized this
situation and offers it as an opportunity, which is normally a problem. It even produces
opportunists and brokers who benefit from this problem.

The waqf model can be brought as an enterprise alternative in the face of capitalist
opportunism and company brokerage. This waqf model is a structure established on
participating as partners in businesses that have difficulty carrying out commercial activities
using the principle of solidarity. Its nature is of a special kind of trustee who participates in the
partnership. It is the antithesis of capitalism’s brokerage companies. It can be established either
as a limited musharakah waqf through sectoral or regional concentration or as an unlimited
musharaka waqf. It can participate as a partner on the basis of application in firms that
experience crisis yet have sustainability. Existing partners are removed from the system if they
have no management capability. The partnership continues and shares are obtained from the
profit.

It employs specialists in areas that have what is needed by businesses controlled by the
foundation, such as management, innovation, and finance. It provides sustainability by solving
the business’s problems. Businesses that continue their activities this way maintain their
existing employment.

At the same time, business is being revealed and the labor provided to establish the
substructure where the activity is performed is not lost. In addition, it provides assurance to
businesses that could be negatively impacted by a failed undertaking. Owing to this reason, the




musharakah waqf support sustainability of economic ecosystem. It holds its profitability for
future recovery operations and charity. It can be handled as a remedy in regional or sectoral
crises in cases of limited development. This type of foundation, which can bring solutions to
crises, should take place as an actor in the system by its legal infrastructure being developed.
This study analysis the relation between capitalism and crisis in the first chapter. Second chapter
argues waqf model. The last chapter indicate the potential of Islamic enterprise models as
alternative to capitalist enterprises by defining musharakah wagqf. The study is innovative and
fills the gap in the literature. Its pioneering analysis provides a valuable insight into future
studies to be carried out on this field.

Keywords: Crisis, Capitalism, Opportunism, Brokarage, Waqf, Trustee

KAPITALIST FIRSATCILIGA KURUMSAL COZUM:
MUSARAKA VAKFI

Kapitalizm biiylime teorisidir. Bu alanda basarilidir. Temel sorunuysa biiylime ugruna goézardi
ettigi iktisadi degerler nedeniyle krizler tiretmesidir. Kapitalist sistem i¢inde hangi bir zamanda
ve her hangi bir yerde ekonomik kriz yasayan bireyler, isletmeler, sektorler, bolgeler veya
iilkeler bulunabilir. Kapitalizm bu durumu igsellestirmis ve bir sorun olan kapitalizmi firsat
olarak sunmustur. Hatta bu sorundan yararlanan firsat¢ilar ve simsarlar iiretmistir.

Kapitalist firsateilik ve sirket simsarlig1 karsisinda vakif modeli bir kurumsal alternatif
olarak getirilebilir. Bu vakif modeli dayanigma ilkesiyle ticari faaliyetini stirdiirmekte zorlanan
isletmelere musarik olarak katilmak tizere kar dagitim ilkesi bulunmadan kurulan bir yapidadir.
Ortakliga katilan bir tiir 6zel kayyum niteligindedir. Kapitalizmin simsar sirketlerinin
antitezidir. Sektorel veya bolgesel konsantrasyonlu sinirli musaraka vakfi seklinde
kurulabilecegi gibi sinirsiz musaraka vakfi bigiminde de kurabilir.

Cesitli yonetim fonksiyonlar1 nedeniyle kriz yasayan fakat siirdiirtilebilirligi bulunan
firmalara bagvuru esastyla musarik olarak katilir. Mevcut ortak(lar), yonetim kabiliyeti yoksa
sistem digina ¢ikarilir. Uzmansa istihdam edilir. Ortaklig1 siirer ve kardan pay alir. Vakif
kontroliinii aldig1 isletmelerin ihtiyact olan yonetim, inovasyon ve finans gibi alanlarda
uzmanlar istihdam eder. Isletmenin sorunlarmi ¢dzerek siirdiiriilebilirligini saglar. Boylece
faaliyetine devam eden isletmenin mevcut istihdam stirdiiriilmiis olur.

Ayn1 zamanda igletmenin ortaya ¢ikarilmasi ve faaliyetinin gergeklestirildigi altyapinin
kurulmasina verilen emek zayi edilmemis olur. Bunun yaninda isletmenin basarisizligindan
olumsuz etkilenebilecek iligkili isletmelere glivence saglanir. Boylece iktisadi ekosistemin
stirdiiriilebilirligi saglanir. Karliligim ileri kurtarma operasyonlar1 ve hayir isleri igin tutar.
Sinirlt gelistirilmesi halinde bolgesel veya sektorel krizlere gare olarak ele alinabilir. Krizlere
coziim getirebilecek bu vakif tiirii hukuki altyapisi gelistirilerek sistemde aktor olarak yerini
almalidir.

Bu ¢alismanin ilk béliimiinde kapitalizm ve kriz iliskisi analiz edilmistir. Ikinci boliimde
vakif modeli tarif edilmistir. Son béliimde islam ekonomisi kurumlarinin kapitalist kurumlara
alternatif olabilecegi potansiyelini ortaya koyan musaraka vakfi modeli tartistlmistir. Calisma
yenilik¢idir ve bu alanda gergeklestirilecek ¢aligmalara oncii niteligi ile literatiirdeki boslugu
doldurmaktadir.
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OZET

Istibdlin temel gerekgesi, vakfiyenin devamim saglamak, vakifa saygi ve hayrinin devamini
saglama diisiincesine dayanmaktadir. Zaman i¢inde bazi vakiflarin kullanilamaz hale gelerek
harap olmasi, Misliimanlarin bazi bolgelerden go¢ etmesi, vakfiyenin cihetinin degismesi
fakihleri ¢ozlim arayigina yoneltmistir. Vakfin siirekliligini saglamak ve hayir sahiplerinin
emanetine sahip ¢ikma niyetiyle istibdal yonteminin ortaya ¢iktigi soylenebilir. Mezhep
fakihlerinin yaklagimlart géz 6niinde bulunduruldugunda Hanefi ve Hanbeli fakihlerin istibdali
genel anlamda kabul ettikleri, Maliki ve Safii fakihlerin ise konuya daha temkinli yaklastiklari
anlasilmaktadir. Hatta Safii fakihler neredeyse ne menkul ne de gayr-i menkul hicbir vakfin
istibdaline cevaz vermemislerdir. Hanefi ve Hanbeli fakihlerin tamamen iyi niyet esasli istibdal
anlayislari, zaman iginde bazi yoneticiler tarafindan istismar edilmis ve vakiflar asil amacinin
disinda kullanilabilmistir. Bu tiir istismarlarin 6niline gecebilmek i¢in vakif sartnamelerinin
titizlikle hazirlanmasi, ilgili kanun maddelerinin siirekli giincellenmesi, toplumsal ve bireysel
vakif bilincinin olusturulmasi faydali olacaktir.

Anahtar Kelimeler: Istibdal, Vakiflar, Siirdiiriilebilirlik

ABSTRACT
The main aims of istibdal (substitution of waqf properties) are ensuring the sustainability of
waqfs and charity of endowers and being respectful to them. Since some of waqfs became
inoperable, Muslims migrated from various districts and form of foundation certificate-charter
have changed, fuqaha started to think on the issue to find solutions. It can be said that istibdal
was developed in order to ensure sustainability of waqfs and protect trusts of endowers. When
we consider approaches of fuqaha in different school of jurisprudence, fugaha in the Hanafi and
Hanbali schools have confirmed istibdal in the general sense. However, fuqaha in the Maliki
and Shafi’i schools have had careful approaches to the issue compare to others. Moreover,




istibdal of neither movable nor real estate waqfs have been confirmed by fugaha in the Shafi’i.
Some rulers exploited the understanding of Istibdal in the Hanafi and Hanbali schools, which
is based on good intention, in time and waqfs were misused. To prevent this kind of misuse,
foundation certificate-charters should be prepared rigorously, related legislation must be
updated frequently and social and individual conscious of waqf need to be constructed.
Keywords: Istibdal, Waqfs, Sustainability




GIRIS
Islam, hayat dini olmann biitiin gereklerini yerine getirecek diizenlemeler ortaya koymustur.
Bu diizenlemelerden biri de vakiflardir.

Islam dininin bir vakif medeniyeti oldugunu rahat bir sekilde sdylenebilir. Sosyal devlet
olmanin 6nemli araglarindan biri vakiflardir. Vakiflar, goniil esasli, karsiliksiz bir yap1 olarak,
ihtiyag¢ sahiplerini ihtiyag¢larini karsilayan, kurumsal infakin, siirekli yardimlasmanin, veren el
ile alan elin riza-i Bari i¢in bulustugu hayir miiesseseleridir.

Vakiflarin temel maksadi iyiliklerin asirlar boyu devam etmesi ve iyilik toplumu
olusturma anlayisina dayanmaktadir. Bu itibarla “istibdal” kavraminin ortaya konulmasi,
gerekeeleri, tarihi slire¢ i¢inde basvurulma sekli 6nem arz etmektedir. Bu uygulamay1 ortaya
¢ikaran ihtiyaglar ve uygulama seklinin anlagilmasi yeni ufuklarin ortaya konulmasina vesile
olacak ve vakif miiessesine sahiplenme duygusunu gelistirecektir.

KAVRAMSAL CERCEVE

Istibdal lafz1, Arapcada degistirmek anlamina gelen b-d-1 kokiinden tiiretilmistir. Bir seyi baska
bir seyle degistirme anlaminda kullanilmaktadir. istifa’l babmin masdaridir.'> Kavram olarak
istibdal: Vakif hukukunda bir vakif malinin miilk olan diger bir mal ile degistirilmesini ifade
eder.'* Benzer bir terim olan ibdal ise “yerine baska bir vakif mali satin alabilmek i¢in vakif
malini satmak™ anlaminda kullanilmaktadir.!> Bunun yaninda vakif malin1 para karsiliginda
satmak icin “ibdal” ve “mukayade” lafizlar1 da kullanilmaktadir. Eger vakif olan akar bagka bir
akar ile degistirilmisse buna “istibdal”, parayla satilmissa buna da “ibdal” denilmesi gerektigi
de belirtildigi gibi her iki lafzin farkli yerlerde birbirinin yerine kullanildigi da olmustur. !¢

Sahabe, ardindan Emeviler doneminde vakfiyeler artmistir. Artan ve daginik halde
bulunan, idaresi vakfedenin veya vasiyet edilenlerin elinde bulunan vakfiyelerin bir arada
toplanmasi icin Hisam b. Abdulmelik (v.125) doneminde Misir kadis1 Tevbe b. Nemr el-
Hadrami tarafindan idari bir yap1 kurulmustur. Vakfiyelerin asil amacina uygun olarak fakir ve
miskinlere hizmet edebilmesi i¢in idari bir yap1 olusturuldugu ve bu dogrultuda hizmet sunacag1
belirtilmistir. Onun doneminde “vakif divan1” da olusturulmustur. Zaman iginde sartlara ve
ihtiyaclara gore diizenlemeler yapilmistir. Osmanlilar doneminde de vakif idaresi kurulmus
daha detayli kanunnameler hazirlanmistir.

Mislimanlar  bir Omiir boyu kazandiklarmm1 Allah yolunda vakfetmekten
¢ekinmemislerdir. Islam memleketlerinde vakiflarin biiyiik ekseriyeti nesillerden nesillere
gececek sekildedir. Bir doneme veya bir sahsa ait olmaksizin nesiller ve asirlar boyunca devam
edecek sekilde vakfedilmistir. Zaman i¢inde Sam, Misir, Filistin ve Anadolu’nun 6nemli
arazilerinin 6nemli bir boliimii vakfiye halini almistir. Arastirmacilarin tespitlerine gore
Misir’da vakif arazilerinin orani yiizde 40’lara varmigtir. Osmanli idaresindeki Arabistan’in
Katif bolgesindeki toplam arazilerin yiizde 60’ 1mnin vakif arazileri oldugu vesikalarda yazilidir.

Bu durum diinya menfaatini 6n planda tutan bir¢ok kisinin igtahin1 kabartmis adeta
pusada beklemislerdir. Oyleki Devletlerin zayif donemlerinde, yonetimlerin degisikligi

13 Tbn Manziir, Ebii’l-Fazl Cemaliiddin Muhammed b. Miikerrem, Lisanii’I- ‘Arab, Daru Sadir, Beyrut-1414, XI,
48.

14 Heyet, el-Mevsii ‘atii’l-Fikhiyye el-Kuveytiyye, 1, 140; Akgiindiiz, Ahmed, Isldam Hukukunda ve Osmanli
Tatbikatinda Vakif Miiessesesi, Osmanli Arastirmalar1 Vakfi Yayinlari, Istanbul-2013, s. 377

15 Heyet, el-Mevsii ‘atii’I-Fikhiyye el-Kuveytiyye, “J3)”, 1, 140; Akgiindiiz, a.g.e., s. 377.

16 Bkz. Beyaztas, Murat, Islam Hukukunda Vakiflarin Tagyiri ve Istibdali, Necmettin Erbakan Univ. SBE Temel
Islam Bilimleri Anabilim Dali Islam Hukuku Bilim Dal1 (Yaymlanmamis Doktora Tezi), Konya-2016.
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sirasinda, istila vb. donemlerde vakif arazilerini istimlak etmislerdir. !7 Bazi valiler kendilerine
yardim edecek kadilar bularak “istibdal” adi altinda bazi degerli vakif arazilerini kendi
miilkiyetlerine gecirme tesebbiisiinde bulunmuslardir. Ornegin Memliik Sultanlarindan Nasir
b. Kalavun kendi doneminde 540 doniim vakif arazisini iizerine gegirmeye meyletmis ancak
basarili olamadan goérevden diismiistiir.!® Yine Memliikk Sultanlarindan Barkuk’un,
Timurlenk’in Misir’1 istila edecegi iddiasiyla vakif mallarini almak istedigi ama donemin
alimlerinden Kadi’l-kudat Seyh Sirac el-Belkini bu diisiincesini uygulamaya gec¢irmesine engel
olmustur.!” Bunun diginda kitaplar, degerli kiitiiphaneler farkli gerekgelerle istila edilmis ve
vakif durumundan g¢ikarilmistir. Tarih kitaplarinda bunlarla ilgili pek cok ornegi gérmek
miimkiindiir.

Birgok yerde, vakiflarin istila hikayeleri dile getirilmektedir. Kahire, Kudiis, Istanbul,
Konya, Diyarbakir ve bir¢ok sehirde kisisel miilk haline getirilen veya gayr-1 mesru bir sekilde
kullanilan vakiflara isaret edilmektedir.

Fikih kaynaklarinda da yer alan istibdal kavraminin temel amaci vakiflar1 korumak
oldugu izahtan varestededir. Ancak uygulamada su amaglarla kullanilmistir.

1-Vakfin korunma ve muhafazasini siirekli hale getirmek: Soyle ki: Zaman iginde
kullanilamaz hale gelen bazi vakiflara siireklilik kazandirma arayisi fakihlerin “istibdal”
anlayisint gelistirmelerine vesile olmustur. Zaman i¢inde vakfiyenin tahrib olmasi, biiyiik
gocler vb. nedenlerle kullanilamaz hale gelmesi, tamir ve yeniden insa imkaninin olmamasi,
fakihleri maksada uygun ¢oziim iiretmelerine itmistir. Bundan dolay1 istibdal kavraminin temel
amac1 vakiflarin “te’bid” yani ebedi olarak devam etmesini saglamak olmustur. Bunun i¢in
siire¢ icinde konu detaylandirilarak istismarin oniine gegecek sekilde sartnameler yenilenmeye
calisilmistir. Zaman i¢inde bu sartlarin tikanan noktalar1 agilmaya veya ¢ok acgilan noktalar
kapatilmaya calisilmistir.

2-Cikar ve menfaat saglama araci yapilmasi: Vakiflarda istibdal anlayisinin temel
amac1 vakiflarda bulunan ebedilik sartin1 temin etmek iken verilen 6rneklerde de goriildiigii
gibi bazi sahislarin vakif tasinmazlarini kendi miilkiyetlerine gecirmeleri icin bir ara¢ haline
getirdigi de olmustur. Bu agidan istibdal konusu her donemde devlet yetkililerini ve fakihleri
¢ok mesgul etmistir. Istismarlarin 6niine gegmek igin fakihlerin yasadiklar1 donemin sartlar1 ve
ihtiyaca gore ilave sartlar ortaya konulmustur: Ornegin, Hanefi fakihlerden ibn Niiceym soyle
demektedir: Zamanimizda istibdalin sartlarina su ilavenin yapilmasi gerekir: Istibdal edilecek
vakfiyenin mutlaka mukabilinde dirhem ve dinar ile degil, bir tasinmazla yapilmasi1 gerekir.
Clinkii istibdal islemlerini yiiriitenlerden bazilarinin paralar1 yediklerine ve kadilarin da bunu
kontrol etmediklerine sahit oluyoruz.?’ Yine doneminin onemli fakihlerden olan Tarsusi de
istibdal konusunda sahit oldugu istismarlardan sonra soyle bir degerlendirmede bulunmustur:
Genel olarak sdylemek gerekir ki, Hanefi hakimlerin istibdal kapisini tamamen kapatmalar1
gerekir. Clinkii bu kap1 aralandig1 zaman (iyi niyetli) olmayanlar bu kapidan girmekte ve is artik
kars1 konulamaz hale gelmektedir.?!

17 Kahf, Miinzir, el-Vakfii’I-Islami, Darii’l-Fikr, Dimask, 2000, s.30; Kudat Aydin, “islam Hukukunda
Temsil ve Amaci” Adam Akademi,, Cilt 5/1 2015: 33-62, s. 57-58

18 Ebu Zehra, Muhadaratiin fi’l-vakf, Darii’l-Fikri’l-Arabi, Misir, 1971, s. 14

1 Cemal Huli, el-Istibdal ve igtisabii’l-evkdf, Darii’s-Sekafeti’l-[lmiyye, Iskenderiyye, ts, s.45

20 Bkz. Ibn Abidin, Muk{aﬁm,med_ Emin, Rgddﬁ ’{;Muhtar ala diirri’l-muhtar, Dari’l-Fikir, Beyrut, 1992, IV, 386
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3-Tembellik ve ataletin Oniine gegmek i¢in vakiflara el konulmasi. Bazi sahislarin da
istibdal kavramini, vakiflarin toplum iginde tembellige neden oldugu gerekgesine konu ettigi
goriilmektedir. Vakiflarin {iretimi azalttig1, insanlarin ¢alisma azimlerini kirdigi, bazi insanlari
hazir olan1 almaya alistirdigi i¢in bunlarin iiretime kazandirilmasi i¢in vakif mallarinin istibdal
edilmesi gerektigini savunmusglardir.

MEZHEPLERIN ISTIBDAL KONUSUNA YAKLASIMI
Mezhepler iginde istibdalin caiz oldugunu kabul edenler oldugu gibi tamamen kars1 ¢ikanlar da
olmustur. Bunun yaninda kabul edenler de kendi aralarinda belirlenen sartlar hususunda farkl
goriige sahip olmustur.

Konu ile ilgili temel yaklasimlar ve esas aldiklar1 deliller sdyle verilebilir:

A.  HANEFI FAKIHLERIN YAKLASIMI:

Hanefi fakihler, ilke olarak istibdalin miimkiin oldugunu ancak mescitlerin buna konu
edilmemesi gerektigini belirtmislerdir. Mezhep icinde de istibdali kabul edenler sartlar
hususunda farkli yaklasimlar sergilemislerdir. Genel hatlariyla istibdalin gerceklestirilebilmesi
icin belirlenen sartlar ve bu husustaki farkli yaklagimlar soyle zikredilebilir:

1. Vakifin Istibdali Sart Kosmasi

Hanefi fakihlerden bazilari, vakfiye olusturulurken, zaman i¢inde ihtiya¢ duyulmasi halinde
vakfiyenin istibdal edilebileceginin belirtilmis olmasi gerektigini savunmuglardir. Mezhep
icinde tercih edilen goriis de budur.?? Mezhep icindeki diger yaklasim da istibdal sarti
kosuldugunda, vakif muamelesinin sahih, zikredilen sartin ise fasit oldugu seklindedir. Cilinkii
bu sartin vakfiyelerin hayir islerinde kullanilmasina engel teskil etmeyecegini belirtmislerdir.??

2. Vakifin Istibdal Konusuna Deginmemesi

Tasmmmaz bir mali vakfeden kisi, sartlar1 arasinda istibdale deginmemisse bunun
miimkiin olabilecegini belirtmislerdir. Onemli olan véakifin bunu sartlar1 arasina alip
almamasidir. Eger sartlar arasinda buna isaret eden bir madde yoksa donemin kadilarinin uygun
sartlarda istibdal cihetine gidebilecekleri belirtilmistir.2*

Vakfin Daha Iyi Bir Sekilde Malla Degistirilmesi

Vakfedilen akar halen kullanilabilir ve istifade edilebilir bir durumda ise bunun istibdale konu
olamayacagini belirten bircok Hanefi fakihi bulunmakla birlikte basta imam Ebu Yusuf olmak
izere diger baz1 Hanefi fakihler de bu durumda da caiz oldugunu sdylemislerdir. Asil odak

22 fbn Niiceym, Zeyniiddin b. Ibrahim b. Muhammed, el-Esbdh ve 'n-Nezdir, Daru’1-Kiitiibi’l-Ilmiyye, Beyrut-
1999, 1, 163

23 Serahsi, Ebl Bekr Semsii’l-eimme Muhammed b. Ahmed (6. 483/1090), el-Mebsiit, Daru’l-Ma‘rife, Beyrut-
1414., XI1, 42

24 Trablusi, Burhaniiddin Ibrahim b. M0sa, Kitdbii’l-Is ‘af fi Ahkdami’l-Evkaf, Matbaatii Hindiyye, Misir-1902., s.
32
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noktasi da bu konudur. Zaman i¢inde istismarcilarin bu maddeden hareket ettikleri ettigi
kaynaklarda yazilidir.?®

4. Vakfin istibdal Edilemeyeceginin Belirtilmesi

Tarih boyunca bir¢ok vakfiyede istismarlarin Oniine gegmek amaciyla vakfiyenin
sartnamesinde su ayeti kerimeye isaret ettikleri goriilmektedir: “Her kim isittikten sonra vasiyeti
degistirirse, giinahi ancak onu degistirenlerin boynunadir. Siiphesiz Allah hakkiyla isitendir,
hakkiyla bilendir™?® Hanefi fakihlerden onemli bir kismu sartnamesinde bu madde bulunan
vakiflarin istibdile konu olamayacagini belirtmelerine ragmen, Imam Ebu Yusuf ve diger
bazilarina gore ise bu durumda da mashalat ve ehil kadilarin eliyle istibdalin miimkiin
olabilecegini belirtmislerdir.?’

ibn Abidin, istibdal ile ilgili yukaridaki ilk ii¢ goriisii ozetler mahiyette soyle
demektedir: Istibdal iic cesittir:

a. Vakif tarafindan, kendisi veya bagkasi i¢in istibdalin miimkiin oldugu belirtilen
vakiflar. Sahih olan goriise gore bu durumda istibdal caizdir.

b. Vakif tarafindan, istibdalinden bahsedilmeyen (ve muattal/faydasiz hale gelen)
vakiflar. Vakifin, istibdalin yapilmamasini sart kosmasi veya susmasi hiikkiim
acisindan aynidir. Boyle bir vakif, kendisinden asla istifade edilemez hale gelir veya
geliri masrafina yetmezse, esahh olan goriise gore vakfin lehine olacak sekilde
hakimin izniyle istibdal caiz olur.

Vakif tarafindan, istibdalin sart kosulmadigi (ve faydasi devam eden) vakif. Boyle
bir vakif, az da olsa gelir getiriyorsa, tercih edilen goriise gore, onu daha verimli bir
vakifla bile istibdal etmek caiz degildir.®

Bu sekilde genel anlamda Hanefi fakihlerin istibdale cevaz verdikleri anlasilmaktadir.
Istibdalin istismar edilmemesi ve vakfin, vakiflik hiiviyetinin devamu igin de su sartlarin olmasi
gerektigini belirtmislerdir:

Istibdal icin Aranan Sartlar
Vakif mali, mescidin disinda bir akar ise, kuvvetli olan goriise gore, vakfedenin sart1 bulunmasa
bile, asagidaki sartlar dahilinde hakimin istibdal karar1 almasi caizdir.

1- Vakif malinin tamamen faydalanilamaz hale gelmesi, yani vakif i¢in gelir getiremez
veya getirdigi gelir, giderini karsilayamaz duruma diismiis olmasi.?’

2- Vakfin tamir edilerek eski haline iadesi i¢in baska gelir kaynaginin bulunmamasi.
Zira tamir icin gerekli gelir kaynagi mevcutsa istibdal caiz degildir.

3- Vakif mali satilirken, satim akdinde gabn-i fahis bulunmamasi gerekir.

25 {bn Abidin, a.g.e., IV, 376; Kudat Aydin, “Para Vakiflarinin Para isletme Yéntemleri Uzerine Bir
Degerlendirme” Adam Akademi, ADAM AKADEMI, 7/2 2017, s. 258.

26 Bkz. Bakara, 2/181.

27 Akgiindiiz, a.g.e., s. 383. . ]

28 Bkz. Oguz, Ahmet, Vakfin Kurulusu ve Istibdali, (Diyanet Isleri Bagkanligi Uzmanlik Tezi), Ankara 2016, s.103;
ibn Abidin, a.g.e., IV, 384.

29 Sadece istibdal edilecek malin vakfa daha yararli olmasi hali, ser‘i gerekge olarak kabul edilmemistir. Ancak
uygulamada bunun da gerekge olarak kabul edildigi miisahede edilmektedir. Bkz. Akgiindiiz, a.g.e., s. 386.




4- Istibdali yapacak kisinin giivenilir bir kisi olmasi gerekir. Boylece istibdal islemiyle,
vakiflarin iptaline sebebiyet verilmemis olur.

5- Vakif mali, miitevellinin veya hakimin kendi lehlerinde sahitlikleri kabul edilmeyen
usul ve fiirG gibi hisimlarina ve alacaklilarina satilmamasi gerekir. Ciinkii bu durumlarda
tohmet s6z konusu olabilir.

6- Vakif mali nakit parayla degil de, akar ile degistirilmelidir. Boylelikle miitevellilerin
vakif parasini zimmetlerine gecirmeleri 6nlenmis olur. Bazi fakihler ise, yukarida vasfi gecen
bir hakimin karariyla vakfin nakit parayla da satilabilecegini ifade ederler.*

Osmanli uygulamasinda istibdal islemi, bilirkisi marifeti, mahkeme karari ve sultanin
tasdiki ile yapildigindan, nakit para ile yapilabilecegi goriisii tercih edilmistir.®!

7- Bedel olarak alinacak akarin yer ve mevki itibariyle, vakif akarin yer ve mevkiinden
daha asag1 olmamasi gerekir. Deger ve ragbet agisindan esit veya daha iyi olduktan sonra ayni
sehirde veya iilkede olmasi da sart degildir.

B. MALIKIi FAKIHLERIN YAKLASIMI

Maliki fakihler istibdal konusuna ¢ok temkinli yaklasmislardir. Istibdali ¢cok nadir sartlarda
kabul ettikleri anlasilmaktadir. Onlara gore istibdale konu olan vakif mallari ikiye ayrilir.

Birincisi: Menkul mallar

Menkul mallarin kismen istibdale konu olabilecegini belirtmislerdir. Onlara gére menkul
mallarin istibdali maslahat bulunmasi halinde de caizdir. Ciinkii menkul mallarin telef olma
durumu bulunmaktadir. Dolayisiyla bunlarin istibdali, vakfin devamini saglamak amacini
gerceklestirir. Vakif olan hali veya kilim ¢ok eskimis ve ¢iiriimek tizere ise, vakif hizmetlerinde
kullanilan hayvan ¢ok zayiflamig ve amacina uygun olarak kullanilamiyorsa satilip bedeliyle
vakfin amacina uygun bir mal igin kullanilabilir.??

Ikincisi: Gayr1 Menkul Mallar

Malikilerin biiylik gogunlugu vakif akarlarin istibdaline karsidir; cevaz verenlerin gerekgesi ise
kamu yararidir. Ancak kamu yarar1 da olsa, istimlak edilecek vakif akarlar, muayyen kisilere
vakfedilen tiirden ise, bunlarin bedeli 6denmeli ve onunla baska bir yer vakif olarak alinmalidir.
Fakat muayyen olmayan cihetlere yapilan bir vakif, kamu yararinin bulundugu; mescit,
mezarlik ve umumi yolun genisletilmesine verilecek ise bunun bedelini 6demek gerekmez.
Ciinkili bunlarin tiimii kamu yararina olan seylerdir. Tercih edilen goriis budur. Ayrica ifade
etmek gerekir ki, istimlak isleminde hikimin karar1 gereklidir.>*

30 jbn Abidin, a.g.e., IV, 386

31 Akgiindiiz, a.g.e., s. 387.

32 Bkz. Oguz, Ahmed, a.g.e., s.104; Kadri Pasa, Muhammed, Kaninii’I-‘Adl ve’l-Insaf fi'I-Kada’ ‘ala Miiskilati’l-
Evkdf, thk. Merkezii’d-Dirasati’l-Fikhiyye ve’l-iktisadiyye, Daru’s-Selam, Kahire-2006, mad. 134, s. 288.

33 Ciindi, Ziyaiiddin Ebii’l-Mevedde Halil b. Ishak, et-Tavzih fi Serhi’l-Muhtasari’l-Fer ‘i li Ibni’l-Hacib, thk.
Ahmed b. Abdulkerim Necib, ngr., Merkezu Necibveyh li’l-Mahtitat [el-Mektebetiis-Samile niishasi], y.y., 2008,
VII, 314

34 Oguz Ahmet, a.g.e., s.107
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C.  SAFIii FAKIHLERIN YAKLASIM

Safii fakihlere gore gayr-1 menkul vakif mallari istibdale konu edilemez. Onlara gore istibdal,
vakif mallarini istimlak etmenin mesrulastirma aracidir. Safiilere gére mescitlere ait kirilmis
tahta pargalari, hastalanmis hayvanlar disinda istiblal s6z konusu degildir. Goriis agilarinin
anlagilmasi i¢in su ornekler verilebilir: Bir mescit yikilsa ve onu derhal yapma imkani olmasa
dahi, onun satilmasi asla caiz degildir. Zira ileride o mescidin yapilmasi imkani olabilir. 3°

Bir mescidin geliri varsa, o gelir 6ncelikle mescidin ihtiyaglari i¢in harcanir. Mescidin
ileride tekrar yapilmasi miimkiinse onun geliri muhafaza edilir. Bdyle bir durum yoksa onun
gelirini diger mescitlere harcamak caizdir. Bir mescidin yikilma tehlikesi olsa, hdkim onun
yikilmasini ve taglariyla yeniden yapilmasini emretmelidir. Yikilan mescidin tas ve topragiyla
baska bir sey yapmak caiz degildir. Ornegin; yikilan mescidin tas ve topragiyla yikilmis bir
kuyu yapilamaz. Ciinkii boyle davranmak, vakfeden kisinin maksadina uygun degildir. S6z
konusu mescidin enkazini muhafaza etmek miimkiin ise muhafaza edilir. Aksi halde, hakimin
uygun gormesi durumunda, oraya en yakin olan mescit basta olmak iizere baska mescitlere
harcanabilir.*¢

Gayr-i menkul mallar istibdale konu edilemez. Istibdal edilebilecek menkul mallar ile
ilgili yaklasimlar1 da su sekildedir.

Kendisinden yararlanilamayan hayvan, kuruyan aga¢ ve mescide ait kirilmis tahta
parcgalart vb. menkul mallarin istibdali konusunda iki goriis vardir.

Birinci goriise gore; mescitlerde oldugu gibi, séz konusu menkul mallarda da istibdal
caiz degildir.

Ikinci goriise gore; vakfin devamhiligimi saglamak amaciyla séz konusu mallarda
istibdal caizdir. Ciinkii kendisinden yararlanilamayan vakif malinin istibdali, onu ¢lirlimeye ve
yok olmaya terk etmekten daha evladir. Ornegin, vakfedilen hasir ve benzeri seyler ¢iiriir veya
vakfedilen tahta vb. seyler kirilirsa, bunlarin satilmasi ve ilgili vakfa harcanmasi caizdir. Bu
goriis esahh olup, Safii mezhebinde “Seyhayn” diye kabul edilen Imam Rafi‘7 (6. 623/1226) ve
Nevevi’ye (6. 676/1277) aittir. Baz1 alimlere gore, mescitlere hediye edilen veya orasi i¢in satin
aliman halilar vakif hiikkmiinde degildir. Zira Safil mezhebine gore bir seyin vakif hiikkmiinii
alabilmesi i¢in, onun vakif oldugu sarahaten ifade edilmelidir. Dolayisiyla ihtiya¢ halinde
bunlar satilip camiye harcanabilir.?’

D. HANBELIi FAKIHLERIN YAKLASIMI

Hanbeli fakihlerin istibdal konusunda $afii ve Hanefi fakihler arasinda orta yolu takip ettikleri
sOylenebilir. Onlar ne Safii fakihler gibi higbir sartta istibdale cevaz vermeyen yaklagim ne de
Hanefi fakihler gibi konuyu esnek bir sekilde degerlendirmislerdir. Onlara gore vakiflarin
istibdalinde toplum ve vakfiyenin yarari esas alinir. Zaruret halinde gayrimenkul mallarin
istibdali 6niinde herhangi bir engel yoktur. Zira vakif malini oldugu gibi degerlendirme imkan1
kalmamigsa, onu satip istibdal etmek vakif malinin devamini saglamak anlamindadir. Buna
gore Hanbeliler, vakif malindan beklenen menfaatin ortadan kalkmasi ve satilarak yerine bagka

35 [krime Said Sabri, el-Vakfii’l-Islami Beyne 'n-Nazariyye ve 't-Tatbik, Déaru’'n-Nefais, Urdiin-2011s. 270.

36 Oguz, Ahmet, a.g.e., s.116

37 Nevevi, Ravdatii 't-Talibin ve ‘Umdetii’I-Miiftin, thk. Ziiheyr Savis, el-Mektebii’l-Islami, Beyrut-1991. V, 357-
358; Cemel, Siileyman b. Omer b. Mansir el-‘Uceyli, Fiitihdtii’l-Vehhab bi Tavzihi Serhi Menheci’t-Tulldb
(Hdasiyetii’lI-Cemel), Daru’1-Fikr, Beyrut, ts., 111, 590-591; Oguz, a.g.e. s.109




bir mal alinmasinin zaruret haline gelmesi durumunda, hakim karariyla istibdalin caiz olacagini
belirtmislerdir.*® Onlarin temel hareket noktas1 maslahat oldugu igin vakfin menkul veya gayr-
1 menkul olmasi arasinda bir fark yoktur.

Fetvalarina konu olan zaruret ve maslahatin esas alinarak istibdalin sézkonusu
olabilmesi icin, vakfin artik yararlanilamaz hale gelmis veya masraflarin1 karsilayamiyor
olmasi veya vakfiyenin harap olmamis fakat ondan beklenilen fayda hi¢ saglanamiyor olmasi
gerekir. Kendisinden yararlanilmayan vakif mali satildiginda, alinacak yeni malin, eskisinin
cinsinden olmast sart degildir. Ciinkii vakiftan maksat tiir degil, menfaattir. Ancak birincisi
hangi maslahat i¢in harcaniyor idiyse, yeni alinan malin menfaati de o yonde harcanmalidir.
Zira harcama yerinin degistirilmesi, -muhafaza edilmesi miimkiin oldugu takdirde- caiz
degildir.’® Hanbelilere gore, bir vakiftan hi¢ yararlamilmiyor ise, vakfeden kisi istibdali
yasaklamis olsa bile, zarurete binaen s6z konusu muattal vakfin satilmasi caizdir.** Menfaati
tamamiyla biten vakif mali -fakirler ve mescitler gibi- muayyen olmayan cihetlere yapilmissa,
bunun istibdal islemi ancak hakimin karariyla olmalidir. Sayet vakif, belli bir cihete yapilmissa,
istibdal iglemi, miitevellinin karariyla olmalidir. Fakat hakimin karariyla satilmasi daha ihtiyatl
ve uygun olur denilmistir.*!

Mezheplerin goriisleri tekrar Ozetlenecek olursa, Hanefi ve Hanbeli fakihlerin bu
konuda oldukca esnek olduklari, Maliki fakihlerin kismen buna fetva verdikleri Safii fakihlerin
ise istibdale fazla alan agmadiklar1 anlagilmaktadir.

Zaman i¢inde 6zellikle Hanefi fakihlerin istibdal konusunu genis tutmalarindan dolay1
baz1 istismar vakalarinin ortaya ciktigi goriilmiis ve yeni fetvalarin yazilmasina ihtiyaci
dogurmustur. Hayatin Oniinli agan, tikamayan anlayisiyla hareket eden alimler konunun
istismar edilme potansiyelini géz Oniinde bulundurarak kismi daraltmaya yoneldikleri
goriilmektedir. Bu fakihlerin zihinlerinde “Isler daralinca genislettirilir, fazla genisleyince de
daratilir” kaidesini uyguladiklar1 sdylenebilir. Bu konuyu orneklerle izah etmek daha uygun
olacaktir:

Hanefi Fakihlerden ibn Kutluboga (6. 879/1474) zamaninda, vakfin daha iyi bir sekilde
malla degistirilmesi ve vakif bir koyiin “daha ¢ok gelirli ve vakfa yararli” olmasi amaciyla
baska bir arazi ile istibdal edilmesine karar verilmis, ancak sonradan s6z konusu arazinin ¢orak
bir arazi oldugu anlasilmistir. Ibn Kutluboga bu olay iizerine istibdalin iptaline ve bu cesit
istibdallerin caiz olmadigina fetva vermistir. Ayrica istibdal isleminin bizzat hakim tarafindan
yapilmasi gerektigini belirtmigtir.*?

Buna benzer olarak Ibn Niiceym’in (6. 970/1563) de sikintili vakfin daha iyi bir malla
degistirilmesi hususunda istibdalin caiz olmadigin1 isbat eden bir risale kaleme almasi ve daha
sonra Osmanli uygulamasinda kabul edilen nakit para ile istibdal aleyhinde ikna edici deliller
ileri siirmesi, Islam aleminde istibdal aleyhinde bir havanin olusmasina sebep olmustur.*?

38 Hiraki, Ebii’l-Kasim Omer b. Hiiseyn el-Bagdadi, Muhtasaru’l-Hiraki, Daru’s-Sahabe, y.y., 1993, 1, 81; ibn
Kudame, Ebii’l-Ferec Semsiiddin Abdurrahman b. Muhammed, es-Serhu’l-Kebir ‘ald Metni’l-Mukni‘, nsr.,
Muhammed Resid Riza, Daru’1l-Kitabi’l-Arabi, y.y., ts., VI, 242-243; Oguz, a.g.., s. 109

39 fbn Kudame, a.g.e., VI, 29.

40 <Asimi, Abdurrahman b. Muhammed b. Kasim (6. 1971), Hdgivetii r-Ravzi'l-Murbi* Serhu Zddi’l-Miistakni
y.y., 1397, V, 565.

41 Buhiiti, Manstr b. Yanus, el-Minehu’s-Safiyat bi Serhi Miifredati’l-Imam Ahmed, thk. Abdullah b. Muhammed
el-Mutlak, Daru Kiinizi Isbilya, Suudi Arabistan-2016, II, 518-519; Bkz. Oguz, a.g.e., s.112

42 Tbn Kutluboga, Kasim, Risdle fi’l-Istibddl, Siileymaniye Ktp., Resit Efendi, nr. 1151, vrk.,122-128; Bkz.,
Akgiindiiz a.g.e., s. 385.

43 {bn Niiceym, Risdle fi’l-Istibdal, Siileymaniye Ktp., Sehit Ali Pasa, nr. 782, Vrk., 36-45; vrk., 31-38 Bkz.
Akglindiiz a.g.e., s. 385 Kudat, a.g.e., s. 258-59
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Bu sekilde istibdal hususunda gelgitler yasanmis, zaman ve sartlara gére en uygun
yaklagim sekli ortaya konulmaya calisilmig, donemin Osmanli Evkaf Nazir1 Hamadezade Halil
Hamdi Pasa (6. 1785) istibdal hallerinin {igiinde de istibdali caiz goren goriislere dayanarak
vakiflara ait menfaatsiz ve harap arazi ve binalarin istibdalini teklif etmistir. O sirada kabul
gérmeyen bu goriis, 1329 (1911) yilinda ¢ikarilan bir irdde-i seniyye ile hukuki diizenleme
haline getirilmis ve camilerle mescitlerin disindaki “miistagna ‘anh” vakiflarin nakit para ile
istibdal edilerek elde edilen gelirin belli hayir cihetlerine sarf edilmesi kabul edilmistir. Ancak
Hanefi mezhebindeki “miifta bih” goriise aykiri olan bu uygulama tenkide ugramistir.*

Zaman i¢inde vakiflar ile ilgili tasarruflar bu yaklagimin da tekrar sorgulanmasi
gerektigini ve vakfin mana ve maksadina uygun diizenlemelerin yapilmasi gerektigini zorunlu
kilmaktadir. Kisilerin, kurumlarin kendi donemlerindeki ihtiyaca gore karar vermeleri bu
uygulamanin vakfin ruhuna uygun olup olmadigi, uzun yillardan sonra ortaya ¢ikabilmektedir.

Vakiflarin istismarina yol agan temel nedenlerin basinda vakfiye sartnamelerinin detayli
hazirlanmamasi, devletlerin kanunlarinda konuyla ilgili bosluklar ve bu konudaki biling ve
hassasiyet eksikligi oldugu sdylenebilir. Bunun Oniline ge¢mek i¢in kanuni bosluklarin
doldurulmasi, stirekli kontrollerin yapilmasi, vakif bilincinin anlatilmasi, duyarliligin
artirtlmasi ve toplumsal bir farkindalik olusturulmasinin faydali olacagi sdylenebilir.

BAZI FIKIH MECLISLERININ KONU HAKKINDA GUNCEL YAKLASIMLARI
Konu ile ilgili Islam aleminde hizmet veren bazi fikih meclislerinin fetvalarina yer verilecektir:

1. Din Isleri Yiiksek Kurulu’nun konuya yaklagimu:

Din Isleri Yiiksek kurulu tarafindan konu ile ilgili bir verilmis karar veya miitalaa
bulunmamakla birlikte konuya yaklasimi hakkina bir fikir vermesi agisindan bazi fetvalarina
yer verilecektir:

Ornek 1: Arsasinin yaminda bulunan vakif arsasin almasinda dinen bir sakinca olup
olmadigi hakkinda 31.08.2013 tarihli gonderilen mektuba verilen cevap:

Dinimize gore bir vakif malinin vakfedilis amaci disinda kullanilmasi veya o6zel
miilkiyete gecirilmesi caiz degildir. Ancak, daha 6nce ¢esitli nedenlerle vakif miilkii olmaktan
cikan/gikarilan bir gayrimenkuliin, -vebali vakif malini tebdil edenlere ait olmak kaydiyla- satin
alinmasinda ve 6zel amagli kullanilmasinda sakinca yoktur. Cilinkii bu mallar, artik fiilen vakif
mal1 olmaktan ¢ikartilip sahsi bir miilk haline getirilmis ve bu durum resmi mercilerce tescil
edilmistir. Resmi mercilerce taninan ve tescil edilen bu durumu, sahislarin kendi basina
degistirme yetkisi bulunmamaktadir. Ancak bu tir mallarin, yeniden vakif statiisiine
kavusturulmasi i¢in ¢aba sarf edilmesi ilgililerin gorevi olmalidir.

Ornek 2: Vakfiyelere terkin edilen arsalarin parsellerine ihale yapilarak firmalara
insaat yaptirtlmasimin caiz olup olmadigi hakkinda sorulan soruya 27.12.2013 tarih ve
94497409-752-01/2685-1481 sayili yazi ile verilen cevap:

Vakif; bir miilkiin, menfaatini halka tahsis ederek, Allah’in milki hitkmiinde olmak
iizere temlik ve temelliikten men edilmesi demektir. Vakfedilmis bir malin yonetimi, denetimi,
isletilmesi, gelirlerinin harcanmasi, gerektiginde degistirilmesi gibi islem ve tasarruflarin, vakfi

4 Akgiindiiz, Ahmet, “Istibdal”, DI4, XXIIL, 320; Oguz, a.g.c., 115.




yapan tarafindan belirlenen sartlara uygun olarak yapilmasi gerekir. Vakfi yapanin, dini
hiikiimlere, vakfin maslahat ve menfaatine aykir1 olmayan sartlar1 vakfin miitevellisi veya
hakim tarafindan degistirilemez. Bu itibarla, vakfi yapan tarafindan gerektiginde vakfin
maslahatina uygun degisikliklerin yapilmasi sart kilinmayan vakif mallarinin degistirilmesi,
alinip satilmasi dinen caiz degildir. Ancak ¢esitli nedenlerle bu mallardan mevcut durumlarini
muhafaza edemeyerek resmen sahislarin miilkiine gegmis bulunan ve artik vakif olarak
kullanilmayacag1 kesin olarak bilinenlerin, vebali vakif malin1 tebdil edenlere ait olmak
kaydiyla satin alinmasi caizdir. Ciinkii statii olarak bu mallar, artik sahis miilkii haline getirilmis
ve bu statli resmi mercilerce tescil edilmistir. Resmi mercilerce taninan ve tescil edilen bu
statliyll, sahislarin kendi bagina degistirme yetkisi bulunmamaktadir. Dolayisiyla, artik eski
haline dondiiriilmesi ve tekrar vakif sifati kazanmast miimkiin olmayan bu mallarin satin
alinmasi ve iizerine ingaat yapilmasi caizdir.

Ornek 3: Mezar iizerine cami yapilip yapimayacagr hakkinda 12.02.2014 tarihli
mektupla sorulan soruya verilen cevap:

Kabristanlar, cenaze defnedilmek iizere kamu hizmetine tahsis edilmis yerlerdir ve
genellikle vakiftir. Bir vakfin zaruret bulunmadik¢a amaci disinda kullanilmasi ve
degistirilmesi caiz degildir. Bu itibarla, mezarlik olarak vakfedilen bir yerin, bu hizmette
kullanilmas1 miimkiin oldugu siirece baska bir hizmete tahsisi caiz olmayacagi gibi, artik cenaze
defnedilmese bile, bu yerin kabristan olarak muhafazasi gerekir. Boyle bir kabristan1 satmak,
iizerine bina ve benzeri seyler yapmak ya da bu tiir tasarruflarda bulunmak i¢in 6lii kemiklerini
baska bir mezarliga nakletmek caiz degildir. Ancak baska bir alternatif olmamasi sebebiyle,
kamu menfaatinin gerektirdigi durumlarda, mezarlik baska bir yere nakledilerek cami vb.
amagclar i¢in kullanilabilir. Mezarlik iizerine daha dnce yapilmis olan mescitlerin yikilmasi da
gerekmez.

2. Cidde’de bulunan Mecma‘u’l-Fikhi’l-Is]lami ed-Diiveli’nin yaklasimi

Ornek 1: Miisliimanlar bulunduklar: bir bolgeden baska bir yere go¢ edince, eski yerde
bunulan mescidin yikilmast veya bagkalar: tarafindan ele gegirilmesi tehlikesi varsa, soz
konusu mescidi satmanin hiikmii hususunda sorulan soruya verilen cevap:

Kendisinden yararlanma imkanm1 kalmamis veya mescidin bulundugu bolgeden
miislimanlar go¢ etmis ve kafirlerin s6z konusu mescidi isgal etmeleri tehlikesi varsa, boyle
bir mescidi satip onun parasiyla bagka bir yer satin alip mescide ¢evirmek caizdir.*

45 Mecelletii Mecma i’I-Fikhi’l-Islami, say1: 3, c. 3,'s. 1087 [karar no: 23]; sayr: 2. c. 1, s. 199. (el-Mektebetii’s-
Samile niishast, 111, 1309)
http://iefpedia.com/arab/wpcontent/uploads/2010/01/%D9%85%D8%AC%D9%85%D9%88%D8%B9%D8%A9
-%D9%85%D9%86-%D9%82%D8%B1%D8%A7%D8%B1%D8%A7%DS8 [erisim: 11.06.2016]; Oguz, a.g.e.,
s.135.
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3. Suudi Arabistan’da bulunan el-Lecnetii’d-Daime 1i’l-Biihdisi’l-‘Ilmiyye ve’l-Iftd’nin
yaklagimi

Icinde halen ibadet edilen eski bir mescidin yikilip yerine, halk kiitiiphanesi kurmanin
caiz olup olmadigr hakkinda sorulan soruya verilen cevap:

Kiitiiphane kurmak amaciyla olsa bile herhangi eski bir mescidin yikilmasi caiz degildir.
Hatta bir mescit yikilmis olsa bile, orada mescit disinda baska seyler yapilamaz. Zira mescidin
restoreye ihtiyaci varsa restore edilmelidir. Yikilmigsa yeniden yapilmalidir. Onu yapmaya
imkan yoksa arsasinin bir kismi satilip onun parasiyla kalan kisim insa edilmelidir. Ciinkii asil
olan, vakif malinin satilmamasi, hibe edilmemesi ve miras birakilmamasidir. Rivayete gére Hz.
Peygamber (s.a.v.), Hayber’deki malin1 tasadduk etmek isteyen Hz. Omer’e (r.a.) soyle
demistir: “Onun aslin1 tasadduk et, o satilamaz, hibe edilemez ve miras birakilmaz. Onun geliri
ise infak edilir.”*® Bu hiikiim genel anlamda tiim vakiflar i¢in s6z konusudur. Fakat Islam
alimlerine gore, bir vakif akari muattal hale gelmis veya gelmemis, ancak onu baska bir yere
nakletmek vakif acisindan daha yararli olacak ise, vakfin maslahatina binaen vakif malinin
satilmasi ve istibdali caizdir. Zira rivayet edildigine gore Kife sehrinde bulunan beytiilmalin
duvari hirsizlar tarafindan delindigi haberi Hz. Omer’e (r.a.) iletilince Hz. Omer, dénemin Kiife
valisi Sa’d b. Ebi Vakkas’a (r.a.) su talimat1 vermistir: “Hurmacilar ¢arsisinda bulunan mescidi,
beytiilmal mescidin kible tarafinda kalacagi sekilde naklet. Zira mescitte siirekli namaz kilanlar
bulunmaktadir.” Buna binaen s6z konusu mescit, sahabenin bulundugu bir ortamda beytiilmalin
yanina nakledilmis ve buna muhalefet eden de c¢ikmamistir. Dolayisiyla bunun cevazi
konusunda icma meydana gelmistir.*’” Aslinda bdyle bir uygulamada vakfi manen devam
ettirmek s6z konusudur. Fakat belirtmek gerekir ki, vakfin muhafazasi agisindan s6z konusu
satig ve istibdal islemi mutlaka ser‘? hakimin veya vekilinin karariyla olmalidir.*8

3. Daruw’l-Iftd’ el-Misriyye nin yaklasimi

Mescide vakfedilen yeri baska bir yerle istibdal etmek ve eski yere herhangi hayri bir
miiessese insa etmek caiz olup olmadig, caiz ise vakif yerinde insa edilen yeni miiessesede
mescit hiikiimlerinin hala gegerli olup olmadigi hakkinda sorulan soruya verilen cevap:

Bu konu fikih kitaplarinda “naklii’l-vakf” veya “istibdalii’l-vakf” bashig1 altinda ele
alinmis olup fukaha arasinda ihtilaflidir. Maslahat durumunda buna cevaz verenler vardir.

Bazi Hanefi fikih kitaplarinda gegtigi lizere; bir ribata ihtiyac¢ kalmaz ise oranin vakfi
en yakin bir ribata sarf edilir. Eger bir mescit cemaate dar gelse ve yaninda umumi bir yol
bulunsa, yoldan bir miktar alinip mescit genisletilebilir. Ciinkii bunlarin ikisi de miisliimanlara
aittir. Eger soz konusu yol dar gelse, mescitten bir miktar alinip yol genigletilebilir. es-
Siraciyye’de gectigi lizere bir vakif mali tiimiiyle muattal olsa, onu daha yararli bir yerle istibdal
etmek caizdir. Bu fetva Ebti Y{isuf ve iImam Muhammed’e goredir. Fakat vakif, tiimiiyle

46 Bkz. Buhari, Vesaya, 29 [2772]; Miislim, Vasiyet, 15 [1632].

47 fbn Kudame, a.g.e., V1, 29; Ibn Teymiyye, a.g.e., XXX, 405, XXXI, 216, 222; el-Mevsii ‘atii’l-Fikhiyye, “3s”,
XXXVII, 225. Bu rivayet zayiftir. Bkz. Taberani, e/-Mu ‘cemii’l-Kebir, IV, 192 [8949]; Heysemi, Mecma ‘u’z-
Zevad'id, V1, 275 [10654].

48 Fetva no: 50, XVI, 40 (Abdullah b. Gadyan, Abdurrezzak ‘Afifi, ibrahim b. Muhammed Alii’s-Seyh),
http://www.alifta.net/Fatawa/fatawaDetails.aspx?BookID=3 & View=Page&PageNo=1&PageID=5846 [erisim:
11.06.2016]; Muhammed b. ibrahim b. Abdullatif Ali’s-Seyh, Fetdvd ve Resdilii’s-Seyh Muhammed b. Ibrdhim
b. Abdullatif Alii’s-Seyh, Cem* ve thk. Muhammed b. Abdurrahman b. Kasim, Matbaatii’l-Hiikime, Mekke-1399,
IX, 115-116; Oguz, a.g.e, s.137.




muattal olmamissa onu daha yararli bir yerle istibdal etmek EbG Yasuf’a gore caizdir. Fetva da
buna goredir.

Hanbeli mezhebine gore ise maslahata binaen vakfin istibdali caizdir. imam Ahmed’e
gore, bir mescit harap olsa veya orada ibadet edenler go¢ edip kimse kalmazsa, cemaatin
maslahat: bulunmasi sartryla mescidin baska bir yere nakli caizdir. Zira Hz. Omer’in emriyle
Ibn Mes*tid bir mescidi beytiimalin yanina nakletmis ve eski mescidin yerini de hurmacilar
carsist yapmistir. Buhtiti el-Hanbeli’nin ifadesine gore; bir vakif harap olsa ve ondan
yararlanma imkan1 kalmazsa veya bir mescit cemaate dar gelse ve ondan beklenen fayda
meydana gelmezse veya mescidin etrafinda ikamet edenlerin tiimii bagka yere go¢ etmisse soz
konusu mescit baska yere nakledilir. Ciinkii vakifta te’bid esastir. Bir vakif malinda te’bid
imkan1 kalmamigsa, vakif maksadindan yola c¢ikarak istibdale gidilir ve bdylece te’bid
saglanmig olur. Zira muattal hale gelen vakif istibdal edilmez ise, vakif mali timiiyle zayi
edilmis olur. Ibn Teymiyye’ye gore; muattal hale gelmemis olsa bile, mescit dahil her tiirlii
vakif akari, vakfin maslahatina binaen daha iyi bir yerle istibdal edilebilir. imam Ahmed’e gére
ihtiya¢ halinde mescit disindaki her tiirlii vakif akarin satilmasi caizdir. Mescidin ihtiyag
halinde satilmas1 konusunda ise Imam Ahmed’den iki rivayet gelmistir. Bir rivayete gére, o da
ihtiya¢ halinde satilabilir. Diger bir rivayete gore, oranin arsasi satilamaz, sadece enkazi bagka
bir yere nakledilebilir. Maslahata binaen vakif binasinda her tiirlii tadilat ve degisiklik
yapilabilir. Zira sahabe-i kirdm, Mescid-i Nebevi’'nin binasinda maslahata binaen bir¢ok
degisiklik yapmustir...

Sonug olarak Hanbeli mezhebinin istibdal goriisiinden hareketle denilebilir ki; hakimin
karar vermesi sartiyla, bir mescidin, cemaatin maslahati acisindan daha iyi bir yere nakledilmesi
ve mescidin eski yerinde dini bir okul veya hayri bir miiessese yapilmasi caizdir. Buna gore bir
mescit istibdal sonucu nakledilse veya bu amagcla satilsa, mescitle ilgili hiikiimleri ortadan
kalkar ve yeni yer mescit hiiviyetini kazanir. Ancak mescit istibdal edilmeyip sadece enkazi
baska bir yere nakledilmisse oranin mescitle ilgili hiikiimleri arsa iizerinde devam eder.*’
SONUC
Vakiflarin istibdali ile ilgili olarak eski fikih kaynaklarinda yer alan bilgiler ve giiniimiizde fikih
geleneginin devam niteliginde olan fikih meclislerinin yaklasimlardan anlasildigi kadariyla
vakiflarin miimkiin mertebe istibdal edilmemesi yaklagiminin hakim oldugu, degisen sartlar,
savaslar, siirgiinler, yerlesim merkezlerinin degismesi, vakfiyelerin cihetinin degismesi vb.
zorunlu nedenlerden dolay1 ise istibdalin caiz oldugu yoniinde goriis belirtenlerin cogunlukta
oldugu goriilmektedir. istibdal anlayisinin zaman iginde istismar edilmesi, vakif mallarmn
kisisel miilk haline getirilmesi yoniinde egilimlerin artmasi tizerinde sartlarin agirlastirildigi,
ilave hiikiimlerin getirildigi, son donemlerde de kanunnamelerin hazirlandig1 goriilmektedir.
Giliniimiizde de vakfiyelerin asil maksadi olan devamliligin saglanmasi ve Miisliimanlarin
maslahatinin temini i¢in ayni yontem siirdiiriilmeye ¢alisilmaktadir. Vakif ruhunun devami ve
istismarlarin 6niine gegebilmek i¢in vakif suurunun yayginlastirilmasi, kanuni diizenlemelerin
yapilmasi ve siirekli giincellestirilmesi biiylik 6nem arz etmektedir.
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OZET

15.yy’dan itibaren teknolojideki yenilikler ve cografi kesifler sayesinde farkli ticaret yollarinin
kullanilmasi, kiiresel boyutta ilk ekonomik paradigma degisikliginin zeminini hazirlamistir.
Merkantilizm’in ayak seslerinin duyulmaya basladig1 bu donemde gelisen ticaret sayesinde bir
yandan paranin dolagim hiz1 artarken diger yandan {irlinler o giine kadar hi¢ olmadig: dl¢iide
cesitlenmistir. Degisen ekonomik sartlara her devletin kendi politikalar1 ve deger yargilari
cergevesinde cevap verdigi goriilmiistiir. Osmanl da kiiresellesmenin ilk sinyallerinin gelmesi
ile es zamanli olarak para vakiflarini icat etmistir. Vakif kurumunun iginden tiiretilen para
vakiflar1 sayesinde kisilerin ellerindeki birikimler hayir islemek amaci ile vakfedilmeye
baslanmistir. Vakfedilen paralara sinir getirilmeyerek kiigiik-biiytik tiim birikimler ekonomik
sistem i¢ine dahil edilerek kredi olarak kullandirilmig ve gelirleri ile hayir hizmetleri
stirdiiriilebilir kilinmustir.

15.yy’dan giiniimiize degisen ekonomik paradigmalara uygun pek ¢ok alternatif politika
iretilmistir. 20.yy’mn son c¢eyreginden itibaren Liberalizm’den Neoliberalizm’e gegiste
istihdam, boliisiim ve sosyal hizmetlerin geleneksel ¢ozlimlerle yiiriitiillemeyecek seviyelere
gelmis olmast yeniden farkli yontem arayislarini beraberinde getirmistir. Sosyo-ekonomik
politikalar, artik devlet kanaliyla degil 6zel sektor, sivil toplum kuruluslari ve sosyal girigimler
aracilig1 ile uygulanabilir kilinacaktir. Bu kapsamda Neoliberal politikalar bir yandan sosyal
girisimciligi tesvik ederken diger yandan da 6zel sektor ve sivil toplum kuruluslarini sosyal
girisimcilige fon saglayabilmek i¢in mikro kredi uygulamalarina yoneltmislerdir. Tam da
burada ilk ekonomik kiiresellesme hareketlerine Osmanli’nin aldig1 tavir ve bu tavrin
giinimiizde uygulanan mikro kredi faaliyetleri ile iliskilendirmek miimkiin goriilmektedir.
Buradan hareketle ¢alisma, para vakiflari ile mikro kredi kuruluslarinin benzer ve farkliliklar
tizerine yogunlagmistir. Tarihi belgeler donem sinirlamasi yapilmadan 16.yy -20 yy arasinda
para vakiflar vakfiyeleri ve muhasebe kayitlarindan derlenmistir.

Anahtar kelimeler: Osmanli, Para vakfi, Mikro kredi

IS WHEEL REINVENTED? CASH WAQFS AND MICRO-CREDIT PRACTICES




ABSTRACT

Since the 15th century, using different trade routes, which were discovered as a result of the
Geographical Discoveries, and technological progress triggered the first global economic
paradigm shift. In this period of pre-Mercantilism, owing to growing trade, the velocity of
money increased, and products were very varied that they had never existed before. Every
country responded to changes in economic conditions in accordance with its own policies and
value judgements. At the same time with the first signals of globalization, the Ottoman Empire
invented cash waqfs. Owing to cash waqfs generated from the concept of Wagqf, individual
savings were devoted to charity purposes. Without restricting the devoted amount of money,
all savings including small and big ones were included in the system, and revenues generated
by using those savings were used to make charity activities sustainable.

Several alternative policies compatible with changing economic paradigms since the
15th century have been generated. Since the last quarter of the 20th century, at the transition
from Liberalism to Neoliberalism, seeking for different mechanisms have came into the scene
as employment, distribution and social services were not performed by traditional solutions.
Socio-economic policies will be implemented through private sector, non-governmental
organizations, and social initiatives instead of the government. Hence, Neoliberal policies not
only encouraged social entrepreneurship but also directed private sector and non-governmental
organizations to micro-credit practices in order to finance social entrepreneurship. At this point,
the response of the Ottoman Empire to the first economic globalization activities may be
possibly associated with micro-credit activities. Hence, this study discusses differences and
similarities between cash waqfs and micro-credit institutions. Historical documents are derived
from documents of cash waqfs and accounting transactions between 16th and 20th centuries.

Keywords: Ottoman, Cash waqf, Micro-credit
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OZET
Vakiflarin Osmanli toplum hayatindaki egitim faaliyetleri ile siki bir iligkisinin bulundugu, bu
alanda derin izlerinin ve katkisinin oldugu genel bir kabuldiir. Fakat vakiflarin bir ¢esidi olan
para vakiflarinin Osmanli Devleti’nin muhtelif yerleri ve donemlerindeki egitim faaliyetleriyle
iligkisinin niteligi ve niceligi heniiz yeterince aydinlatilmamistir. 1571 ile 1878 yillar1 arasinda
Osmanli hakimiyetinde bulunan Kibris’ta para vakiflarinin kuruldugu bilinmektedir. Ancak
adadaki para vakiflariyla egitim faaliyetleri arasindaki iligki giin yliziine ¢ikarilmay1 bekleyen
mevzular arasinda yer almaktadir. Adanin muhtelif donemlerindeki para vakfi uygulamalar
iizerine genel ¢ercevede calismalar yapilmis olsa da 1750-1800 yillart arasindaki donem, para
vakiflari-egitim faaliyetleri iliskisi agisindan incelenmis degildir. Calismanin veri tabanini
doneme ait Kibris kadi sicilleri olusturmaktadir. Bu siciller incelendiginde onlarca kiginin
ellerindeki muhtelif meblaglardaki paralar birlestirerek egitim faaliyetlerinin desteklenmesi
icin para vakiflar1 kurduklari ortaya ¢ikmigtir. Bu sahislarin kurduklari para vakiflari, ddsnemin
iki onemli camisi olan Ayasofya ve Omeriye camilerinde egitim faaliyetlerinde bulunan
miiderrisleri finanse etmistir. Kurucularin s6z konusu vakiflar i¢in bagigladiklari meblaglar, bu
donemdeki tiim para vakiflarinin %60.28’ini meydana getirmistir. Zira bu donemdeki tiim para
vakiflarinin olusturdugu meblag 4.595 kurus iken bunun 2.770 kurusu egitime, 1.825 kurusu

ise diger hayir hizmetlerine tahsis edilmistir. Bunun yani sira s6z konusu déonemde bagislariyla
para vakfi kuran veya kuruluma istirak eden 76 kisinin 65’1 egitim faaliyetlerini desteklemek
amaciyla bunu ger¢eklestirmistir. Bu da %85.5 gibi oldukga yliksek bir orana tekabiil etmistir.
Dolayisiyla bu donemde gerek inga edilen para vakiflarinin biit¢esi gerekse kuruluma istirak
eden insanlarin sayisi dikkate alindiginda para vakiflarimin ekseriyetle adadaki egitim
faaliyetlerinin desteklenmesine hizmet ettigi ve bu amagla pratige yansidigi ifade edilebilir.
Anahtar Kelimeler: Kibris, Osmanli Kibrisi, Vakif, Para Vakiflari, Egitim

THE RELATIONS OF CASH WAQFS WITH THE EDUCATIONAL ACTIVITIES IN
OTTOMAN CYPRUS (1750-1800)

ABSTRACT




It is generally accepted that waqfs (foundations) have a close relation with educational activities
in the Ottoman society, and have a deep mark and contribution to this area. However, the quality
and quantity of the relations of cash waqfs, a type of foundations, with the educational activities
in various areas and periods of Ottoman geography have not been illuminated, yet. It is widely
known that cash waqfs were established in Cyprus under the sovereignty of Ottomans between
1571 and 1878. Nevertheless, the relations between the cash waqfs and educational relations
are among the matters waiting to be shed light on. Even though, studies on the practices of cash
wagqfs during various periods have been carried out, the period between 1750 and 1800 have
not been investigated in terms of cash waqfs and educational activities. The database of the
study consists of registries of Cyprus Kadis (Muslim judges). When these registries were
examined, it was found out that the cash waqfs were established in order to support educational
activities by collecting large and small amounts of cash tens of people had in their hands. The
cash wagqfs established by these people financed the mudarris (professors) giving classes in
Hagia Sophia and Omeriye mosques which were two important mosques of that period. The
amounts donated to the said waqfs by the founders composed the 60.28% of all cash waqfs.
Because while the amount, generated by all these cash waqfs, was 4,595 kurus, 2,770 kurus of
them were allocated for education and 1,825 kurus were allocated to other charity services.
Moreover, 65 of the 76 people who established or collaborated in establishing cash waqfs
participated in this with the purpose of supporting educational activities during the
aforementioned period, which corresponds to a quite high ratio of 85.5%. Therefore, when the
budget of the cash waqfs and the number of people collaborated in their establishment are taken
into account, it can be expressed that the cash waqfs mostly served to support the educational
activities in the island and was put into practice for this purpose.

Keywords: Cyprus, Ottoman Cyprus, Waqf, Cash Waqfs, Education

Giris

Para vakfi, kurulus sermayesinin bir kism1 veya tamami nakit paradan olusan vakiftir. (Ozcan,
2003, s. 10) Gelismis bir vakif sistemine sahip Osmanli Devleti, kendisinden &nceki Islam
toplumlarinda bulunmayan bir vakif ¢esidi olan para vakiflarin1 (vakf-1 niikiid) ortaya
cikarmustir. (Ozcan, 2008, p. 236-237) Zira paranin vakfa konu olup olamayacag1 ¢cok daha
onceleri teorik acidan tartigilmis olsa da, Osmanli’dan 6nce pratik olarak para vakiflarinin
varhigina dair herhangi bir &rnek tespit edilebilmis degildir. (Ozcan, 2004, s. 58) Osmanli’da
bu uygulamanin ne zaman basladig1 konusu net olmamakla birlikte 15. yiizyilin ilk ¢eyregine
isaret edilmektedir. (Ozcan, 2008, p. 238) 15. yiizyildan 16. yiizyil baslarma kadar zayif bir
varlik gosteren para vakiflari, bu yilizyilda ve 6zellikle Kantini Sultan Siileyman (6. 974/1566)
doneminde oldukga biiyiik bir gelisim gostermistir. (Ozcan, 2008, p. 238) Bunun yani1 sira 16.
ylizyilin ortalarinda fikhi acidan derin bir mesruiyet tartismasina konu olan para vakiflari,
tartisgmanin taraflarindan biri olan Rumeli Kazaskeri Civizade Seyh Muhyiddin Mehmed
Efendi’nin (6. 954/1547) tesebbiisiiyle (Dumlu, 2015, s. 312.) Kaniini tarafindan 1545’te
yasaklanmistir. (Gel, 2010, s. 190) Fakat para vakiflarinin cevazini savunan cenah baskin
gelmis ve icerisinde donemin Seyhulislami Ebussutid Efendi (6. 982/1574) de olmak {izere {ist
diizey alt1 aliminin imzasinin da yer aldigi Kanuni’nin 1548 yilindaki emr-i serifi ile birlikte,
(Gel, 2010, s. 186-190) yasaklamadan kisa bir siire sonra para vakiflar1 tekrar mesru ve resmi
bir statiiye kavusmus; Osmanli Devleti’nin sonuna kadar da olduk¢a yaygin bir uygulama
olarak mevcudiyetini devam ettirmistir.




Para vakiflarinin Osmanli toplumunun ekonomik kalkinmasinda 6nemli bir rol oynadig:
bircok arastirmaci tarafindan ifade edilir. (Akgiindiiz, 1996, s. 229; Ozcan, 2008, p. 238;
Dumlu, 2015, s. 312) Bunun yan1 sira islam vakif diisiincesi temelinde gelistirilen bir vakif tiirii
olarak para vakiflarinin Osmanli’ya 6zgii oldugu (Dumlu, 2015, s. 304) ve toplumca
benimsenerek orf halini aldig1 belirtilir. (Aslan, 1998, s. 100) S6z konusu vakiflarin hayatiyet
buldugu yerlerden biri de 1571 ile 1878 yillar1 arasinda, 307 y1l Osmanli hakimiyetinde kalan
Kibris adasidir. Muhtelif donemlere ait 6rneklerden Osmanli Kibrisi i¢in de para vakiflarinin
Miisliiman toplumca benimsenmis bir uygulama oldugu sdylenebilir.

Vakiflarin Osmanli toplum hayatindaki egitim faaliyetleri ile siki bir iligkisinin
bulundugu, bu alanda derin izlerinin ve katkisinin oldugu genel bir kabuldiir. Fakat vakiflarin
bir ¢esidi olan para vakiflarinin Osmanli Devleti’nin muhtelif yerleri ve donemlerindeki egitim
faaliyetleriyle iligkisinin niteligi ve niceligi heniiz yeterince aydinlatildig1 séylenemez. 1571 ile
1878 yillar1 arasinda Osmanli hakimiyetinde bulunan Kibris adasinda bir¢ok para vakfinin
kuruldugu bilinmektedir. Ancak hala adadaki para vakiflariyla egitim faaliyetleri arasindaki
iligki giin yliziine ¢ikarilmay1 bekleyen mevzular arasinda yer almaktadir. Kibris’in muhtelif
donemlerindeki para vakfi uygulamalari tizerine genel ¢ergevede calismalar yapilmis olsa da
1750-1800 yillar1 arasindaki donem, gerek genel olarak para vakiflari, gerekse para vakiflari-
egitim faaliyetleri iliskisi acisindan incelenmis degildir. Bu bildirinin amaci déneme ait kadi
sicillerinde yer alan para vakiflari - egitim faaliyetleri iligkisine 151k tutmaktir. Calismanin veri
tabanin1 doneme ait tiim Kibris kadi sicilleri olusturmaktadir.

Para Vakiflarimin Egitim Faaliyetleriyle Tliskisi
Ilgili kad: sicillerinde doneme ait toplam on iki para vakfi kaydi tespit edilmistir. Bunun yani

sira sO6z konusu kayitlarda vakif kurucusu (vakif) olarak bulunan kisi sayis1 yetmis altidir.
Dolayisiyla bu donemde bazi para vakiflari birden fazla kisi tarafindan miisterek olarak
kurulmustur. Bu tiir ii¢ vakif tespit edilmis olup bunlar kurucu sayis1 itibariyle iki, (KS$S-21-
364/756) yirmi dokuz, (KSS-22-13/50) ve otuz alt1 kisiden olusmustur. (KSS-21-297/633) iki
kisi tarafindan kurulan para vakfinda baba ve ogul yer alirken. (KSS-21-364/756) Diger iki
kayittan ise para vakiflarinin birinin otuz alti, (KSS-21-297/633) digerinin yirmi dokuz kisi
(KSS-22-13/50) tarafindan muhtelif meblaglardaki paralarin birlestirilmesi yoluyla kuruldugu
anlagilmaktadir. Zikredilen bu son iki para vakfi egitim faaliyetlerini destekleme amaciyla
kurulmustur ve arastirmamizin temel veri tabanini olusturmaktadir.

Bu donemde kurulan para vakiflari, amaglar1 agisindan tasnife tabi tutuldugunda genel
olarak ii¢ basligin 6n plana ¢iktig1 goriiliir. Bunlar egitim, cami hizmetleri ve Kuran-1 Kerim
hatmidir.’® Bu {i¢ bashgin 6ncelik siralamasi ise para vakfina dair belge sayis1 veya para
vakiflarinin kurulus sermayesi dikkate alindiginda degiskenlik arz etmektedir. Soyle ki para
vakfina dair belge sayisi dikkate alindiginda on iki vakif kaydinin yedisinin, yani ilgili
kayitlarin %58.3’{inlin Kuran-1 Kerim hatmi i¢in olusturuldugu gortiliir. Fakat para vakiflarinin
kurulus sermayesi baz alindiginda ilk sirada egitim faaliyetlerinin finansmani gelmektedir. Zira
tiim para vakiflarinin olusturdugu meblag dort bin bes yiiz doksan bes kurus olup bunun iki bin
yedi yiiz yetmis kurusu egitim faaliyetlerinin finansmani, bin sekiz yiiz yirmi bes kurusu ise
diger hayir hizmetleri ic¢indir. Dolayisiyla egitim faaliyetlerini desteklemek amaciyla
olusturulan para vakiflari, toplam para vakiflarinin %60.28’ini meydana getirmektedir ki bu

I Hatim, Kuran-1 Kerim’in bastan sona okunmasini ifade eden bir tabirdir. bkz. Pakalin, 1993, s. 766.




dikkate deger bir orandir ve bu donemde kurulug sermayesi bakimindan para vakiflarinin biiyiik
cogunlugunun egitim faaliyetlerinin desteklenmesi amaciyla gergeklestigini gostermektedir.
Para vakiflarina dair s6z konusu belgeler bu donemde egitimi desteklemek amaciyla
olusturulan para vakiflarinin bir¢ok insanin bir araya gelmesiyle kuruldugunu, kendisi veya
yakinlar1 i¢in Kuran-1 Kerim hatminin yapilmasini talep eden kisilerin ise miinferit olarak vakif
kurduklarint gostermektedir. Nitekim s6z konusu belgelerde para vakiflarini kuran veya
miisterek olarak buna bagista bulunanlarin toplamda yetmis alt1 kisi oldugu daha once ifade
edilmisti. Bu yetmis alt1 kisinin altmis besi egitim faaliyetlerini desteklemek amaciyla miisterek
olarak para vakfi kurmugsken, geriye kalan on bir kisi Kuran-1 Kerim tilaveti, hatmi veya cami
hizmetleri i¢in vakif kurmustur. Dolayisiyla tiim para vakiflar1 igeresinde egitim faaliyetlerini
desteklemek amaciyla vakif kurulumlarina istirak edenler %85.5’gibi oldukca yiiksek bir orana
tekabiil etmektedir. Bu da s6z konusu donemde egitim faaliyetlerine verilen 6neme ve para
vakiflarinin egitim alaninda icra ettigi miispet fonksiyona agik bir sekilde isaret etmektedir.
Egitim faaliyetlerini desteklemek amaciyla kurulan para vakiflar1 adanin merkez kazasi
olan Lefkosa’da tesis edilmistir. 15 Sevval 1209 (5 Mayis 1795) tarihli vakfiye kaydina gore
ikisi bayan toplam otuz alt1 kisi, on bes ile yiiz yirmi kurus arasinda degisen meblaglarla vakfa
istirak etmislerdir. Vakfin amac1 Ayasofya Camii’nde haftanin her giinii muhtelif ilimlerin
egitimini vermekte olan miiderrisi finanse etmektir. Belgeye gore vakiftaki para onu on bir
buguk hesabiyla yani yillik %15 oraninda istirbah’! edilecek ve elde edilen nema(gelir)dan
miiderrise maas olarak altmis bir kurus on para verilecektir (KSS 21-297/633). 17 Receb 1213
(25 Aralik 1798) tarihli bir diger vakfiyeye ise biri bayan yirmi dokuz kisi istirak etmis ve
vakfettikleri meblagin nemasindan yiiz bir buguk kurusu Omeriyye Camii’nde ders-i Amm olan
miiderrise maas olarak tahsis etmislerdir. Belgede vakfedilen paranin hangi oranda isletilecegi
acikca belirtilmemis olsa da s6z konusu miiderris ve vakifla ilgili diger kisilere yapilan
tahsisattan paranin yillik %15 orani {izerinden isletilecegi anlasilmaktadir (KSS-22-13/50).
Egitim faaliyetlerini, destekleme amaciyla kurulan iki para vakfinin kurucu sayisi
toplamda {igii bayan olmak iizere 65 kisidir. Bu da %#4.6 gibi bir orana tekabiil ettiginden s6z
konusu para vakiflarinin kurucularinin kahir ekseriyetinin erkeklerden olustugu, buna mukabil
az da olsa bayanlarin da bu vakiflara istirak ettigi soylenebilir. Vakif kurucularinin sosyal
statlistine bakildiginda tamaminin reayadan oldugu goriiliir. Bunlar arasinda ev hanimlarina
veya esnaftan bazi kimselere rastlanmakla beraber genelde “efendi” veya “aga” sifatini tagiyan
kisilerdir. Vakiflara miitevelli®? tayin edilen kisilerin isimlerinde de benzer sekilde “aga”
ibareleri bulunur. Bu da ilgili vakiflarin ekseriyetle reaya igerisindeki kalburiistii kimselerce
kurulduguna ve yonetildigine isaret etmektedir.
Para vakiflarinin kurulus sermayesinin isletilerek sart kosulan hayir islerinin

finansmanin1 saglamasi, vakfin hayatiyetini devam ettirmesi i¢in olduk¢a 6nemli bir husustur.
Egitim faaliyetlerini desteklemek i¢in kurulan para vakfi kayitlarinin birinde paranin hangi
yolla isletilecegi agik¢a zikredilmisken (KSS-21-297/633) bir digerinde bu bilgi acikga
belirtilmemigtir (KSS-22-13/50). Fakat yukarida da deginildigi gibi vakfin gelirinin tahsis
edilecegi yerler ve bunlara verilecek miktarlar incelendiginde vakif sermayesinin yillik %15
orani iizerinden igletilecegi anlagilmaktadir. Bu oran muamele-i ser’iyye yoluyla isletilecegi

31 Paray1 gelir getirmek iizere vermeye istirbah denir. bkz. Akgiindiiz, 1996, s. 224.
32 Miitevelli, vakfiye sartlari _geregince vakif ile ilgili isleri idare etmek ve denetlemek amaciyla
gorevlendirilmis kigidir. bkz. Omer Hilmi Efendi, 2003, s. 23-24.




sart kosulan ilgili diger para vakfiyla ayni oldugundan her ikisinin de ayn yolla isletildigi
distiniilebilir.

Egitim faaliyetlerini desteklemek amaciyla kurulan para vakiflarinin sermayelerinin
nasil isletilecegi gozlenebilmekle beraber bu vakiflara ait muhasebe kayitlart ilgili sicillerde
bulunmadigi i¢in bu paralari kimlerin ne sekilde aldiklari, vakfin gelir ve giderleri vb. siire¢ler
takip edilememektedir. Dolayisiyla bu hususlardaki malumat sinirlidir. Osmanli’da para
vakiflariin ¢ok sayida para isletme yontemi vardir (Kurt, 2011, s. 322-324). Ancak bunlar
icerisinde daha avantajli goriilmesi sebebiyle genellikle muamele-i ser’iyyenin kullanildigi
bir¢ok aragtirmacinin ortak kanaatidir (Kaya, Durmus, Akkaya & Bektas, 2017, s. 52; Kurt,
2011, s. 324; Ozcan, 2004, s. 66). Muamele-i ser’iyye, “bir mali belli bir fiyat karsiliginda
vadeli olarak satip, teslim-teselliimden sonra, ayni mali pesin parayla ve daha az bir bedelle geri
satin alarak aradaki fiyat farkiyla kar elde etme” olarak tanimlanmistir (Kurt, 2011, s. 323).
Yukarida zikredildigi gibi ilgili para vakfi kayitlari, paranin daha kolay ve risksiz bi¢cimde
isletildigi muamele-i ser’iyyenin tercih edildigini gostermistir.

[lgili para vakfi kayitlarmin son kisminda, kurulan para vakfinin sthhat> ve liizumuna*
deginilmektedir. (KS$S-22-13/50; KSS-21-297/633) Birinde ise hiikkme mesnet teskil eden
miigtehit imamin goriigiiyle beraber bu hiikiimde bulunulmustur®> (KSS-21-297/633). Vakfin
sthhat ve liizumuna hiikmolunmast onun ileride mesruiyetinin ve dolayisiyla gegerliliginin
tehlikeye girmesini bertaraf edecegi gibi baglayici yani doniisii olmayan bir hukuki islem
olmasini saglamakta, dolayisiyla vakfi ebedi kilmaktadir. Para vakfi kayitlarinda sihhat ve
lizum konularinda igtihadi kabul edilen mezhep imamina deginilerek, islemin sihhat ve
lizumuna hiikmolunmasi, 16. yiizyilin ortalarinda para vakiflarinin cevazi iizerinde yasanan
tartigmalar sebebiyle olsa gerektir. Zira para vakiflarinin cevazini savunan donemin

seyhiilislam1 Ebussuid Efendi, kadilarin para vakfi kayitlarinda hitkkme mesnet teskil eden
imamin gorisiiyle birlikte sihhatin ve liizumun gergeklestigine hiikmetmeleri gerektigini
belirtmistir.>® Dolayisiyla ilgili para vakfi kayitlarinda bu hususlara yer verilmesi mevzunun
ihtilafli olmasindan kaynaklanmistir. Ancak ilgili para vakfi kayitlarinin birinde imamlarin
goriiglerine deginmeksizin kisaca vakfin sihhat ve liizumuna hilkkmolunmas1 bu konuda standart
bir uygulamanin olmadigini da gostermektedir (KSS-22-13/50).

Sonu¢

Doéneme ait kadi sicilleri Osmanli Kibrisi’nda para vakiflarinin egitim faaliyetleriyle yakin bir
iligkisinin oldugunu ortaya koymustur. Bilhassa egitim faaliyetlerinde bulunan miiderrislere
finansman saglanmasi i¢in ¢ok sayida kiginin katilim saglayarak para vakiflari olusturmus
olmalar1 dikkate deger bir hassasiyettir. Para vakfi kurulumlarina istirak edenlerin %85’inden
fazlasinin egitime destek amaciyla bunu gergeklestirmis olmasi, Osmanli Kibrisi’nda egitim

33 Sartlarim riikiinlerini, vasiflarini tam olarak igeren bir fiile “sahih”, fiilin bunlar1 barindirma haline de
“sthhat” denir. Sartlarini ve riikkiinlerini tam olarak i¢eren bir akid, sahih akittir. bkz. Erdogan, 2005, s. 491.

3 Liizum, giinimiiz hukukundaki “baglayicilik vasfi” olarak diistiniilebilir. Bir hukuki muamele gegerli olarak
kurulduktan sonra taraflardan birinin bunu feshedememesi, (vakif gibi) tek tarafli bir islem ise artik
doniilememesi anlamini ifade eder. bkz. Akgiindiiz, 1996, s. 151; Bilmen, ty., s. 35.

35 Ebussuld Efendi para vakiflarinin sithhat ve liizumuna dair bir fetvasinda kadilarin yukaridaki prosediirii
uygulayacaklarini belirtmistir. bkz. Akgiindiiz, 1996, s. 222.

36 Derahim ve denanire miite’allik olan vakif-ndme ile amel olunmaga ve vakfin sihhatine ve liizumuna hiikiim
kimin mezhebi tizere idiigiin beyan ve evvela sihhatine ve saniyen liizumuna hiikkm olunmak 1azim olur mu?
el-Cevab: Simdi kudat bu vechile hilkkme me’marlardir, 1azimdir. bkz. Diizenli, 2013, s. 244.




faaliyetlerine verilen degerin bir gostergesi oldugu gibi para vakiflarinin egitim sisteminin bel
kemigi olan miiderrislerin finanse edilmesindeki miispet roliine de igaret etmektedir.
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OZET

Bu c¢aligmanin amaci, vakif olgusunu toplumsal sermaye kurmu olarak ele almak, anlamak ve
anlamlandirmaktir. Bilindigi lizere sosyal sermaye, topluma ve toplumsal iliskilere kaynak
olmasi bakimindan yaklasmakla ilgili bir kavramsallagtirmadir. Toplumsal sermaye,
“toplumsal aktorler olarak fertler, resmi kurumlar ve sivil kurumlar arasindaki iliskileri
kolaylastirmak ve daha saglikli bir sekilde yiiriitmek suretiyle toplumun hayata baglanma
arzusunu gii¢lendiren ve iiretkenligini arttiran giivene dayali etkilesim ag1” olarak diistintiliirse,
vakif kurumunun toplumsal sermaye acisindan ne kadar 6nemli oldugu daha iyi anlasilabilir.
Toplumsal hayatin giiven, baris, uzlagma, uyum ve saglikli sosyallesme ile siirdiiriilmesinde;
farkli din, inang, etnisite, goriis, mezhep, statii ve kiiltiirden insanlarin baris i¢inde bir arada
yasamalarinda; hatta uluslararasi iliskiler alaninda daha saglikli miinasebetler kurulmasinda,
fertlerle devlet veya kamusal kurumlar arasinda iyi iligkiler saglanmasinda veya ortaya ¢ikan
sorunlarin ¢oztiimiinde vakiflarin ¢ok dnemli gorevler iistlendigi, tarihen ve bugiin vakiflarin
faaliyetlerine bakildiginda goriilebilir. Giiniimiizde kiiresel dl¢ekte faaliyet yapan ve insanlara
hizmet eden biiytiik kiiresel vakiflarin varlig1 hesaba katilirsa, 6zellikle biitiin diinyada ister lokal
ve ulusal, isterse uluslararasi ve kiiresel 6lgekte insanlarin gesitli ihtiyaglarina cevap veren,
yoksullara yardim ulastiran, savas magdurlarina ulasim, barinma, beslenme gibi hizmetleri
gotiiren vakiflarin varligi diisliniiliirse, vakiflarin insan kaynagina ne kadar 6nem verdikleri,
toplumsal sermaye i¢in ne kadar 6nemli bir dayanak oldugu anlasilabilir. Ger¢ekten de vakiflar,
biitiin bu 6zellikleriyle toplumun giiven, baris ve uyum i¢inde kalmasinda hayati kurumlardir.
O halde vakiflar biitin bu boyut ve islevleriyle toplumsal sermaye kurumu olarak
adlandirlabilirler. Iste bu ¢alismada arastirmaci, vakiflarin toplumsal sermaye kurumu olarak
ne gibi boyut ve gorevlerinin oldugunu toplumsal bir okumayla incelemeye ¢alismaktadir.

Anahtar kelimeler: Vakif, toplumsal sermaye, baris, giiven, Islam

WAQF AS A SOCIAL CAPITAL INSTITUTION

ABSTRACT
The purpose of this study is to treat, to understand and to give meaning the phenomenon of
wagqf as social capital formation. Social capital, as it is known, is a conceptualization related to
approaching from the standpoint of being a source for society and social relations. If social
capital is considered as "a network of trust-based interaction that strengthens society's desire
for attachment to life and enhances its productivity by facilitating and by carrying out in a
healthier way the relations between individuals as social actors, public institutions and civic




institutions, it is well understood that the wakf institution is more important in terms of social
capital. In that social life is carried on with trust, peace, reconciliation, harmony and healthy
socialization; in the peaceful coexistence of people of different religions, beliefs, ethnicities,
views, sects, statuses, cultures; even in establishing more healthy relations in the field of
international relations, in establishing good relations or in the solution of the emerging problems
between the individuals and the state or public institutions, the fact that the foundations have
very important duties can be seen, when the activities of waqfs are looked at historically and
today. Today, if one considers the existence of large global waqfs that operate on a global scale
and serve the people, especially the existence of waqfs which responds to various needs of
people both locally and nationally, internationally and globally, helps poors, and provides
services such as transportation, accommodation and nutrition to the victims of war, he/she can
understand that how much wagqfs matter to human resource and social capital. Indeed, waqfs
with all these features are vital institutions for that society is in trust, peace and harmony. The
wagqfs can then be called social capital institutions with all these dimensions and functions. In
this study, the researcher tries to examine with a social reading what dimensions and duties
wagqfs as social capital institutions have.

Keywords: Waqf, social capital, peace, trust, [slam

Giris

Toplumsal bir varlik olarak insanin yasamasi, hayatta kalmasi; toplumda s6z konusu toplumsal
varlik olusunun zorunlu bir sonucu/boyutu olarak diger insanlarla bir arada bulunmasina,
iletisim kurmasma, etkilesim halinde olmasina, yardimlasmasma baghdir. Iste vakiflar,

insanlarin toplumsal hayatin devamui i¢in gerekli olan yardimlagsmaya 6nemli katkilar saglarlar.
Denilebilir ki insanlarin toplumda kaliteli yasamalarinda, nitelikli olarak birlige dayali bir
toplumsal hayat kurmalarinda vakiflarin biiyiik rolleri vardir. Islam toplumu 6rneginde vakiflar,
toplumsal aktorlerin kiymetinin bilinmesi ve hayatlar1 boyunca topluma saglikli ve basarili
olarak katilmalari, toplumla biitiinlesmelerinde, toplumsal hayatin nitelikli olarak idamesinde,
maddi ve manevi olarak kalkinmasi ve gelismesinde, planli olarak degisiminde, ailevi,
egitimsel, dini, siyasi, ekonomik, hukuki, ahlaki vs. a¢idan iyi konuma gelmesinde ¢ok 6nemli
gorevler yaparlar. Bu yoniiyle bakildiginda vakiflar, toplumsal sermaye kurumlari olarak
nitelendirilebilir. iste bu calismada vakif olgusunu toplumsal sermaye kurumu olarak ele almak,
anlamak ve anlamlandirmak amaclanmaktadir. Bilindigi iizere sosyal sermaye, topluma ve
toplumsal iligkilere kaynak olmasi bakimindan yaklasmakla ilgili bir kavramsallagtirmadir.
Toplumsal sermaye, toplumsal aktorler olarak fertler, resmi kurumlar ve sivil kurumlar
arasindaki iliskileri kolaylagtirmak ve daha saglikli bir sekilde yiiriitmek suretiyle toplumun
hayata baglanma arzusunu giiclendiren ve iiretkenligini arttiran glivene dayali etkilesim ag1
olarak disiiniiliirse, vakif kurumunun toplumsal sermaye agisindan ne kadar dnemli oldugu
daha iyi anlagilabilir.

Toplumsal hayatin giiven, barig, uzlagsma, uyum ve saglikli sosyallesme ile
sirdiiriilmesinde; farkli din, inang, etnisite, gorlis, mezhep, statii ve kiiltiirden insanlarin baris
icinde bir arada yasamalarinda; hatta uluslararasi iligkiler alaninda daha saglikli miinasebetler
kurulmasinda, fertlerle devlet veya kamusal kurumlar arasinda iyi iliskiler saglanmasinda veya
ortaya ¢ikan sorunlarin ¢ézliimiinde vakiflarin ¢ok 6nemli gorevler istlendigi, tarihen ve bugiin
hayri, dini ve toplumsal gaye i¢in kurulmus vakiflarin faaliyetlerine bakildiginda goriilebilir.




Gilinlimiizde kiiresel 6l¢ekte faaliyet yapan ve insanlara hizmet eden biiyiik kiiresel vakiflarin
varlig1 hesaba katilirsa, 6zellikle biitiin diinyada ister lokal ve ulusal, isterse uluslararasi ve
kiiresel 6lgekte insanlarin ¢esitli ihtiyaglarina cevap veren, yoksullara yardim ulastiran, savas
magdurlarina ulagim, barinma, beslenme gibi hizmetleri gétiiren vakiflarin varligi diistiniiliirse,
vakiflarin insan kaynagina ne kadar 6nem verdikleri, toplumsal sermaye icin ne kadar 6nemli
bir dayanak olduklar1 anlasilabilir.

Gergekten de vakiflar, biitiin bu 6zellikleriyle toplumun giiven, baris ve uyum iginde
kalmasinda hayati kurumlardir. O halde vakiflar biitiin bu boyut ve islevleriyle toplumsal
sermaye kurumu olarak adlandirilabilirler. iste bu calismada arastirmaci, vakiflarin toplumsal
sermaye kurumu olarak ne gibi boyut ve gorevlerinin oldugunu toplumsal bir okumayla
incelemeye ¢aligmaktadir.

Toplumsal Sermayenin Anlam Icerigi

Toplumsal sermaye, giiven, maddi ve manevi olarak giiclenme, kalkinma, iiretme, refaha
erisme, huzuru yakalama temelinde topluma, toplumsal hayata, toplumsal miinasebetlere
verilen ana kaynak degerini ifade eden bir kavramsallastirmadir. Toplumsal sermaye, toplumsal
aktorler olarak fertler, resmi kurumlar ve sivil kurumlar arasindaki karsilikl iliskileri belli
kurallara bagl olarak nitelikli hale getirmek, kolaylastirmak, anlamli hale getirmek ve saglikli
bir sekilde yiirlitmeye katki vermek suretiyle toplumun hayata baglanma arzusunu ve iradesini
kuvvetlendiren, dinamizm ve iiretkenligini arttiran, toplumu birlik halinde tutan giivene dayali
etkilesim agma gondermede bulunmaktadir (Bkz. ve krs. Bourdieu 1983; Bourdieu 2010;
Temple 2018; Coleman 1988). Bir¢ok toplumsal sermaye taniminda bu tanimda da oldugu gibi
toplumsal sermayenin kendisinden ziyade tezahiirlerine isaret edildigi goriisiinde olan
Fukuyama (2001: 7), “toplumsal sermayeyi, iki veya daha fazla kisi arasindaki isbirligini
destekleyen Orneklenmis bir gayri resmi norm” olarak tanimlar. Fakat hemen bir sonraki
climlesinde “toplumsal sermayeyi olusturan normlar” ifadesini kullanmak suretiyle toplumsal
sermayenin kendisi olarak zikrettii normlari, toplumsal sermayeyi olusturan olarak
belirtmekte ve boylece sanki bir karsikliga yol agmaktadir.

Ister Bourdieu ve Coleman’in, ister Pamela ve Paxton’in, ister Fukuyama’nin, isterse
bagkalarinin tanimlarindan hangisine dayanilirsa dayanilsin, son tahlilde toplumsal sermayede
toplumda insanlar arasinda giiven, igbirligi ve etkilesim agi 6nemlidir. Anlasilmaktadir ki,
toplumsal sermaye, toplumsal hayatin biitiin boyutlarinda, biitiin diizey ve diizlemlerinde,
toplumu, toplum kaynagini giivene dayali iletisim aginin kurulmasinda, gelismede, kalkinmada
vazgecilmez bir sermaye olarak gormeyi igeren bir ifadedir. Dolayisiyla toplumsal sermaye,
insanlara, topluma, toplumsal diinyaya deger vermeye, toplumun kendi insan kaynaklarina,
bireylerine, insani birikimlerine deger vermesine; toplumun gelisimi, nitelikli ve mutlu bir
hayat siirmesi, kotiiliik problemiyle bas edebilen bir sistem kurmasi, kalkinmasi ve gelecege
emin adimlarla yiirimesi i¢in toplumun bizzat kendisine temel kaynak olarak bakma
gerekliligine isaret etmektedir.

Bu anlam igeriginden hareketle denilebilir ki, toplumsal sermaye kurumu, toplumsal
aktorler olarak fertler, resmi ve sivil toplum kurumlar1 arasindaki iligkileri nitelikli hale
getirmek, kolaylastirmak, anlamli hale getirmek ve saglikli bir sekilde yiirtitmeye katki vermek
suretiyle toplumun hayata baglanma arzusunu ve iradesini kuvvetlendiren, dinamizm ve
iiretkenligini arttiran, toplumu birlik halinde tutan gilivene dayal1 etkilesim aginin olugsmasina
katkida bulunan kuruma isaret etmektedir.




Toplumsal sermayenin ne gibi unsurlardan olustugu hususu da énemlidir. Toplumsal
sermayeyi, giivene dayali toplumsal etkilesim agin1 meydana getiren unsurlar, toplumsal hayati
ayakta tutan, toplumsal etkilesimi gili¢lendiren, karsilikli toplumsal iligkilere rengini veren
ogelerdir. Glivene toplumsal iligkilere yakindan bakildiginda, bu unsurlar arasinda diisiince,
ideoloji, inang, din, aile, akrabalik, sebep asabiyeti, nesep asabiyeti, hukuk, ahlak, degerler,
normlar, yeterli gelir’kazang, yardimlagsma ve paylasmanin 6nemli birer unsur olduklar
goriilebilir.

Vakfin Anlam I¢erigi
Hangi tiir vakif olursa olsun, mesela ister sermayesinin tamami veya bir kismi1 vakfedilen nakit
parayla meydana gelen para vakiflar1 (Bkz. Korkut ve Bulut 2017; Cinar 2017; Bulut 2017).
olsun, isterse vakiflar1 gayrimenkullerden olusan gayrimenkul vakiflart olsun, her vakif
topluma, toplumsal aktorlere kendi alaninda hizmet etmek amaciyla kurulur. Vakfin muhatab1
toplumdur. Vakif toplumda insanlart muhatap alir ve insanlara ¢esitli konularda yardime1 olur.

Ister saglik hizmetleri amaciyla, ister din hizmetleri amaciyla, ister ekonomi hizmetleri
amaciyla, ister hukuk hizmetleri amacuyla, ister egitim hizmetleri amaciyla, ister spor, sanat ve
kiiltiir hizmetleri amacuiyla, ister ulastirma ve sehircilik hizmetleri amaciyla ve isterse hayvan
haklar1 hizmetleri amaciyla kurulsun, vakiflar (Zaim 1992), Islam toplumunda kuskusuz Allah
rizasi i¢in kurulan toplumsal sermaye kurumlaridir. Allah rizasi i¢in kurulan ve hizmet veren
vakiflar, Allah rizas1 temelinde toplumda hayati hizmetlerde bulunur.

Anlagilmaktadir ki, vakif, insanlarin biiyilk bir toplumsal sorumluluk bilinciyle
yardimlagsma inancindan, iyilik yapma duygusundan; maddi imkanlarini, para ve mallarim
kendi hiir iradeleriyle 6zel miilkiyetlerinden ¢ikarmak ve icinde yasadigi, hayati paylastig

toplumun ihtiyaglarini karsilamak i¢in dini, toplumsal, hayri, ekonomik, entelektiiel, ilmi bir
gayenin hizmetine verme amacindan dogmus bir dayanisma, yardimlagma, paylasma
kurumudur (Kazic1 2003; Abay 2004; Erdogmus 1990).

Vakfin Toplumsal Boyutlar
Bir vakif medeniyeti olan Islam’m toplumsal diizeninde bir toplum ve kamu hizmet kurumu
olarak vakif (Bkz. Isik 2009), Allah rizas1 i¢in ekonomi, hukuk, saglik, siyaset, egitim ve din
gibi bircok boyutta aile, ¢cocuk, geng, yasli, erkek, kadin, zengin, fakir vd. insanlarin iyiligine
varlik gosterir, islev ve hizmette bulunur. Bunlardan bir kismi maddeler halinde soyle
siralanabilir:

1.Vakif, toplumda maddi ihtiya¢ sahibi insanlarin ihtiya¢larini karsilamak suretiyle
ekonomik istikrar ve dengenin kurulmasinda rol oynar. Bu baglamda diisiik gelirlilerin hayat
seviyesini yiikseltip orta sinifi genisletmek suretiyle toplumsal ve siyasi istikrara katki verir,
ekonomik gelisim i¢in gerekli istikrar ortamini takviye eder (Zaim 1992).

2.Insanlarin muhta¢ olma ve dolayisiyla baskalarma kars1 diisiik statiide bulunma
durumunu ve bu durumdan kaynaklanabilecek psikolojik huzursuzluklari, toplumsal
esitsizlikleri izale eder.

3.Toplumun genel olarak somut ve somut olmayan kiiltiir varliklarinin, 6rnegin mescid
ve camilerin, tarihi mekanlarin yapimi, tamiri, bakimi, korunmasi, ayakta kalmasi ve
dolayisiyla topluma hizmete devam etmesi igin gerekli insani, maddi ve manevi
araclari/imkanlar1 temin etmek suretiyle toplumun séz konusu varliklara olan ihtiyacini
kargilamis olur.




4.Ayn1 zamanda mezkur kiiltlir varliklarini gelecek nesillere aktararak kiiltiirlin varligini
ve devamliligini saglamaya katkida bulunur.

5.Toplumda ihtiya¢ sahibi kimselerin ihtiyaclarmin giderilmesini saglamak suretiyle
insanlarda adalet duygusunun zayiflamasinin 6niine geger. Bu da toplumda birlik ve beraberlige
katki sunar. Dolayisiyla vakif, toplumda birlik ve biitlinlesmenin saglanmasi ve devam etmesi
bakimindan da olduk¢a 6nemli islevsel boyutlara sahiptir.

6.Yaptig1 hizmetler i¢in ¢ok sayida kisiyi istihdam eder ve bdylece toplumda is sahasi
olarak bazi igsizlerin is sahibi olmasin1 saglayarak sosyo-ekonomik dengenin olusmasinda etkili
olur.

7.Egitim alaninda yaptig1 hizmetlerle, Ornegin medreseler, iiniversiteler, sibyan
mektepleri, ilkokullar, ortaokul ve liseler agarak, kiitliphaneler kurarak egitim géren 6grencileri
burslarla, yurt veya ev gibi barindirma hizmetleriyle destekleyerek bir¢ok insanin cesitli
branglarda egitim hizmeti almasina ve yetismesine, alim, fikir insan1 ve entelektiiel olmasinda
¢ok onemli roller iistlenir.

8. Vakif, devletin ulasamadig1 veya eksik kaldig1 noktalarda, 6rnegin yoksullari tespit
ve onlara yardim etme, gelir adaletsizliklerinin giderilmesine yardimci olma, haksizliga
ugramig insanlarin haklarmin iadesini saglama, sel ve deprem gibi dogal felaket/afetlerde,
yanginlarda vs. arama, kurtarma g¢aligmalara katilma ve madur insanlara yardim etme gibi
bir¢ok gorevi yerine getirir. Bu ve benzeri yonleriyle vakiflar, sivil toplum kuruluslaridirlar.

9.Vakif sivil toplum kurulusu olarak hizmet goriir. Yukardaki maddeyle de baglantili
olarak bireylerle devlet arasinda araci kurumluk yapar ve bireyin problemlerinin ¢oziilmesi ve
durumunun iyilestirilmesi konusunda maddi ve manevi olarak yardimlarda bulunur.

10. Vakif, toplumun ihtiya¢ duydugu kiiltiir ve sanat eserlerini donemin sanat ve mimari
anlayisini da dikkate alarak insa eder, onlar1 korur ve bdylece Islam kiiltiiriiniin yay1lmast, kalici
hale gelmesi ve gelecek kusaklara aktarilmasinda iglevsel olur.

11.Toplumda cesitli diizey ve boyutlarda egitim, kiiltiir ve diisiince faaliyetleri, ¢esitli
ilmi1, fikri, kiiltiirel programlar, mesela kurs, konferans, sempozyum ve kongreler tertip ederek
toplumun entelektiiel, fikri, ilm1 ve kiiltiirel diizeyinin gelismesine katkida bulunur.

12.Cesitli sanat ve musiki dallarinda, mesela hat, tas, cam, tezhib, ¢ini, kitap, vilt, ebru,
ney gibi alanlarda kurslar agar, egitim programlari diizenler ve boylece sanatin ve musikinin
gelisimine katki saglar.

13. Toplumda yaptig1 biitiin hizmetlerle toplumda birlik duygusunu gii¢lendirir ve
boylece toplumsal birlik ve biitiinlesmeye katk1 sunar.

14. Toplumun en 6nemli boyutlarindan biri olan din alaninda hizmetler goriir. Mesela
mescid/camiler yaptirir, onlarin bakim ve onarimini iistlenir; din egitimi kurumlart acar; dini
kurslar, programlar diizenler, din egitimi alan O6grencileri burs vererek, yurt gibi barinma
imkanlar1 saglayarak maddi ve manevi anlamda destekler ve bdylece din alaninda toplumun
ihtiyacglarini karsilamaya katki saglamis olur.

15.Vakif saglik alaninda da ¢ok 6nemli hizmetler goriir. Hastaneler yaptiran, hastalarin
tedavisine, yaslhilarin barmmasma ve bakimina (geriatri) yonelik olarak kurulan vakiflar,
saglikta biiytik bir ihtiyacin kargilanmasina katki sunarlar.

16.Kimsesiz, engelli, aciz, bakima muhtag ¢ocuk, geng ve yaslilara sahip ¢ikar; onlarin
beslenme ve barinma ihtiyaglarini karsilar. Boylece 6nemli bir toplumsal problemin ¢oziimiine
katk1 saglamis olur.




17. Vakif, is kurmak isteyenlere sermaye saglayarak da ekonomiye, iiretime, istthdama
onemli bir katki saglar.

18. Evlenmek icin gerekli maddi ihtiyaglar1 karsilayamayanlar1 evlendirmek suretiyle
aile tesisinde 6dnemli roller ifa eder.

19.Vakif, kurdugu imarethanelerle, asevleriyle daha dogrusu her tiirlii ihtiya¢ sahibinin
yeme i¢gme ihtiyaclarini karsilar.

20. Osmanli’da var olan avariz vakiflarinin yaptig1 gibi gibi mahalle ve kdy sakinlerinin
ihtiyaclarimi karsilar; mesela hastalara bakar, kimsesizlere bakar, giligten diisenleri giydirir,
yedirip igirir, sermaye bulamayanlara para saglar, borcunu 6deyemeyenlerin bor¢larint dder,
olen yoksulun kefenini saglar, yoksul kizlarin ¢eyizlerini temin eder, yol, kaldirim, kuyu, su
yolu gibi yerlerin bakim ve onarimini yapar. Boylece mahallede, kdy ve sehirde birlik ve
baraberligin gelismesine de katkida bulunur (Bkz. Bulus 2009).

21.Vakif, han, kervansaray, misafirhane, hamam gibi insanlar i¢in ¢ok 6nemli eserleri
de yaptirir.

22. Iskan ve imar islerinde de oldukca islevseldir (Bulut 2017; Bulus 2009). Yollar,
kopriiler, cesmeler, bentler, kanallar vd. yapar, onlarin bakim ve onarimini iistlenir. Mahallenin
aydinlatilmasini saglar, park ve bahgelerin diizenlenmesini temin eder, sokaklar1 temizlettirir.
Bugiin bu gorevleri daha ¢ok belediyeler yerine getirse de tarihte vakiflar iistlenmislerdir. Belki
bugiin de bu alanlarin bazi boyutlarinda hizmet veren vakiflar vardir.

23. Saglik, egitim, bayindirlik, sehircilik alanlarinda yatirimlara katilmak suretiyle,
Devlet biitcesinin ekonomik yatirimlara kaymasini saglayarak devletin giiclenmesine etki eder
(Zaim 1992).

24 Vakiflarin oOzellikle egitim ve saglik alanindaki hizmetleri firsat esitliginin
saglanmasma yardimci olur. Firsat esitligi ise sosyal adaletin tezahiiriine ve insanlarin
kabiliyetleri Olcilisiinde gelismesine ve sonucgta toplam verimin artmasina vesile olur (Zaim
1992).

25.Vakif, insan haklar1 alaninda da ¢ok énemli hizmetler verir. Insanlarin haklarmnin
korunmasinda, iadesinde ve gelismesinde ¢esitli boyutlarda hizmet goriir.

26.Vakif, hayvanlarin tedavisinde, beslenmesinde ve barinmasinda da 6nemli hizmetler
goriir. Bu baglamda kuslar, sokak kopekleri ve kedilerle ilgili vakiflarin varligindan
bahsedilebilir.

27.Tabiat valiklarin1 koruma, yesillendirme, agaclandirma, c¢evreye sahip c¢ikma
noktasinda da vakif hizmet verir.

28.Vakif, sadece yerel ve ulusal boyutta degil, sinirlar1 asarak kiiresel boyutta yaptigi
hizmetlerle insanligin yararina c¢alisan bir kurumdur. Belki de yukarida sayilan biitiin

maddelerde yaptig1 hizmetleri uluslararasi boyutta ayni, benzer ve farkli din, inang, diisiince ve
kiiltiirden insanlara gotiirtir.

29.Esasen vakfin toplumsal boyut ve islevlerine bir biitlin olarak bakilirsa, toplumsal
diizeyde insanlarin karsilastiklar1 veya tecriibe ettikleri kotiilik problemine karsi bir
ndtralizasyon, bir ¢oziim/agiklama getirme kurumu oldugu goriiliir. Bu, toplum hayati
bakimindan, toplumda huzurun, barisin, sagliklt miinasebetlerin, basarili sosyallesmenin, adil
siyasal iligkilerin saglanmasi veya korunup siirdiiriilmesi agisindan ¢ok dnemlidir.

Toplumsal Sermaye Kurumu Olarak Vakif




Vakiflarin yukarida 29 maddede 6zetlenen toplumsal boyutlarina bakildiginda, toplumun planh
bir sekilde olumlu yonde degisiminde, maddi ve manevi olarak giiclenmesinde, saglikli ve
basarili bir sekilde hayatini idame ettirmede, biinyesinde hukuk ve adalet diizenini kurmasinda,
yiiksek refah diizeyine erigsmesinde, degerlerine sahip ¢ikmada, iiretkenliginde, maddi ve
manevi kalkinmada, her tiirlii inang, fikir ve kiiltiir farkliligiyla birlikte birlik i¢inde bulunmada,
giivene dayal1 bir toplumsal iligkiler sistemi tesisinde, insana ve insanliga faydali olmada
onemli bir toplumsal sermaye kurumu oldugu anlasilir. Vakiflar, toplumsal sermaye kurumu
olarak bireyin ve toplumun degerini takdir etmekte, toplumun gelismesi, mutluluk ve refah1 igin
insan ve toplum kaynagina deger verilmesi gereginden yola ¢ikarak toplumun maddi ve manevi
ihtiyaclarimin karsilanmasi noktasinda énemli hizmeler vermek suretiyle s6z konusu degeri
vermektedir.

Yerel, ulusal ve kiiresel Olgekte yoksullara yardim etme; hastalara sifa ve tedavi
merkezleri kurma; yolculara han ve misafirhane gibi konaklama yerleri yapma; 6grencilere
okul, iiniversite, ev ve yurtlar agma; kimsesiz, bakima, korunmaya muhtag¢ ¢ocuk ve yaslilarla
acizlere barinma ve beslenme imkanlar1 saglama; insanlara daha iyi sartlarda yasama imkani
saglayacak imar ve iskan hizmetleri verme; insan haklari i¢in miicadele etme; igsizlere istihdam
alan1 agma; borclularin borcunu kapatma gibi insana ve topluma deger veren, insanlari,
toplumsal degerleri sermaye olarak goren ve ona gore kiymetli bulan vakiflar, hi¢ siiphesiz
toplumsal sermaye kurumlaridirlar.

Vakif miiessesesi, bizatihi kendi varligi itibariyle de, kendisi bizzat giivene dayali
etkilesim aginin biinyesinde olustugu bir miiessese olarak hem toplumsal sermaye unsurudur,
hem de toplumsal sermaye kurumudur. Bu yoniiyle vakiflar, hem kendisi toplumsal sermaye
unsuru olmasinin insanlart motive ederek toplumda birlik ve giliven iligkileri tesis etmek

suretiyle, hem de toplumun ihtiyaglarimin karsilanmasi yolundaki hizmetleriyle toplumsal
sermayenin giiclii bir sekilde olugsmasina ve idamesine katki sunmak suretiyle toplumsal
sermaye kurumu olarak nitelendirilebilir.

Vakiflar, toplumsal sermaye kurumlari olmakla toplumda maddi ve manevi kalkinmaya,
ekonomik biiyiime ve gelismeye, toplumda birlik olma ruhu, duygusu ve pratiginin
giiclenmesine biiylik katki saglayan merkezlerdir.

Toplumsal Sermaye Kurumu Olarak Vakif ve Din

Toplumsal sermayede en 6nemli unsurlardan birinin din oldugu sdylenebilir. Bir toplumsal
sermaye kurumu olarak vakfin hizmetlerinin arkaplaninda da din bulunmaktadir. Islam
toplumlarinda Allah rizasi i¢in insanlara ¢esitli alan ve boyutlarda hizmet etmenin, toplumsal
hayatin birlik i¢inde kaliteli olarak siirdiiriilmesi i¢in gerekli hizmetleri yapmanin énemli arag
kurumlarindan biri olan vakiflarin kurulmasinda, her konuda insanlar arasinda birlik ve
biitiinlesmeyi, yardimlagsma ve paylasmay1 gerekli goren din, dini emir, tavsiye ve yasaklar;
bazi1 Kur’an ayetlerinin (Bkz. Bakara 2/92, 261, 273, 280; Al-i imran 3/2, 103; Nisa 4/2; Tevbe
9/60 vd.) ve hadislerin (Bkz. Miislim, Kitdbu’l-Vasiyye 14; Ebli David, Vasaya 14; Tirmizi,
Ahkam 36), son Islam Peygamberi Hz. Muhammed’in (s.a.v) siinneti ve Miisliimanlarin tarihi
birikimi temel etkendir. Dolayisiyla vakfin toplumsal sermaye kurumu olmasinin en énemli
unsuru belki de dindir. Din, insanlarin toplumsal hayatta saglikli bir sekilde yasamalar1 ve mutlu
olabilmeleri i¢in gerekli olan yardimlagsma ve dayanigsmanin gergeklesmesinde ¢ok dnemli bir
kurum olan vakiflarin kurulusunda temel etken olarak rol iistlenmektedir.




Din, bir¢ok toplumsal boyut ve islevi itibariyle toplumsal sermayenin en gii¢lii ve etkili
unsurlarindan, hatta kaynaklarindandir. Mesela kimlik kazandirma, birlestirme, kaynastirma,
yardimlagsmaya sevketme, giidiilleme, giiven ortami olusturma, organize etme, diizenleme,
mesrilagtirma gibi boyut ve islevleriyle din, toplumsal sermayenin, toplumda giivene dayali
toplumsal iligkiler aginin olugmasinda ¢ok 6nemli isilevsellik arz eder (Bkz. Turan 2013).

Dogrudan dine dayanan veya temel dayanaklarindan biri din olan, dini amag¢ veya
gayelerle kurulmus olan bir toplumsal grup, yapi, organizasyon veya kurum, dinin s6z konusu
toplumsal sermaye 6zelliklerinden dolay1 dini toplumsal sermaye olarak tanimlanabilir. Buna
gore din gayesiyle ortaya ¢ikan bir kurum, dinl toplumsal sermaye kurumu olarak
adlandirilabilir. Bu durumda islam toplumunun ¢ok &nemli ¢imento unsurlarindan biri olan
vakif, bir indirgemeye diismeksizin ve dinin disindaki unsurlarin1 géz ardi etmeksizin dini
toplumsal sermaye kurumu olarak goriilebilir. Din gayesiyle kurulan ve hizmetlerini yiiriiten
bir sivil toplum kurulusu sifatiyla vakif, dine dayanan bir toplumsal sermaye kurumu veya dini
toplumsal sermaye kurumu olarak, insanlara cesitli alanlarda yardim etmek ve 6rnegin zengin
ile yoksul arasindaki iligkilerde denge kurmak suretiyle dinin mesrulastirim boyutu ve islevini
devreye sokarak toplumda cesitli statiiden insan ve topluluklar arasindaki statii farkliliklarinin,
tabaka farkliliklarimin getirdigi veya getirebilecegi ayristirciligi, catistiriciligl, esitsizligi
notralize eder, engeller; birlestirici ve baristirict boyuta doniistiiriir. Bdylece toplumsal
biitiinlesmeye ve barisa biiyiik bir katkida bulunur.

Sonu¢

Vakif olgusunun toplumsal sermaye kurumu olarak ele alindig1 bu teorik ¢alismada yazar; iyi
niyetle, Allah rizasi i¢in kurulan vakiflarin toplum, kiiltiir, egitim, din, ekonomi, siyaset, hukuk,
sehircilik gibi alanlarda yaptig1 gorevlerle toplumun saglikli olarak tesisi, ingas1 ve idamesi
noktasinda hayati roller ifa eden kurumlar olduklarini tespit etmektedir.

S6z konusu gorev ve hizmetler, vakiflarin, toplumun birlik ve biitiinliilk iginde
bulunmasina, insanlarin birbirlerine saygi, sevgi ve giivenle bakmalarina, insanlarin
yardimlagsma, dayanigma, merhamet ve adalet duygularinin giiglenmesine, toplumda gilivene
dayali etkilesimsel bir iligkiler biitiiniiniin gelismesine, hangi inang, din, diisiince, kiiltlir ve
topluma mensup olursa olsun insanlarin bir arada yasamalarinin nitelikli hale gelmesine ve
dolayistyla toplumun {iretken olmasina, madden ve manen kalkinmasina ciddi katkilar
sundugunu ortaya koymaktadir.

Biitlin bu 6zellikler, vakiflarin toplumsal sermaye kurumlar1 oldugunu gostermektedir.
Toplumsal sermaye kurumu olarak vakiflar, birligi, dayanismayi, paylagmayi, biitiinlesmeyi,
kaynagmay1 saglayici hizmetler gormek suretiyle toplumda bireylerin, gruplarin ve kurumlarin
kendi iglerinde ve birbirleriyle iliski ve etkilesim aglarinin saglikli ve basarili bir sekilde
tesisinde ve idamesinde etkili kurumlardir.

Toplumsal sermaye kurumlari olarak vakiflarin yaptiklari 6nemli hizmetlere
bakildiginda, vakif adi altinda mevcut olan bazi kuruluglarin, toplumdan elde ederek sahip
olduklart maddi ve manevi imkanlar1 toplumun yararina degil de kurulus amacina aykir1 olarak
bazi kisilerin 6zel yararmma sunmamalarinin, kotiiye kullanmak, istismar oldugunu; bu
kuruluslarin gergekte vakif olmadiklarmi veya oralarda gorevli kisilerin gorevlerini kotiiye
kullandiklarin1 da belirtmek gerekir.
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ABSTRACT

Muslim scholars have been for centuries engaged with the proposition that the Islamic
Institutions like Wagf were basically aimed at such elevated goals as social and economic
justice. Studies and researches were directed toward exploring these objectives in the context
of Quranic verses and related literature. Waqf, in particular, has been the target of many legal
and economic observations. Consequently, it was legally theorized and found a proper ground
in civil codes throughout Muslim countries. Muslim states accordingly devote huge efforts and
regulations to financially manage and manipulate Awqaf foundations. However, it is
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theoretically proposed that Waqf as a social institution is based on objectives more significant
than mere charity and donation acts. The focal point of this research is to explore the two critical
doctrinal premises that underlie the Waqf as a justice-oriented institution. It refers literally to
the characteristics which are supposed to be explored by scholars of different and explain it as
an institution that encompasses a wide-range of social, economic and even political objectives.
It argues that Islamic states should have taken practical steps toward examining social and
spiritual philosophy of Waqf while regulating Awqaf properties and revenues. I will
analytically address the basic and far-fetched philosophies that must be reflected conceptually
for realizing social justice. I suggest that the primary objective pursued through institutions like
Wagqf is to lead states and individuals toward fundamental doctrines governing property right
and natural and social resources. These doctrines, if perceived and observed wisely, may be
advised as social policies in all prospective legal and economic approaches. My research paper
proposes these doctrines as the followings; a fundamental change and revision of the concept
of property right; outlining the basic and positivistic guiding lines for non-profitable
management of social resources; drawing a baseline for social participation; and, introducing a
wise approach for preserving natural resources. As a conclusion, it will propose some
considerations regarding what we call social policies and to be practiced officially by Islamic
states.

Keywords: Waqf, Social Justice, Islamic Doctrine, Property Right
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ABSTRACT

This paper aims to comprehensively elaborate the productive Waqf within health sector in
Islamic Hospital, Universitas Islam Malang in Malang city, East Java, Indonesia. This project
was initially a one VIP patient room building which was built from Waqf funds given by
government in 2007. The nazhir has been managing this asset well so much so that it gains
profit which some portion is used to build another profitable project. In total, currently there
are 2 VIP buildings, 7 grocery stores and 1 fast food restaurant (culinary) within around 11
years’ time frame. The beneficieries of this productive waqf are AlQur'an teachers and
preachers surrounding the hospital area in which they were previously less paid. This qualitative
research study adopts qualitative method specifically in dept interview with the relevant persons
who were engaged this project since its inception. The key successes of these are on the
efficiency and ability to seek the profitable project. This study shall provide benefit to others
nazhirs and governments on the alternative project that they may choose as this study proves
that with initial waqf funds of less than USD 150000 now worth around USD 400000 and
certainly it will increase in the future.

Keywords: Endowments, Productive Waqf, UNISMA Islamic hospital

I. Introduction

Social and economic stability is an important issuefor the country, the goal of it is to prosper
the whole community equally. In fact, Indonesia has a various problem concerning the
economic welfare of the community. Nowadays, poverty and unemployment increasing
throughout the year. The data shows that thenumber of unemployed people increases by 10,000
in2017. In August 2016 unemployment in Indonesia amounted to 7.03 million people increased
to 7.04 million people in August 2017.

Islam has a concept to maintain thestability of the economy in a country through several
financial resources to achievethe prosperity of the community. These financial sources are
Zakat, Infaq, Shodaqoh and Endowments. Waqf is one of many ways that solves social and
economic problems. The success ratio of prosperity defined from how well managed the waqf
is.Wagqfas a source of endowment funds can act as a media for the development of the nation
and state. Wagqf divided into two types, consumptive (non-productive) waqf and productive
wagqf. Productive waqf is a scheme of management of waqf donations obtained from wakif, by
producing these donations, so as to produce a sustainable surplus. If a “productive waqf “
already make a profit, then it become a source of endowment for financing the needs of the
people. Waqf has an economic role that can empower the community's economy if it is managed
productively from an economic perspective.

Tabel 1.1 The usage Of Waqf Land In Indonesia
Wagqf land usage Percentage Amount
Musholla 28.50% 95709 location

Masjid 44.90% 150788 location




Burial ground 4.61% 15469 location
School 10.53% 35355 location
Boarding school 3.12% 10471 location
Social assets 8.35% 28028 location
Source: siwak.kemenag.go.id (Sistem Informasi Wakaf Kementrian Agama Republik
Indonesia).

The data above shows that almost 50% of wagqf land in Indonesia is used for mosques.
Only a few waqf lands invested in an economic asset. Based on data from the Ministry of
Religion of the Republic of Indonesia, the extent of waqf land in Indonesia in 2016 reached
4,359,443,170.00 spread in 435,768 locations throughout Indonesia. Wagqf land in Indonesia
has a very big potential, as seen from the large area of land that is represented, the land that
worth a trillion rupiah is not productive economically. Based on a survey conducted by the
Center for the Study of Religion and Culture (CSRC) in Rozalinda (2015, p. 5) about waqf
assets that are utilized productively, a number of regions in Indonesia are shown to have 23%
with 19% details in the form of rice fields / gardens, while land used for shops is only 3% and
1% is in the form of fish farms. The Management of waqf assets effectively and efficiently
carried out by Nazhir will have an impact on asset growth and the value added of waqf assets.
Wagf asset management is also very important so that these assets rotate to produce another
asset, and generateprofits for beneficiaries of waqf.

Productive endowments are a solution for community economic empowerment, in
addition to the benefits used as financing for religious and social purposes, productive waqf can
also absorb labor so that unemployment and poverty levels can be lowered. One of the
businesses that can be established on waqf land is establishing business in the health sector, one
of which is a VIP room, an example of a VIP building business built from a waqf fund is a VIP
building at UNISMA Islamichospital. In addition to businesses in the health sector, minimarkets
are also businesses that can be established from waqf fund and land waqf. Minimarket is a
business field with the concept of self-service that provides all kinds of daily needs of the
community on a small scale. For example, Al-Khaibar Malang minimarket. VIP room at
UNISMA Islamic hospital and Al-Khaibar Minimarket is managed by Nazhir Islamic
University Malang Foundation. The number of Al-Khaibar minimarket that was established
could open jobs for the community, so that it could help the economy and welfare of the people
in Malang, East Java. In addition, 30% of the profits from the Al-Khaibar minimarket are given
to Mauquf 'Alaih.

There is some example that shows endowments as a media for establishing business, for
example, Malaysia. Malaysia has made some progress since the past decade in employing waqf
mechanisms to partake in the construction and real estate industry. Construction projects on
wagqf such as hotels, commercial building, hospital and learning institutions have been on
Malaysia's main development agenda since in the early 1980s (Hamid & Tahir, 2017). Besides
in Malaysia, The University of Al-Azhar in Egypt was financed by its waqf revenue for over
800 years, while the Shishli Children Hospital in Istanbul was funded by a health waqf. Another
example of producing waqfis in Selangor, notable achievements have been made in diversifying
the use of waqf properties. For example, waqf lands are commonly used for schools, mosques,
hospitals, clinics and cash waqf (Hasan & Abdullah, 2008).




I1. Research question

Based on the background above, the formulation of the problem taken in this study is how is
the description and evaluation of the productive waqf management in UNISMA Islamic
hospital.

III. Theoretical framework

Endowments or people who give and or hand over part of their wealth, to either permanently
or for a specified period in accordance with their interests for purposes of worship or the general
welfare according to shariah. In Article 6 of Law Number 41 of 2004, waqf is carried out by
fulfilling the following elements of waqf:

1. Wakif

2. Nadzir

3. Endowments

4. Wagqf pledge

5. Allotment of endowments

6. Duration of waqf

Waqf is a permanent parting of one’s rights in asset from his legal possession to be
dedicated, in the path of Allah, for the welfare of mankind. It is a permanent dedication of any
movable or immovable property recognized by Muslim Law as religious or charitable and
includes any other endowment or grant for the aforesaid purposes, a waqf by user and a waqf
created by a non-Muslim (Waqf Bangladesh). It is a form of sadagah jariah whose benefit flows
until the Day of Judgment (Hamid & Tahir 2017, p. 2).

According to Munzir Qahaf in the book Pemberdayaan Wakaf Produktif Berbasis
Wirausaha. (Kasdi & Moerdiyanto 2014, p. 59) earnings waqf is a treasure reserve from
consumptive efforts towards productive and investment capital production that can produce and
develop something that can be used for the public in the future. Productive endowments are
managed with a business approach, which is an effort that is profit oriented provided to those
who are entitled to receive it (Mubarok, 2008, p. 28).

Endowments can greatly encourage community economic empowerment. Community
economic empowerment is a factor of production, influence and distribution, and strengthening,
for people who need a knowledge and skills, which must be done in multi-aspects, both from
the aspect of the community itself, or aspects of its policy (Guntur, 2009: 6). According to
Swasono in the book Kelembagaan dan Ekonomi Rakyat (Rintuh, Cornelis & Miar 2005, p. 84)
economic empowerment of the people is the economic development of most Indonesian people
as a national development agenda so that tangible steps must be pursued that generate rapid
economic growth, with the hope to improve the lives of the people towards a better life.

Islam instruct the people to distribute wealth fairly. Even distribution of wealth can also
provide equal welfare for the people. Islam explains that economic problems deals with human
injustice in the distribution of wealth, not because of the depletion of natural resources or natural
wealth compared to human needs (Badruzman, 2007, p. 137). Islam defines empowerment with
the word "tamkin” which means showing the ability to do something, robustness, power, and
influence whether it is hissi (perceived / material) or ma'nawi (Sanrego & Taufik 2016, p. 75).

The purpose of Waqf is to be utilized in a productive form for the benefit of the
community by managing it continuously for the welfare of the people. So productive waqf must
always be organized so that its value is managed and long lasting (Nahed, 2009, p. 56). Waqf




can prosper the people by developing and managing well. Azam (2009, p. 12) explained that
wagqf land that has been empowered or produced will provide benefits, as follows:

1. The benefits of waqf can be used as operational costs for mosques that have been
neglected and pay the monthly fee for cleaning the mosque.

2. The advantage of the results of the management of waqf can be used as the development
of Islamic accusations, for example, scholarships for underprivileged children, Islamic
education scholarships, welfare of the teachers of Koran and others.

3. The benefits of productive waqf can be used as a fund for small entrepreneurs.

4. Waqf land that is managed and empowered by professionals will create jobs, in another
word productive wagqf also help to reduce an unemployment issue in Indonesia.

Mustahik position can be changed to muzakki if the management and distribution of
zakat is wellymanaged. With so many muzakki can reduce unemployment, so that the economic
empowerment of the community runs well, prosperity increases and the country becomes
prosperous. It can also be used as an economic model of empowerment for the society. One
indicator of economic empowerment can be seen from the public consumption to meet their
needs include food, clothing, shelter, education, health and recreation.

Wagf system was instrumental in the development and construction of public facilities
during the Ottoman Empire (Saduman & Aysun, 2009; Abd-Halim et al. 2014). The University
of Al-Azhar in Egypt was financed by its waqf revenue for over 800 years, while the Shishli
Children Hospital in Istanbul was funded by a health waqf. Malaysia has made some progress
since the past decade in employing waqf mechanism to partake in the construction and real
estate industry. Construction projects on waqf land such as hotel, commercial building, hospital
and learning institution have been on Malaysia’s main development agenda since in the early
1980s (Hamid & Tahir, 2014). One of landmark waqf development projects was Menara Wakaf
(office and retail) — an istisna’ plus wakalah-based project — between MAIWP, Lembaga
Tabung Haji, and Tabung Haji Technologies (Nursyamimi, 2010), Awqaf Corporate Park,
Putrajaya (business center), and business premises developed by Yayasan Waqaf Malaysia in
collaboration with State Islamic Religious Councils (Hamid & Tahir, 2017, p. 14).

The waqf is an act of holding and preserving certain properties for the sole purpose of
philanthropy, and prohibiting its use or disposition outside that specific objective in any way
(Kahf, 1992). The waqf'is one of the most important instruments in Islamic economics, whereby
it can play a very significant role in uplifting the socio-economic status of the Muslim society.
The importance of waqf institutions and their contributions to socio-economic welfare have
been documented by several studies. In Malaysia, all Islamic matters including waqf are
entrusted to the authority of the individual states, that is, the State Islamic Religious Councils
(SIRCs), and a department under the Prime Minister’s Office, Jabatan waqf, Zakat dan Haji
(JAWHAR). The increasing awareness of the huge potential of waqf institutions led to the
establishment of Yayasan Wakaf Malaysia (YWM) in 2008 as a special liaison between
JAWHAR and the SIRCs to coordinate the development of waqfproperties in Malaysia. In
Selangor, notable achievements have been made in diversifying the use of waqf properties. For
example, waqf lands are now being commonly used for schools, mosques, hospitals, clinics and
cash waqf (Hasan & Abdullah, 2008). Despite this progress, most of the waqf lands in Selangor,
similar to other states in Malaysia, are still being used for building mosques and suraus (prayer
rooms) (Shahzad, 2018, p. 2).

IV. Research method




Based on the predetermined problem formulation, this study uses a qualitative research method
using a case study approach. In depth interview with the nazhir, the staff of Islamic hospital and
the manager of the minimarket is conducted. Moreover, this study also use secondary data such
as the documents, performance and etc. but certainly, is started with the Literature study through
books, previous researches, journals, and other materials used as research references.

V. Discussion

The Islamic Hospital was established by the UNISMA Non-Governmental Organization
(NGO), including Mr. K H. Usman Mansyur, Mr. Prof. K. H. Tholchah Hasan and all scholars
in the Malang area for the demands of the need for health services for the community in general.
On August 28, 1994 UNISMA Islamic Hospital was officially opened by the Head of the
Nahdlatul Ulama Executive Board (at that time) Mr. K. H. Abdurachman Wahid (Gus Dur),
with the location at Jalan MT. Haryono No. 139 Dinoyo Malang.

The Hospital was granted permission from the Republic of Indonesia Health Department
on June 10, 1998, and currently enters the second license extension number: HK.07.06 / III /
3663/2008 dated October 13, 2008.

In 2006, unisma islamic hospital building got an assistance as empowerment productive
endowments Rp2,000,000,000, - (Two Billion Rupiah). This will be utilized for the VIP
building which is lacking in the hospital. The area used is 600 M2 and is located at the back of
the hospital area. The total capital need is actually Rp 2.350.000.000 the different Rp
350.000.000 the UNISMA has to find from another source.

The profit from the first VIP building will be divided into 3 portions, 10% for nazhir
(mutawalli), 20% (for mauquf Alaih), 70% (for Waqf Development). Waqf development here
means for investing to another profitable project. The VIP room in UNISMA Islamic hospital
operated in March 2007. After successfully developing the waqf money to build a VIP
UNISMA islamic hospital, Nazhir build the VIP for the second one. VIP ward II built two floors
with a total area of = 250 m? consisting of two rooms on one floor and two rooms on the second
floor. The profit distribution of the second building is also divided into three part with the same
purpose of utilization: 10% for nazhir (mutawalli), 20% (for mauquf Alaih), 70% (for Waqf
Development).

After succeeding in managing wagqf funds by producing them into 2 VIP rooms at the
UNISMA RSI, Nazir of the UNISMA foundation developed waqf assets by building a
minimarket called the Al-Khaibar minimarket. The fund sources is coming from the two 70%
of the waqf development (from 2 VIP building). The first Minimarket is Minimarket Al-Khaibar
at Jalan Tata Surya 5A Dinoyo Malang that was established on June 11, 2015 with a fund of
Rp 1,907,200,000.00, the fund used for the needs of the building, devices and merchandise. The
status of land used to establish endowments minimarket is de facto, means that the status of the
land of donated land with small odds managed by other parties.
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Al-Khaibar Minimarket di Jalan Tata Surya SA Dinoyo Malang is the main minimarket
that has an office as the center of the other Al-Khaibar minimarket and it does not have the
status of cooperation with other parties because Nazhir pioneered this minimarket business
itself with the benefits of previous waqf development so that the percentage of profits 100%
was obtained without being shared with other parties.

The second Minimarket built was Al-Khaibar Rois Dahlan minimarket at Jalan
Kertoraharjo No. 89 A, Ketawanggede Malang, which was established on June 30, 2016 with
a capital of Rp. 556,971,000.00, which was used as buildings, minimarket equipment and
merchandise. The status of the land in the establishment of the second minimarket is the Dejure
endowment, meaning that the land is a registered waqf land according to the law. The
cooperation status carried out is mudharabah with a percentage of profit of 50% for the owner
of the capital and 50% for the manager. The funding from this second minimarket is from 2
70% waqf developments by 2 VIP buildings

Having proven successful in managing the minimarket business by having several Nazhir
branches set up a food business under the name Go Fish Tata Surya which is located on Jalan
Tata Surya 5A Dinoyo Malang on December 14, 2016. The capital used is Rp 92,277,000.00
which is used as a building, business equipment and management fees to manage Go Fish. The
status of waqf land to establish the Go Fish business is the status of a Defacto waqf land. The
collaboration is carried out using the Mudharabah agreement, namely the percentage of profit
sharing of 70% and 30% between the owner of the capital and the manager.

Having successfully managed two minimarkets, Nazhir build the new minimarket called
Al-Khaibar Sabilillah in Jalan A. Yani No. 15 Blimbing Malang was established on April 29,
2017 with a fund of Rp. 600,000,000.00 which was used as a building, minimarket equipment
and merchandise. The status of land used to establish endowments minimarket is de facto,
means that the status of the pure land of waqf land in fact. Nazhir cooperation in the
establishment of Minimarket 3rd with the status of cooperation Mudharabah. 50% percentage
of the profits for the owners of capital and 50% for managers.

Furthermore, Nazhir re-established the minimarket in October 2017, cooperated with with
Nurul Haromain Pujon Islamic Boarding School on Jalan Abdul Manan Wijaya, Ngroto, Pujon-
Malang, which was given the name Al-Ghina Al-Khaibar with a capital requirement of Rp
150,000,000.00 (one hundred fifty million rupiah), the fund used as a merchandise. The status
of the land to establish the 4th minimarket is waqf land. The cooperation status is partnership
so that it can be mutually beneficial and mutually reinforcing this minimarket business between
the two parties, the percentage of profit sharing that has been agreed is 1.5% the value of the
merchandise sold, it means that the collaboration between Al-Khaibar minimarket and Nurul
Haromain Islamic Boarding School Pujon is using the Murobahah priciple.

On December 25, 2017, the Al-Khaibar At-Mart established a minimarket partnership
with investors. The fund used in this market is Rp 240,000,000.00 (two hundred forty million
rupiahs) which is only for goods. it was using an private land. Just like the establishment of
minimarkets in collaboration with Nurul Haromain Pujon Islamic Boarding School, this
minimarket at Al-Khaibar At-Mart uses murobahah contract, the percentage of the profit
sharing from the cooperation is 2%.

The data above shows that 70% of the net profit used for the development of waqf assets.
After receiving the results of operations of the VIP room, Nazhir expand that to other businesses
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that attempt minimarket, after minimarket first success, Nazhir continue to increase the number
of minimarkets, but it also contained food business called Go Fish built on the development of
asset endowments taken out of profits Al-Khaibar minimarket.

Minimarket Al-Khaibar established by utilizing waqf lands, by looking at the feasibility
study. Nazhir choose waqf land that would be used to build minimarket based on two criteria:

1. Being on a main road that gives easy acces to consumers and delivery of goods to
enter the minimarket.
2. Reachable access to consumers with interest in shopping at the minimarket.

For the development of endowment assets, the entire benefit of all minimarket Al-Khaibar
counted together, both developing and minimarket which are less developed. Advantages of
each month used for staff salaries and Nazhir, mauquf 'Alaih and development. Every month
there are a leftover funds from profit minimarket Al-Khaibar used for further development of
wagqf assets. The whole minimarket Al-Khaibar supervised by one manager using minimarket
good management and Nazhir supervised by wakif namely religious ministry.

UNISMA productive management of waqf foundation consists of three businesses,
namely VIP room, minimart and food businesses. Nazhir stated that the easiest business in its
management is minimarket, but must remain a strategic and good management, therefore
Nazhir continue to increase the number of Al-Khaibar minimarket.

The productive waqf factor managed by the Nazis UNISMA foundation in the form of
minimarkets can develop to date, including:

1. Basic mandate, desire and sincerity in management.

2. Professionals in dealing with minimarket management include the arrangement of
goods, the creativity of minimarket marketing, utilizing places as effectively as
possible, etc.

Good coordination, both between Nazhir, employees and agencies involved.
Selective recruitment for employees.

Accountable reports.

Steadfast in facing challenges and tests.

Pray and resignation to God.

Economic empowerment affects with a productive endowment. Profit sharing minimarket
Al-Khaibar has been described through the image above. Net profit sharing minimarket Al-
Khaibar consists of 10% to Nazhir, 20% for mauquf 'Alaih, and 70% for the development of
waqf assets. In the calculation of earning profits endowments managed Nazhir UNISMA
foundation, a special benefit calculations all minimarket and differentiated from other
productive endowments. Net profit of 20% given to mauquf 'Alaih. List mauquf 'Alaih of
productive endowments managed UNISMA Nazhir foundationare as follows:

Diniyah teachers at:

a. Madrasah Diniyah Nurul Hidayah

b. Diniyah Madrasah Rois Dahlan Great Mosque
1. Mosque Khotib Officer 'Ainul Yaqin UNISMA.
2. Grand Mosque Imam Rois Dahlan.
3. Rois Dahlan Great Mosque cleaning staff.
4. Social assistance to:

a. Chairman of the local community RT 02 RW 06 Kel. Dinoyo




b. Chairman of local community RT 01 RW 04 Kel. Dinoyo
5. Assistance to BWI East Java representatives.
6. Umrah assistance for UNISMA islamic hospital employees.

From the list of mauquf 'Alaih that all mauquf' Alaih receive regularly each quarter the
fund from profits. With the donation given, it can improve the well-being mauquf 'Alaih and
deliver Islam by means of preaching.

Besides the increased prosperity of profit, productive endowments managed by the
foundation Nazhir UNISMA can also reduce the unemployed who gives employment as an
employee of the VIP ward, mini, and Go Fish through selective Recruitment process for
employees. An employee must be a Muslim, but it is the selection of appropriate personnel
should selectively have required fields.

VI. Conclusion and Recommendation

The Management of productive endowments in the form of VIP ward, minimarket Al-Khaibar,
and Go Fish food business managed by the foundation Nazhir boost UNISMA major role in the
welfare of society. Benefits net income distributed to mauquf 'Alaih setiab quarter.

In addition, the number of established businesses that continue to grow can also reduce
unemployment because of the large number of jobs as employees. UNISMA Nazhir foundation
productive endowments is managed very well that is proven from the waqf assets that continues
to grow with a good endowment management and routine donation given to mauquf 'Alaih as
well and also the reduction of unemployment. For UNISMA Nazhir foundation is to provide
productive benefits so that the independence of the people can be realized. For the government
is to conduct more program so that waqf lands can be utilized as productive businesses. For the

community to support the existence of Al-Khaibar minimarket as a management of productive
wagqf that benefits the welfare of the people, by shopping at Al-Khaibar minimarket. For the
ministry of religion or wakif to give more fund to Nazhir UNISMA foundation to produce waqf
lands with potential businesses. For the next researcher to examine deeply aboutproductive
wagf in community economic empowerment.
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ABSTRACT

Pesantren is a native educational institution born in Indonesia, it represents a unique education
that synthesizes social, cultural and religious dimensions. Pesantren emerged as a community
that has the ability to engage in creative activities in community development by using an
alternative education that combines education and teaching. Pesantren has been rooted in the
life of Indonesian society since the 18th century, based on data from the Ministry of Religious
Affairs of the Republic of Indonesia there are currently 25,000 pesantrens in Indonesia. This
shows that pesantren still able to survive and exist as non-government education institution.
The existence of pesantren can not be separated from the ability of pesantren to finance their
operations independently and supported by a system, namely waqf. Most of the pesantren in
Indonesia is a waqf institution managed productively by nazir so as to develop pesantren
sustainably. Pesantren Ar-Raudlatul Hasanah is one of the waqf educational institution in
Indonesia, a pesantren founded in 1982 is a pure waqf that starts with a land area of 4000 m2.
With a good management, this educational institution now has an area of 120000 m2 and has
various business units in several places, such as oil palm farming, minimarkets, factories and
microfinance institutions. This study aims to describe how the role of waqf in financing
educational institutions, namely boarding Pesantren Ar-Raudlatul Hasanah Indonesia, so this
pesantren still exist, developing sustainably. The research will use qualitative methods,
qualitative descriptive analysis is used to explain how the empowerment model waqf are
implemented and integrated in Ar-Raudlatul Hasanah.

Keywords: Waqf, Education, Pesantren.
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ABSTRACT
The Millennium Development Goals followed by Sustainable Development Goals (SDG) are
failing in Muslim countries to successfully apply the World Bank’s suggestions to develop
“New Frontiers of Social policy’, for ending extreme poverty and fostering shared prosperity>’
in the economic progress taking place in most of the Muslim Countries. The major constraint
is the budget constraints to implement strategies of SDG in addition to the unscrupulous and
often corrupt use of public resources. The Awgqaf institutions in Islamic history made private
sector play an important role in making all aspects of human progress to grow along with the
economic progress, without putting burden on the public exchequer. The Awqaf system,
however, could not get sufficient institutional and social policy support as much as Market
system to make growth and economic progress. This paper explains why Awqaf system lagged
behind Market system to synchronize social progress with economic progress in contemporary
Muslim world. The paper then suggests how to introduce some unprecedented dimensions of
Awqafto fulfill such aspects of human progress that market failed to follow. The paper suggests
a system based on a nation-wide network of micro Awgqaf that will make private sector to
achieve progress in Social needs, Scientific innovations, Educational facilities, hospital, clean
and green environment, system of clean water all growing with the economic growth and

prosperity and fulfilling minimum needs of poor. This model makes private sector to provide
resources for such targets a part of their faith obligation that will achieve sustainable
development possible without putting a burden on public sector in a period much less than
envisaged by UN and World Bank sponsored in their SDG programs.

Introduction
The institution of Waqf does not come out of direct injunction in the Quran. It is a concept
based on Ahadith (traditions of Prophet Muhammad, peace be upon him). The first hadith that
generated the concept is narrated by Ibn Umar who reported,

'Umar reported: I acquired land from the lands of Khaibar. I came to Allah's Messenger
(may peace be upon him) and said: I have acquired a piece of land. Never have I acquired land
more loved by me and more cherished by me than this. "[Sahih Muslim, Hadith 4008]

Though we do not find a direct Quranic injunction, this hadith, however, is directly
relevant to the Qur'anic principles about Infaq fi sabeelillah “Never will you attain the good

57 World Bank (2013), Inclusion Matters: The Foundation of Shared Prosperity Washington DC: World Bank
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[reward] until you spend [in the way of Allah] from that which you love. And whatever you
spend - indeed, Allah knows of'it.” (3:92)

Another motivation for establishing a Waqf comes from another Hadith, Muhammad
(P.B.U.H) said, "When a man dies, only three deeds will survive him: continuing alms,
profitable knowledge and a child praying for him”.

This generates, in an Islamic economy, an institution that creates economic activities in
dimensions not meant to get benefits worldly benefits of self-interest. Islam accepted the other
institution called market with some very specific rules for it. The institution of Awqaf
developed activities in the economy in several dimensions other than aiming commercial
motives to create wealth. The Waqf focused on such objectives which can be referred to as
Social Development, Scientific innovations, Educational facilities, hospital, clean and green
environment, system of clean water all growing with the economic growth and prosperity and
fulfilling minimum needs of poor (Shirazi 20014). This institution synchronized economic
progress in the Islamic world with all other aspects of human progress. The golden periods of
Islamic history of Khulafa Rashidun, Caliphate of in Abbassid and Ummayyads and Khilafat
of Usmania provide proof of this role of Awgqaf institutions. Colonization of Muslim world
modified the socio-economic vision of Awqaf system and was restricted to take care of Mazars,
grave yards and Mosques only. Despite gaining independence during since 1950s/1960s, no
significant effort has been made to make Awqaf system to achieve the above mentioned
historical role of Awqaf did not achieve the same role that it played in Islamic history to
complement role of market in making a comprehensive progress in Muslim world.

This is happening because the efforts to revitalize focused on the traditional format
without realizing the dynamically growing needs of the society to achieve social objectives
through private sector, in general, and through Awqaf, in particular. While the markets system
was effectively promoted in different dimensions to make market to accelerate economic
progress, Awqaf system was not given this institutional support to grow side by side with
market’s performance to economic progress. Market has been smart enough to quickly respond
to the dynamic needs of private sector for contributing to economic growth and economic
prosperity.

Awqaf a unique institution from Islamic history that focused on developing such aspects
of human progress as socio-economic equity, scientific innovations, environmental protection
and other aspects of human progress did not get the sharia compatible institutions that would
develop this institution to overcome the same issues that faced the Market in making economic
progress (Shatzmiller 2001). The institutional development that required Awqaf to sustain non-
market aspects of human progress could not take place as much as the institutional development
took place to make market to sustain economic progress.

The growing incidence of extreme poverty, particularly hunger and starvation, in
Muslim countries and communities in the modern times is depriving Muslim world from its
historically unprecedented distinction as golden era of human progress. The spirt of the concept
of Wagqf was diluted by the colonial control on Islamic World for more than three centuries.
Though Muslim world since 1960s, Islamic countries did try to revitalize to play the same role
as it played in golden period in Islamic history, yet the regression in the fundamental vision
underlying the concept of Awqaf created by the colonial rule did not allow Awqaf system in
contemporary Muslim countries to perform as good as market system performed.




The current legal system for economic activities such as legal system of property rights
and legal system of markets has been inherited from their colonial rules. Awqaf system was no
exception. Both systems, markets as well Awqaf could not get a support to perform on Islamic
principles of property of rights and principles of exchange (Levine 2005). The market system
supported by interest-based institutions of financial markets like banks, insurance companies,
bonds and other investment instruments led to unprecedented growth in economic progress.
Awqaf system obviously could not get the same support from interest-based institutions
(Mohammad 2011). The system, therefore, could not grow in non-market aspects of human
progress as economic grew over time Progress in market. The most important victim of the lag
in progress of Awgqaf system happened to be the poverty and inequality aspect of economy
which could not prosper on market system. Inequality in the economic progress in general
created an increase in the incidence of extreme poor poverty in Muslim. Market system leads
to efficiency, profit maximization and hence; wealth of nation’>%the market system could make
economic progress only in that part of the society that possessed capital. The unfair gains
guaranteed by the interest-based capital markets deprived the people with human capital to get
the same gain. Human capital market had to compete in the economic activities with risk
bearing market of human capital. Human capital that could be efficiently generated by faith
based and capital of non-economic resources. Non-economic resources in Islamic countries are
the risk bearing capital that divine injunctions about Infaq fi sabilillah generates as part of faith.

Islamic society in the early history of Islam took provided specific guidance from the
Quran and Sunnah on rules relating property rights on assets and exchange of property rights
to develop capital for take care of non institutional structure that eliminated extreme poverty
from Islamic society. But with the passage of time, this institutional structure could not keep
pace with the emerging challenges arising out of growing informational asymmetry, rising
transaction costs and increasing complexities of logistic requirements. These challenges have
now become so much complex and pronounced over time that the traditional institutional
structure developed in early period of Islam remains no more as effective as it used to be in
taking care of economically deprived members of the society. The result is the accumulation of
a huge mass of extreme poverty in the Muslim world (Dogarawa 2009). Despite rhetoric claims
about the Islamic solutions for reducing poverty, the Muslim world continues to fall short of
the effective institutional set up even to end extreme poverty in present times. The paper
basically raises the following question.

While institutional restructuring is continuously keeping pace in commercial sector to
accelerate the so-called economic progress, why the same is not taking place to make progress
towards social for the sake of ending extreme poverty and fostering shared prosperity.
Institutions like banking, insurance, stock markets, financial instruments etc. continue to
develop and innovate, taking advantage of growing knowledge and technology, for the purpose
of accelerating economic progress. Why such institutional innovation is lagging behind in
achieving social inclusion for fostering the sharing the prosperity?

The market succeeded in playing this role on two basic concepts underlying it.

a) The concept of self-interest. This concept mar to keep pace with market in the
changing world happened despite that the motivation in the economic progress,
which is claimed to be ‘self-interest’ was the same motivation, i.e. self-interest, that
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existed in other aspects of human progress as well. The only difference, however, is
that self-interest in economic progress is purely for individual personal worldly
benefits required by economic obligations whereas the self-interest in other aspects
like care for others in society, or pride in innovation and invention, or pleasure in
clean and green etc. was required by divine obligations.

The following changes in world scenario became the reasons for Awqaf to lag behind market.

1.

Geometric growth in population allowed markets to meet increasing information cost
and transaction. Awqaf features did not allow this.

The non-economic needs vary from locality to locality and community to community
which do not allow Awgqaf to appear anywhere but economic needs do not pose this
problem for market to appear anywhere

Liquidity constraint and financial limitations do not pose much problems for market.
Various institutions but establishment of desired Waqf does lacks this facility.
Concertation of wealth in few hands deprives people of small means to devote an asset
for Waqf of their choice.

On the other hand, there are some new developments have taken in modern times that
became available to grow Awqaf for non-economic human progress. Some major modern
development for Awqaf are:

1.

Volunteering Spirit at community level has increased and has become a source of
developing local Waqf to meet non-economic aspects at local or community level

The variety of asset capable of serving as Waqf property has changed radically. Unlike
traditional assets for Waqf, now assets for making Waqf can take the form of physical
capital, or financial capital, or cash capital. Such varieties do not exist in traditional
approach towards Awqaf

There has become possibility to make invisible assets or intangible assets an innovative
Awaqaf property. Human capital for example can serve as Wagqf property.

This paper suggests a model for developing a system based on a nation-wide network of
micro Awqaf for the purpose of Social Development, Scientific innovations, Educational
facilities, hospital, clean and green environment, system of clean water all growing with the
economic growth and prosperity and fulfilling minimum needs of poor. This model is for
private sector as a model of sustainable development. The main feature is that this model is
valid for private sector financed by private resources and does not make a burden on public
sector for UN, World Bank sponsored SDG program which makes public sector.
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OZET
Vakiflar Ozbekistan tarihinde hem ekonomik, hem sosyal ydnden biiyiik etkiye sahiptir. Tarihte
once Maveraiinnehir, sonra Tiirkistan diye taninan bu bolgede yoneticiler, ulema ve aydinlar,
kiiltiirel ve egitim c¢alismalarina ¢ok Onem vermis, iilkenin egitimde ve sosyal alanlarda
gelismesine katki saglamaya calismistir. Tamga¢ Han, Abdullah Han, Emir Timur, Seybani
Han, Ulug Bey gibi sultanlar, Alisir Nevai, Hoca Ahrar Veli gibi sahsiyetler Miisliimanlar i¢in
biiylik vakiflar kuran tarihi 6nderlerdendir. Ancak, Tiirkistan’daki savaslarin etkisiyle, kiiltiir
ve aydinlanma gelisimi azalmis, iilke Ruslar tarafindan isgal edilmistir. Ruslar yerli halki
Ruslastirma siyasetine gore hareket etmis, baska alanlarda oldugu gibi vakiflar iizerinde de yeni
diizenlemelerde bulunmustur. En biiyiik vakiflar Pobedonostsev, Ilminsky ve Ostroumov gibi
misyonerlerin gdzetimi altinda hazineye ¢ekilmistir. Bagimsizlik yillarinda ilk kez 2018 yilinda
vakif konusu giindeme alinmus, Ozbekistan Miisliimanlar1 Idaresi tarafindan Vakif kamu fonu
olusturulmustur. Vatandaslarin dini, manevi ve entelektiiel potansiyelini yiikseltmeyi
amaglayan girigsimleri desteklemek; cami ve din temelli egitim kurumlarinin ingaati, onarimi,

yeniden insasi, malzeme ve teknik temellerinin iyilestirmek; din temelli egitim kurumlar1 ve
aragtirma merkezlerinin faaliyetlerinin finanse edilmesi, buralardaki profesdrlerin,
ogretmenlerin, arastirmacilarin, uzmanlarin ve Ogrencilerin maddi ve sosyal agidan
desteklenmesi de fon’un ana hedeflerindendir.

Anabhtar kelimeler: Vakif, Tiirkistan vakiflari, Vakif kamu fonu.
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Foundations have great influence both economically and socially in the history of Uzbekistan.
In the history of the region which was called firstly Mawaraanahr (Transoxiana) and then
Turkestan, rulers, scholars and intellectuals attached great importance to cultural and
educational activities and tried to contribute to the development of the country in education and
social domain. The sultans such as Tamgach Khan, Abdullah Khan, Amir Timur, Shaybani
Khan, Ulugh Bek and the grand persons such as Alisher Navaiy, Khoja Ahrar Vali are the
historical leaders who built great wagqfs for Muslims. But, as a result of the wars in Turkestan,
the development of culture and enlightenment decreased and when the country was occupied
by the Russians, the foundations were completely over. The Russians had pursued the policy of
rusting the local population and also had introduced new systems for foundations, as they did
in other areas. The largest foundations were occupied by missionaries such as Pobedonsev,
Ilminskiy and Ostroumov. For the first time in the years of independence, the issue of the
foundation was taken into consideration in 2018. The Public Fund for Foundations was formed
by The Muslim Board of Uzbekistan. To support initiatives aimed at increasing religious,
spiritual and intellectual potential of the citizens; construction, equipping, reconstruction,
strengthening of material and technical basis of mosques and religious education institutions;
finansing religious education institutions and research centers, to support professors,
researchers and students of those institutions are the main aims of the foundation.

Keywords: Foundation, Foundations of Turkestan, Public Fund for Foundations.

Tarihte Tiirkistan Vakiflar

Tiirkistan bolgesi tarihte vakif bakimindan c¢ok gelismistir. Bu vakiflar Miisliimanlarin
hayatinda egitim, ekonomi, kiiltiir ve saglik yoniinden biiyiik 6nem tagimistir. Vakiflarin en ¢ok
ulema ve mesayih tarafindan yonetilmesi de masraflarin adalet ve dogrulukla harcanmasini
saglamigtir. Ayrica Tirkistan bdlgesi tarih boyunca birgok adil, hayirsever ve dindar
hiikiimdarlar tarafindan yonetilmistir.

Dindar ve adil bir hiikiimdar olan Tamga¢ Han (el-Kamil, IX, 234) kaynaklarda siyasi
faaliyetlerinden ziyade egitim, bilim, sanat, imar ve din sahasinda, sosyal ve ekonomik
alanlarda tlkesinde yiiriittiigli reform niteligindeki faaliyetleriyle yer almistir. Kercemin
mabhallesindeki saraym yani sira Semerkant’ta Demirkapt mevkiinde kendisinin defnedildigi
meshede bitisik bir cami, medrese, kiitiiphane, 6grenci yurdu ve dzellikle felgli hastalarin
kalabilecekleri hastaneden olusan bir kiilliye yaptirarak bunlar i¢in zengin vakiflar tahsis
etmistir (Receb 458/Haziran 1066). Tamga¢ Han Ibrahim Medresesi yapisi ve isleyisi
bakimindan ¢aginin 6nemli medreselerindendir. Hanefi mezhebinin esas alindig1 programu,
dershaneleri, kiitiiphanesi, yurtlar, gorevlileri, 6grenci burslart ve 6grencilerin ¢esitli
ihtiyaclarinin karsilandigi bir biitgesi vardi (Hunkan, ¢.39, 5.557).

Buhara’da vakiflarin gelismesi daha ¢ok Abdullah Han’in (1533-1598) Buhara’y1
1557'de Seybani’lerin bagkenti yapmasiyla olmustur. Bu donemde Buhara ve ¢evresinde ¢ok
sayida dini, sosyal ve kiiltiirel amag¢h vakif kurularak bolgenin hayatina canlilik getirilmis bu
sayede Buhara “Buhara-i Serif” unvanin1 kazanmistir (Ersahin, s.132).

Tiirkistan’in 6nemli sehirlerinden olan Semerkant’ta ise vakiflarin gelismesi Timur
(1366-1405) ve sonrasina denk gelir. Timur ve siilalesinin hiikiim siirdiigii XIV. ve XVIL
ylizyillarda Semerkant bolgenin siyasi, dini ve kiiltiire] merkezi haline getirilmis buna paralel
olarak ¢ok sayida vakif kurulmustur (Ahmedov, 1994, s.27). Timurlular donemi 6nde gelen




Naksibendi seyhlerinden Hoca Ubeydullah Ahrar Veli (1404-1490) ve evlad: etrafinda olusan
vakiflar Tiirkistan’da bir tarikat seyhinin ne derece giiglii ekonomik, siyasi ve kiiltiirel niifuza
sahip oldugunu gostermektedir. Bu vakif belgeleri ayn1 zamanda Semerkant ve ¢evresindeki
kdy ve sehir hayatini belli 6l¢lide yansitmaktadir (Cehovig, 1974).

Tarihte iilkenin han ve sultanlari, seyhleri biiylik Ol¢lide vakiflar kurmuslardir.
Padisahlardan Ulugbey yaptirdigt medrese ve hankahlara vakiflar tahsis ederek onlarin
giderlerinin bu vakiflardan karsilanmasini saglamistir (Barthold, 1997, s.106). Ulugbey Buhara
ve Giicdevan’da iki medrese insa ettirmistir. Buhara’daki medrese 1417°de, Semerkant’teki
medrese ise 1420°de tamamlanmistir. Ulug Bey’in kendisi ve Kadizade-i Rumi burada ders
vermis, Rumi’nin derslerine Abdurrahman Cami’de katilmistir (Barthold, 1963, ¢.2, s.124-126;
Aleskerov, 1967, s.84; Nabiyev, 1948, s.26). Ulugbey Semerkant’teki medresenin karsisina
biliylik bir hankah yaptirmistir. Medreseler ve hankah i¢in zengin vakiflar tahsis etmistir
(A.Semerkandi, 2008, s.377; el-Havafi, 1980, s.188; Barthold, 1997, s.106).

Maveraiinnehir’in en biiyiik vakiflarini kuran bir sahsiyet olarak Hace Ahrar (Caglar,
2015, s.61) ¢ok meshurdur. Hace Ahrar’in vakif belgelerinden, sadece iki vakfiyesine bile
bakilirsa, onun Tagkent ve Sahruhiye civarinda dokuz kdyii ve ¢ok biiyiik arazileri oldugu tespit
edilebilmektedir (Vakfiye, Papka75, inv.521; Vakfiye, Papka72, inv.516; Cehovig, 1974,
$.268,269,275,277,279). Semerkant ve Kabil i¢in diizenlenen vakfiyede, Semerkant’in Savdar
tiimenindeki Kemangeran kdyilinde bulunan vakif iizim baglarinin biiyiikligi cerib 6lci
birimiyle kaydedilmistir. Bu da, Hace Ahrar’in sadece Kemangeran’daki iiziim baglarmin bir
kisminin biiytikliglinii hesaplama imkani1 vermektedir. Vakfiyede iiziim bag1 olarak nitelenen
arazi miktar1 toplam yedi yiiz otuz bir (731) ceribdir. Bir ceribin, iki buguk doniim oldugu
diisiiniiliirse (Cehovig, 1974, s.381), Hace Ahrar’in sadece Kemangeran kdyiindeki {iziim
baglariin sayisi bin sekiz yliz yirmi yedi (1827) doniimdiir. Yine Hace Ahrar’in ayni koydeki
vakif arazilerinden bir kismi, vakfiyede man Ol¢ii birimiyle ekilen tohum miktarryla
kaydedilmistir. 473 Kaydedilen arazi toplami kirk {igtiir (43). Bunlardan ikisi i¢in “lelmi” yani
yagmurla sulanan arazi ifadesinin kullanilmasi, diger kirk bir (41) arazinin sulanabilir arazi
oldugu anlamina gelir. Bu kirk ii¢ (43) araziye ekilen tohum miktar1 1163 mandir. Bir manin
yirmi alt1 buguk (26.5) kilograma denk geldigi diisiiniiliirse (Cehovig, 1974, 5.399), sozii edilen
arazilere toplam otuz bin sekiz yiiz on dokuz (30.819) kilogram tohum ekildigi sonucuna varilir.

Devletsah Semerkandi, vakf-1 hayri tarzinda Nevai’nin tahminen 500 tiimen kepeki
dinar degerindeki vakiflarla medreseler, mescitler, ribatlar ve dartissifalar yaptirdigini kaydeder
(Devletsah, 1977, c.4,s.581). Nevai’nin “Vakfiyye ” eseri vakif konusuna aittir. Bu eserde Nevai
kendinin yapmis oldugu vakiflarindan bahseder. 881'de (1476) Hiiseyin Baykara’nin kendisine
Herat’in kuzeyinde bir arazi verdigini, bu araziye bir saray, bahge, bir medrese, bir mescit ile
bir dariilhuffiz kurdugunu ve bu medreseye ihlasiyye adi verdigini, yine ayn1 yerde bir cami ve
Halasiyye adli bir dergah yaptirdigini bu vakfiyye’den 6grenmekteyiz.

Seybaniler doneminde de ¢ok sayida vakif kuruldugu belirlenmistir. Seybani Han,
Maveratlinnehir’i ele gegirdigi zaman vakiflarin durumu ile yakindan ilgilenmis, Mihmanndame-
i Buhara miellifi Hunci’yi Semerkant’taki vakiflarin denetiminde sehrin kadisi ile birlikte
gorevlendirmistir. Seybaniler devrinde Timurlular’a ait vakiflar devam ettirildigi gibi yeni
vakiflar da kurulmustur. Semerkant’ta Seybani Han tarafindan yaptirilan Medrese-i Hani i¢in
kurulan vakfa tahsis edilen miilklerin 6nemli bir kismin1 Seybani Han’in Semerkant’1 ele
gegirmesi esnasinda sahip oldugu miilkler olusturmaktadir. Seybani Han sahsi miilkiyeti

vazgegilmez bir unsur olarak tanimis ve toprak meselelerinde Is1am hukukunu esas almistir. Bu




donemin 6nemli medreselerinden olan Mir Arab ve Kus medreselerinin vakiflarina ait belgeler
giinimiize kadar gelmistir. Kockiingiogullari’ndan Abdiillatif Han’in Naksibendi Seyhi
Ubeydullah Ahrar ailesinin mallarini aile iiyelerinden birine geri verdigini gosteren 950 (1543)
tarihli bir yarlik bulunmaktadir. 954 (1547) tarihli baska bir belgeden Semerkant civarindaki
baz1 topraklarin Kiibrevi seyhi Hiiseyin Harizmi’ye hankah kurmasi i¢in vakfedildigi
anlagilmaktadir (Tiirkoglu, c.39, s.47).

Buhara emirligi doneminde Buhara’da vakiflar varligini siirdiiriirken, Hiva Hanlig1 ve
Kokan Hanligi’nda vakiflar i¢ savaslari sonucu batmaya baslamis, Rus iggali sonrasi tamamen
ortadan kalkmuistir.

Tiirkistan’in Ruslar Tarafindan Isgalinden Sonra Vakiflarin Durumu

Ruslar yerli halki Ruslastirma siyasetine gore hareket etmis, baska alanlarda oldugu gibi
vakiflar lizerinde de yeni diizenlemelerde bulunmustur. En biiyiik vakiflar Pobedonostsev,
Ilminsky ve Ostroumov gibi misyonerlerin gozetimi altinda hazineye c¢ekilmistir
(Abdurasidhonov, 1920). Vakiflar1 tanimamak Ruslar i¢in hem onlarin varliklarini stirdiirerek
Islami bir &zellik tasimalarina engel olmak, hem de vakif yerlerini devletin eline gegirerek gelir
kazanmak agisindan biiyiilk 6nem tasiyordu. Buna ek olarak, vakif yerleri, tarim {iriinleri
yetistirerek tretim Olcegini arttirmak igin Onemli bir rezerv olmustur. Boylece vakiflar
miisadere edilmeye baslamis ve sonugta din adamlarinin giicli keskin bir sekilde azalmistir.
Semerkant il¢esindeki vakiflarin% 94'i, Taskent bolgesinde % 98, Fergana bolgesinde ise %
72 oraninda el konulmustur. Vakif faaliyetlerinin devam etmesini isteyen lilke halkina
ellerindeki belgeleri Komisyona sunmak i¢in iki sene firsat verilmis, ancak bu belgelerin ¢ok
az kismi, yani 7509 belgeden, belirtilen tarihe kadar (1887) sadece 395 belge onaylanmistir
(Yuldasev, 1969, s.73).

Ik &nce vakiflar hakkinda farkli kararlar veriliyor, yonetmen degistikce kararlar da
degisiyordu. 1886 yilinda Tiirkistan Ulkesi Idare Yonetmeligi’nin 265. maddesine gére, devlet
tarafindan tanmnan vakiflarin parcasi olan yerlesik topraklar, kirsal toplumlarin elinde
kalmaktayd: (Litvinov, 1998, s.174). Cok ge¢meden 1886 tarihli Tiirkistan Ulkesi Idare
Yonetmeligi’nin 266. maddesine gore de, yeni 6zel vakiflarin kurulmasina yalnizca, 6zel
sayginin hak edildigi durumlarda izin veren Genel Valinin miisaadesi ile izin verilmekte, 267.
maddeye goreyse, vakif belgelerinin onaylanmasi, vakiflarin kontrolii, vakif gelirlerinin
kullaniminin dogrulugunun izlenmesi ve denetleme hakki bolge kurullarina ait oldugu
belirtmekteydi (Savitskiy, 1963, s.195-196).

Bolsevikler iktidara geldiklerinde, vakiflar konusunda kesin tavirlarini 23 Ocak 1918
tarihli “Kiliseyi Devletten ve Mektebi Kiliseden Ayirma Hakkinda” adli kararla ortaya
koydular. S6z konusu kararin 12. ve 13. maddeleri vakiflarla ilgili su hiikiimleri tagiyordu: “Hig
bir dini kilise cemiyeti ve dini cemaat miilk sahibi olamaz, onlar hukuki sahis haklarindan
mahrumdurlar”’; “Rusya’daki mevcut kilise cemiyetlerinin ve dini cemaatlerin miilkii halk
miilkii olarak ilan edilmistir” (Edmov, 1929, s.42). Bu karar agik¢a dini kurumlarin miilk sahibi
olamayacaklarin1 ve ellerindeki biitiin vakiflarin da halk miilkii olarak ilan edilecegini
ongoriiyordu. Halk miilkii ibaresi de bir kilifti. Bununla din ve halki karsi-karsiya koymak

amaglaniyordu.

S6z konusu karara dayanarak Taskent Sovyetleri 1918 yili basindan itibaren hizla
Tiirkistan’daki vakiflarin biiyiik ¢ogunlugunu miisadere etmeye giristiler. Ancak, genel egitim
icin yeterli kaynak bulamayan hiikiimet yetkilileri vakiflarin tamamen kamulastirilmasinin ve
faaliyetlerinin durdurulmasinin rejimin aleyhine olacaginin farkina varip, mektep ve
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medreselere mali kaynak saglayan dini vakiflarin bir kismina fiilen dokunmadilar (Ersahin,
s.135). Hatta bu konuda Haziran 1919'da Moskova Tiirkistan hiikiimetine vakiflar konusunda
daha da dikkatli bir ¢izgi izlemesini Onerdi. Lenin, Tiirkistan hiikiimetine simdilik
Miisliimanlarla cephelesmekten kaginmasini ve mahalli Miisliiman teskilatlarin rizast olmadan
vakiflarin miisadere edilmesinin durdurulmasini emretti (Park, 1957, s.212).

Vakif gelirlerini harcama yontemleri de degismekteydi. 19-20 Haziran 1923'te
Tiirkistan ASSR Sovyeti’nin 11. Kongresinin karari sdyle oldu: “Vakif sorunu, vakif
gelirlerinden en 6nce Sovyet ve yeni yontem okullarinin alt siniflarindan baglayarak miimkiin
oldugunca faydalanmak yoluyla halledilmeli, din adamlariyla miicadele amaciyla yeni
yontemdeki medrese, okul ve egitim ¢aligmalarinda ulusal entelektiiellerle isbirligi yapmaya
genis erisim saglanmalidir.” Yukarida belirttigimiz gibi daha 6nce bir¢ok vakif din adamlarinin
kontrolii altindaydi. Kongre kararina gore ise, din adamlarina ait olan vakiflar ile ayni din
adamlariyla miicadele amaglaniyordu. Bu miicadele de yeni tarzdaki okullar kurmakti. Oysa
geleneksel medreselerde diinyevi ilimlerin Ogretilmesini engelleyen de, sonra sadece din
egitimi yapildig1 i¢in bu okullart yeteneksizlikle suclayan da ayni rejimdi. 6 Aralik 1923'te
Egitim Halk Komiserliginin belirttigine gore, Genel Vakif idaresinde toplanan gelirin
medreseleri Sovyetlestirmek ve ikmal etmek i¢in ylizde % 65°1, dokuz yillik okul binalar1 ve
kiiltiirel aydinlanma kurumlarinin ingast i¢in % 20’si, ekonomik ihtiyac¢lar i¢in de % 15’1
harcanmaliydi (Komilov, 1998, s.92).

19 Aralik 1925'te Ozbekistan SSR MIK, 168 say1l1 Vakiflar hakkindaki Kararini kabul
etti. Bu karara gore: Vakif olarak taninanlar sadece, bu karar kabul edilene kadar miilkiinden
vazgegmek yoluyla 6zel kisi veya dernekler tarafindan, kiiltlirel egitim veya sosyal yonden
fayda saglayan kurumlara hediye olarak bagislanan miilkiyet ve bu miilkii kullanma hakk1 veren
miilklerdi. Kiiltiirel, egitimsel ve sosyal amaglarla kurulan vakiflarin miilkiyeti devlet miilkiyeti
olarak kabul edilir, dini topluluklarin camiler miilkiyetinin (vakiflarin) kullanim diizeni 6zel bir
yasa ile belirlenirdi. Sehrin kenarindaki tiim vakif topraklar1 Ozbekistan SSC Arazi
Komitesinin kontrolii altindaydi. Vakiflar Genel Miidiirliigii Egitim Halk Komiserligine aitti ve
0zel nizama (dlizenleme) gore faaliyet gostermekteydi. Boylece medreselerin ekonomik temeli
olan vakiflar devlete ait olmus oldu.

15 Agustos 1927'de Vakiflart Ozbekistan SSC Egitim Halk Komiserligi’ne teslim
etmek konusunda Karar kabul edildi. Karar geregince tiim miilkler kiiltiirel ve egitimsel vakif
miilkiyeti olarak kabul edilecek ve 19 Aralik 1925'teki 168 sayili Vakiflar Karar1 geregince
Halk Egitim Komiserligine teslim edilecekti. Ek olarak, mezksr karar kabuliine kadar dini
vakiflar olarak taninan miilkiyet de devlete ait olacak ve o da Halk Egitim Komiserligine teslim
edilecekti. Sonugta saglanan malin kazanci da yine Halk Komiserligine ait olacakti. Halk
Komiserligi adini tasiyan bu kurul higbir sekilde halkin yarari igin ¢aligmiyor, boyle isimler
sadece halk1 kandirmak, islami geleneklerin halk igin ¢ok ezici olduguna herkesi inandirmak
yoluyla hem dini ortadan kaldirmak, hem biiyiik servete sahip olmak amaciyla kullantyordu.

15 Agustos 1927'ye kadar camilere ait olan dini vakiflar 1 Ekim 1927'den devlet
miilkiyeti oldu ve kiiltiirel ve egitsel vakiflarla beraber Halk Egitim Komiserligine teslim edildi.
Boylece devlet tiim vakiflara sahip olmus oldu. 13-19 Kasim 1928'de devlet miilkiyetine
doniisen vakif topraklar1 arazisi olmayan veya az olan yerel ciftciler ve emek derneklerine
yararlanmak i¢in verilmesine karar verildi. O anda sahiplerinden ¢ekilmis, ele gecirilmis ve
gelir alanlarina el konulmus olan vakif topraklari simdi kiraya veriliyor veya ¢ok az bir maasla




calistirilarak, onceden planlanan oranda iirlin yetistirerek teslim etmek sartiyla dagitiliyordu.
Boylece tiim vakiflar dagitilarak tamamen ortadan kalkt1.

Bagimsiz Ozbekistan’da Vakif Konusunun i1k Kez Giindeme Ahinmasi

Bagimsizlik yillarinda ilk kez 2018 yilinda vakif konusu giindeme alindi. 16 Nisan 2018
tarihinde Ozbekistan Cumhuriyetinin Cumhurbaskan1 dini ve egitsel alanin temelden
iyilestirilmesine yonelik tedbirler hakkindaki karara imza atti. S6z konusu karar dini alanda bir
cok gelismeyi amaglamistir. Karardaki ana maddeler sunlardir:

. Dinl ve egitsel alanin temelden iyilestirilmesine yonelik tedbirler programini
diizenlemek.

. Dini ve egitsel alanin temelden iyilestirilmesine yonelik tedbirler programin onaylamak.
Ozbekistan Cumhuriyeti Bakanlar Kurulu altindaki Din Isleri Komitesi biinyesinde 15
birlikten olusan Dini ve Sosyal Arastirmalar i¢in Bilgi ve Analitik Merkez olusturmak.
Ozbekistan Cumhuriyeti Bakanlar Kurulu altindaki Din Isleri Komitesi; Yiiksek ve Orta
Egitim Bakanligi’nin, Ozbekistan Miisliimanlar1 Idaresi altindaki Ozbekistan Islam
Akademisi; Ozbekistan Cumhuriyeti Bakanlar Kurulu altindaki Tagskent Islam
Universitesi temelinde Ozbekistan Uluslararasi Islam Akademisini olusturmak.
Ozbekistan Uluslararasi islam Akademisi biinyesinde Karakalpakistan Cumbhuriyeti,
Semerkand, Nemangen ve Surhandarya eyaletlerinde de subeleri olmak iizere Mesleki
Gelisim Merkezi olusturmak.

Ozbekistan Uluslararasi islam Akademisi altindaki “Ziya” Medya Merkezi’ni islam’in
mahiyetini tanitan, atalarimizin Islam ve diinya temeddiiniindeki katkilarini genis
anlamda anlatan bir medya yapis1 olarak ortaya ¢ikarmak.

Ozbekistan Cumbhuriyeti Bakanlar Kurulu altindaki Din Isleri Komitesi, Ozbekistan
Miisliimanlar1 Idaresi ve Ozbekistan islam Temeddiinii Merkezi’nin yiiksek dini egitim
kurulu derecesindeki Hadis ilimleri Yiiksek Okulu’nu olusturma tekliflerine icab etmek.
Ozbekistan Miisliimanlar1 Idaresi altinda Vakif kamu fonu’nu olusturmak.

Ozbekistan Cumhuriyeti Adliye Bakanli§i, Medeniyet Bakanligi, Bakanlar Kurulu
altindaki Din Isleri Komitesi, Devlet Vergi Komitesi ve Ozbekistan Miisliimanlari
Idaresiyle birlikte ii¢ ay siirecinde Ozbekistan’daki tiim ziyaretgahlarm durumunu
ogrenerek soz konusu ziyaretgahlarin olusum ve hukuki yapilarini gelistirmeye yonelik
net tavsiyeler iiretmeli ve Bakanlar Kuruluna sunmalidir.

Ozbekistan Cumhuriyeti Bakanlar Kurulu’nun 1 Temmuz 2018 tarihine kadar dgrenilen
sonuclar1 dayanarak ziyaretgahlari, gelirinden istifade etmek i¢in kira hukukuna binaen
Vakif kamu fonu’na teslim etmesi konusundaki karar kabul edilmelidir.

. Ozbekistan Miisliimanlari Idaresi altindaki Vakif kamu fonu’nun gelirinin belli bir
kismi sdz konusu Idare’nin altindaki dini-egitsel kurullarda asagidaki masraflara
harcanmalidir:

- ¢alisanlara, hususen, imam-hatiplere maas 6demek;

- ¢alisanlardan eve ihtiyaci olanlara locman temin etmek;

- uzun yillardir ¢aligmakta olup eve ihtiyag duyan imam-hatiplere yeni projeler
kapsaminda kurulmakta olan evleri satin alarak {icretsiz teslim etmek.

Ozbekistan Cumhuriyeti Bakanlar Kurulu, Karakalpakistan Cumbhuriyeti Bakanlar
Konseyi, eyaletler ve Taskent sehri belediyeleri Ozbekistan Miisliimanlari Idaresi’nin
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siparisi ile s6z konusu Idare sistemindeki dini-egitsel kurullar gérevlilerine lojmanlarin

ve satin alarak teslim etmek iizere yeni projeler kapsaminda kurulmakta olan evlerin

verilmesini temin etmelidir.

. 1 Temmuz 2018 tarihinden buyana Ozbekistan Cumhuriyeti Bakanlar Kurulu altindaki
Din Isleri Komitesi, Ozbekistan Uluslararas1 Islam Akademisi, Ozbekistan islam
Temeddiinii Merkezi ve Uluslararasi imam Buhari Arastirma Merkezinde ¢alismakta
olan hoca, gorevli ve aragtirmacilarin maaslarina zam yapmak

. Ozbekistan Cumhuriyeti Bakanlar Kurulu altindaki Din Isleri Komitesi, Ilimler
Akademisi, Maneviyet ve Marifet Merkezi, Ozbekistan Miisliimanlar1 Idaresi ve genis
kitlelerin Islam ilimlerin, sanatlarin, ve medeniyeti gelismesinde biiyiik katki saglayan
atalarimizin ibret dolu hayati ve ilmi mirasini derin bir sekilde arastirmak, 6grenmek ve
diinyaya tanitmada biiyiik hizmetlerde bulunan insanlar1 tesvik amaciyla “Imam
Buhari” Devlet Odiilii tesis etme teklifine icab etmek.

. Ozbekistan Cumhuriyeti Bakanlar Kurulu altindaki Din Isleri Komitesi, Adalet
Bakanlig: ile birlikte dini-egitsel alanda Ornek niteliginde faaliyet yiiriitmekte olan,
sosyal ve manevi ¢alismalarda ayrica drneklik teskil eden sahislari, taltif ve hususen,
devlet odiillerine aday gosterme konusundaki teklifleri Ozbekistan Cumhuriyeti
Cumhurbaskan1 Divani’na sunmalidir.

Dini ve egitsel alanin temelden iyilestirilmesine yonelik tedbirler Kararini olusturan ana
plan ve gorevler bunlardir. Goriildiigii iizere, Karar’m 8 sayili maddesi geregi, Ozbekistan
Miisliimanlari Idaresi kurulunda “Vakif” adindaki kamu fonu olusturuldu.

Karara gore, Vakif kamu fonunun temel hedefleri sunlardir:

o Vatandaslarin dini, manevi ve entelektiiel potansiyelini yiikseltmeyi amaclayan
girisimleri desteklemek, ulusal ve dini degerleri korumak.

. Cami ve din temelli egitim kurumlarinin ingaati, onarimi, yeniden insasi,
malzeme ve teknik temellerin iyilestirmek.

) Tarihi ve mimari ziyaretgahlarin korunmasi, onarimi, giizellestirilmesi ile
onlarin altyapilarinin daha da gelistirmek.

. Din temelli egitim kurumlari, aragtirma merkezleri faaliyetinin finanse edilmesi,
oradaki profesorlerinin, Ogretmenlerinin, arastirmacilarinin, uzmanlarinin ve
ogrencilerinin maddi ve sosyal desteklemek.

o Cami ve ziyaretgadh gorevlilerine, Ozellikle imamlar, onlarin vekilleri,
miitevelliler ve miiezzinlere maddi ve sosyal destek vermek.

. Islam bilim ve kiiltiiriiniin gelismesine biiyiik katk1 saglayan biiyiik atalarimizin,
zamanimizin 6nde gelen ulema ve akademisyenlerin dini ve aydinlatic1 eserlerinin
yayinlanmasi ve sunulmasinda yardimci olmak.

o Ulkedeki ziyaretgah ve kutsal yerlerin Miisliiman diinyasindaki sayginligini
daha da arttirmak, yerli ve yabanci vatandaslarin o yerlere ziyaretlerini organize
etmek, ziyaretciler i¢in gerekli kosullar1 yaratmak.

. Engelliler de dahil olmak iizere ihtiya¢ sahiplerine maddi ve manevi destek

vermek (OzCC’nin Karar1, 16 Nisan 2018).

Vakif kamu fonu, vakif paralarina ek olarak, sadaka, zekat gibi 6demeleri de kabul
etmektedir. Bu ddemelerin her biri i¢in ek ddemeler hesab1 agilmigtir. Zekat, sadaka ve para
vakiflart gibi 6demeler elektronik transferler yapildiginda bankanin hizmet {icreti nedeniyle
Islami 6demede herhangi bir kusur ortaya ¢ikmasini dnlemek icin, Vakif kamu fonu bankalarla




bir sozlesmeye imza atmistir. Sozlesmeye gore, Payme, Click programlari vasitasiyla elektronik
transferler yapildiginda, bu 6demeler i¢in hizmet ticreti alinmayacaktir. Fon’a gonderilen vakif
disindaki 6demeler, kanser, karaciger sirozu gibi agir hastaliklar1 olan kisilere ve diger ihtiyag
sahibi kisilere, ihtiyacina gére, Ozbekistan Cumhuriyeti 'nde belirlenen asgari iicretin 5 katindan
10 katina kadar olan oranda dagitilmaktadir.

Daha yeni kurulmus olan Vakif kamu fonu 10 Mayis 2018 tarihinde faaliyete
baslamistir. Fonun yakin gelecekte hayata gecirilmesi icin ¢esitli planlar1 ve hedefleri vardir
(Ikram Ahmedov, kisisel gériisme, 2 Temmuz 2018). Bunlardan ilki de Fona génderilmis olan
vakif paralarini harcama yontemi konusudur. Su anda, Fon’un faaliyetleri sadece para
vakiflarim1 kabul etmekten olusuyor. Bu paralar biiyiik bir orana ulastiginda onlar1 camiler,
hastaneler, sirketler gibi kurumlara harcamak planlanmaktadir.

Fonun ikinci temel plan1 da Ozbekistan Cumhuriyeti'nde Vakiflar Kanunu, Vakiflar
Yonetmeligi ve diger ilgili mevzuati gelistirme konusudur. Su anda Vakif kamu fonu’nun
kontrolii altinda evler, magazalar, isletmeler, kitaplar ve benzeri menkul ve gayrimenkul seyler
vakif edilebilmekle beraber devlet tarafindan herhangi bir destek ve ayricaliklar verilmis
degildir. Vakif kamu fonu mezkiir konular1 da kapsamak amaciyla evler, magazalar, isletmeler,
kitaplar ve benzeri menkul ve gayrimenkul seyler vakif edildigi takdirde onlar1 kabul etmek,
devlet tarafindan da vakif miilkiyeti olarak taninmasini saglamak, herhangi bir vergiden muaf
etmek ve vakfedenin miilkii devlet tarafindan haciz edildigi takdirde vakif miilklerinin de ona
dahil olmasini 6nlemek gibi ¢aligmalarda bulunmakta ve su anda Fon’un bu konularla ilgili
tavsiyeler lireterek hiikiimete sunmasi beklenmektedir.

Vakif kamu fonu’nu gelistirmeyi amaglayan ti¢lincii ana plan da Rus somiirgesinden
onceki vakiflarla ilgilidir. Eski vakiflardan bugiine kadar saklanan ve bagimsizlik sonrasi devlet
korumasina alinan cami, medrese ve benzeri kurumlar1 yeniden vakif miilkii olmasinm
saglamakla birlikte eski vakif belgelerinde belirlenen ve restore etmek imkani bulunan vakiflar
yeniden kurmak da Fon’un siradaki planlarindandir.

Vakif kamu fonu faaliyetini daha genisletmek ve desteklemek amaciyla isteyen
goniillillerin katilabilecegini ve istedigi sekilde hizmette bulunabilecegini ilan etti. Bununla
birlikte Fon, yurtiginden ve disindan gelen tavsiyeleri de alacaktir. Onlardan uygun olanlarinin
uygulanmast saglanacaktir. Boylece gelecekte vakiflar faaliyetlerinin daha genisletilmesi de
iilkenin ana planlarindan biridir.
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OZET
Vakif gelenegi, ontolojik olarak siirdiiriilebilirlik ve kalkinma siire¢leriyle yakindan ilintilidir.
Sokak hayvanlarinin beslenmesinden egitim gretime degin vakif faaliyetlerinin ebedi olma
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hedefi ve agkin ve rasyonel gelisme beklentisi bu ontolojik iligskinin en basit betimidir. Bu vakif
tasavvuru her ne kadar modern oncesi doneme aitmis gibi goziikse de, giiniimiiz Islam
diinyasinda tarihsel ve bolgesel dinamiklerin etkisiyle ortaya ¢ikan ve “vakif benzeri kurumlar”
(wagqf-like institutions) mevcuttur.

Bir Balkan iilkesi olan Arnavutluk’ta 2000°’li yillarin ortasinda (2006) kurulan ALSAR
Arnavutluk Gelecegin Alternatifi Vakfi, modern donemin dinamiklerine gore faaliyet gosteren
ancak gerek soylemi gerekse pratikleri itibariyle geleneksel donemin de izlerini barindiran bir
kurum goriinimiindedir. Vakfin kurucusu Mehdi Gurra, Tiirkiye’de Diyanet Vakfi Burslusu
olarak egitim gormiis ve iilkesine dondiikten bir siire sonra ALSAR Vakfin1 kurmustur.
Baslangicta yetimlere yardim amaciyla kurulan ALSAR, yiizde %80’i Tiirkiye’deki

hayirseverlerden gelen yardimlarla yaklasik 13 yillik siire¢ igerisinde “egitim”, “kiiltlir” ve

“yardimlagma” alaninda yaptig1 etkinlikler araciligiyla faaliyet alanini g¢esitlendirmistir. Bu
calismada, modern donemde ortaya ¢ikan vakiflarin siirdiiriilebilirlik ve kalkinma (ya da
stirdiiriilebilir kalkinma) “pratigi” ALSAR o6zelinde irdelenecektir. Ayrica vakfin ve
kurucusunun Cumhurbaskanlig1 diizeyinden sivil toplum kuruluslarina degin Tiirkiye ile olan
irtibatina dair tarihsel arka plan ortaya konularak, modern dénemdeki vakiflarin bolgesel ve
geleneksel bir motivasyona da sahip olabileceginin alt1 ¢izilecektir.

Anahtar Kelimeler: Vakif, Balkanlar, ALSAR, Siirdiiriilebilirlik, Kalkinma

ABSTRACT
Ontologically, the tradition of waqf is closely related to the processes of sustainability and
development. From feeding the animals on the streets to education, the target of being forever
and the expectation of transcendental and rational development in waqfs is the simplest
description of these ontological relationships. Although this imagination of waqf seems to
belong to pre-modern period, there are waqf-like institutions that appear in today’s Islamic
world with the effect of historical and regional dynamics.

The Foundation of ALSAR Alternative of the Future in Albania, which was established
in Albania, a Balkan country, in the mid-2000’s (2006), is in the view of an institution that
operates according to dynamics of modern period but also keeps the traces of traditional period
through its discourse and practices. Mehdi Gurra, the founder of waqf, obtained his BA degree
in Turkey by being financially supported by Turkey Diyanet Foundation and after his education
in this country, he established ALSAR soon after coming back to Albania. In 13-year-period,




ALSAR, which was initially established for the purpose of helping for orphans, have diversified
its activities under the titles of education, charity, and culture by relying on the financial aids
provided by benefactors in Turkey (85% of total financial support comes from Turkey). In this
study, the “practice” of sustainability and development (or sustainable development) of waqfs
occurred in modern period will be examined in specific to ALSAR. In addition, by depicting
the historical background regarding the connection between the founder of waqf and Turkey
from the level of Turkish Presidency to civil society institutions, it will be highlighted that
wagqfs in modern period could have regional and traditional motivation.

Keywords: Waqf, Balkans, ALSAR, Sustainability, Development

Giris

Kalkinma (development) ve siirdiiriilebilir kalkinma (sustainable development) kavramlari, Bati
diinyasinin 20. yiizyilda ortaya koydugu modernlesme teorilerinin temel giindemidir. Altun’un
Modernlesme Kurami (2005) adl1 eseri, hakim “modernlesme” siirecinin sosyal bilimlerdeki en
yogun karsihgini Ikinci Diinya Savasi sonras1 donemde buldugu ve bu siirecte kalkinma ve
gelisme kavramlarinin hayati rol oynadigi tezi iizerine kuruludur. Buradan anlasilacag iizere
bahsi gecen kavramlar 50-60 yillik bir ge¢mise sahip gibi goziikkmektedir. Bu donemden
giinimiize neo-liberal iktisadin kiiresel hakimiyetiyle birlikte gelismis/kalkinmig Bati
iilkelerinin, gelismekte olan diger lilkelere saglayacagi vizyon ile bu iilkelerin kalkinmasinin
hedeflendigi iddia edilmekte, kalkinma ve siirdiiriilebilir kalkinma Bati modeliyle
palazlanmakta ve pazarlanmaktadir. Diger bir ifadeyle, geleneksel donemin son bulup modern
doneme gecilmesiyle birlikte olusan bu sdylemsel hegemonya, kalkinma ve siirdiiriilebilir
kalkinma kavramlarini kendi ¢ercevesine ve inisiyatifine almistir. Kaynaklarin, isgiiciiniin —ya
da beseri sermayenin- etkin kullanimi1 vb. mottolar, bahsedilen isleyisin felsefesinden referans
almaktadir. Bu sebeple, geleneksel donemde gerek Bati {ilkelerinde gerekse Dogu iilkelerinde
ortaya ¢ikmis olan siirdiiriilebilir kalkinma modelleri ve uygulamalar: literatiirde g6z ardi
edilmektedir. Ya da bu model ve uygulamalar, giincel bakis agisinin sermaye, yatirim, iggiicti,
iiretim ve kar dongiisii iizerine kurulu olmasindan o6tiirii dikkate alinmamaktadir. Neo-liberal
iktisat tarafindan 6telenen bu model ve uygulamalardan en dikkat ¢ekeni vakiflardir.

Binlerce yillik bir ge¢mise sahip olan ve sosyo-ekonomik hayatta faaliyet gostermesi
planlanan “vakif’larin kurulus motivasyonu “siirdiiriilebilirlik” ve “kalkinma” {izerine
kuruludur. S6z gelimi, bir bolgede yasayan yetimlerin aylik istihkakini karsilamak amaciyla
kurulan bir vakiftan temel beklenti, biteviye (diger bir ifadeyle kiyamet giiniine degin) faaliyet
gostermesi ve toplumsal refahin saglanmasina “yetimler” nazarinda katkida bulunmasidir. Bu
yetimler i¢in her ay belli bir kaynak bulunmasi (siirdiiriilebilirlik), o toplumda yasayan
bireylerin yetim kaldiklar1 takdirde bir gilivenceye sahip olduklarini, toplumsal hayata
tutunabileceklerini, bireysel ve toplumsal refahlar1 i¢in belli bir egitimi alabileceklerini
(kalkinma) bilmeleri sonucunu dogurmaktadir. Bu da toplumsal refah ve uyum agisindan 6nem
arz etmektedir. Bu konudaki 6rnekler ¢cogaltilabilir. Fakat vakif ve stirdiiriilebilirlik/kalkinma
arasindaki bu ontolojik bagin giinlimiiz kar, yatirnm ve kalkinma baglamli “siirdiiriilebilir
kalkinma”dan ayristigini yeniden hatirlatmak gerekir.

Vakiflarin geleneksel donemin sosyo-ekonomik sistemine ait bir uygulama oldugu ve
giinimiizde herhangi bir gecerliliginin kalmadig1 distiniilmektedir. Zira giiniimiiz refah ve
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kalkinma anlayis1 “bireysel caba”, “rekabet”, “piyasa”, “kar” gibi alanlara “sikistirtlmaktadir”.




Ayn1 6rnege tekrar donmek gerekirse, bugiin bir yetimin istihkakini saglayacak olan temel
mercii sivil baglamli vakiflar degil, devletin ilgili kurumlaridir ve bu kurumlar bahsi gegen neo-
liberal iktisadi uygulamalar ve hesaplamalar dogrultusunda yetimlere yardim etmektedir.
Ustelik soyut bir yapida olan devlet, yetim bireyin toplumsallasma siirecine ciddi bir katkida
bulunmadan sadece maddi yardimda bulunan bir mercii olmaktadir. Ancak mevcut ¢calismada
ele alimacak olan ve giiniimizde “vakif” adiyla faaliyet siirdiiren bazi sivil toplum
kuruluslarinin, geleneksel donemdeki vakif anlayisina benzer faaliyetler yiiriittiigii ve
stirdiiriilebilir kalkinma olarak adlandirilan siirece katkida bulundugu gézlenmektedir.

Tiirkiye’de Diyanet Vakfi burslusu olarak yiiksekogrenim goérmiis Mehdi Gurra
tarafindan 2000°1i yillarin ortasinda (Eyliil 2006) Tiran merkezli olarak Arnavutluk’ta kurulan
ALSAR Arnavutluk Gelecegin Alternatifi Vakfi, Balkan cografyasinda ortaya cikan ve
“stirdiiriilebilirlik” ve “kalkinma” baglamli faaliyetlerde bulunan fakat aynm1 zamanda
geleneksel donemdeki vakiflarin motivasyonuyla benzerlik gosteren bir sivil toplum kurulusu
olarak degerlendirilebilir (temelde din —6zelde Islam dini- baglamli bu motivasyona ydnelik
aciklamalar ilgili bolimde dile getirilecektir). Kar amaci giitmeyen (non-profit) sivil toplum
kurulusu statiisiinde olan ALSAR, ¢aligmanin ilerleyen boliimlerinde analiz edilecegi tizere on
yilt agkin siireg igerisinde basta yetim faaliyetleri olmak tizere {i¢ temel alanda (egitim, kiiltiir
ve yardimlagsma) cesitli faaliyetler diizenlemis, bu faaliyetlerden birgogunu stirdiiriilebilir bir
yapiya kavusturmustur. Bu faaliyetlerden faydalanan bireylerin sayisi, ALSAR 1 yillik faaliyet
raporlarinda gozlenecegi lizere yiiz binlerle ifade edilmektedir. Hem faaliyetlerin ¢esitliligi (ki
burada meslek edindirme kurslari, okul insasi, yetimlere psikolog hizmeti sunulmasi gibi
faaliyetler konunun baglamiyla bire bir ilgilidir), hem bu rakam hem de siireklilik durumlari
gz Oniinde bulunduruldugunda ALSAR’in Balkan cografyasindaki kalkinma siire¢lerine
katkida bulundugu iddia edilebilir.

Bu c¢aligsmada, geleneksel donemin vakif yapisiyla benzerlik tasidigr diigiiniilen bir sivil
toplum kurulusunun, gilinlimiizde siirdiirdiigii faaliyetlerle modern dénemdeki neo-liberal
“stirdiiriilebilir kalkinma” modelinin 6tesinde bir model izledigi ve Balkan cografyasindaki
stirdiiriilebilir kalkinmaya katkida bulundugu iddiasi ortaya konulacak ve bu iddiay1
destekleyici argiimanlar sunulacaktir. Bu yolla, siirdiiriilebilirlik ve kalkinma olgularinin Bati
merkezli iktisadi yaklagimlarin “sirket”, “yatirnm” ve “kar” odakli g¢ercevesini astigi ve
toplumsal hayata bir vakif {izerinden de sirayet edebildigi ortaya konulmus olacaktir. Diger bir
ifadeyle bu ¢alismanin amaci, ulusal ve uluslararasi sirketlerin biiylime rakamlarina, devletlerin
biliytime istatistiklerine, OECD, IMF, World Bank gibi ulus-6tesi kuruluglarin raporlarina
“hapsedilmis” bir kalkina ve siirdiiriilebilir kalkinmanin ya da refahin degil, bizzat toplumsal
ve giindelik yasantida gozlenebilecek bir kalkinma, siirdiiriilebilir kalkinma ve refahin imkanin1
Balkanlar’da ortaya ¢ikan vakif baglamli bir STK 6zelinde sorgulamaktir.

Hakim Siirdiiriilebilir Kalkinma Séylemine Kisa Bir Bakis

Bu boéliimde, siirdiiriilebilir kalkinma séyleminin giiniimiiz hakim sosyal bilimler literatiiriinde
hangi sekilde ele alindig1 kisaca ortaya konulacaktir. Bu yolla, giiniimiiz toplumlarinin sosyo-
ekonomik yasantisinda olusturulmaya calisilan siirdiiriilebilir kalkinmanin ulus-devletler ve
0zel tesebbiis tarafindan organize ve takip edildigi iddia edilecek ve modern dénemde diger
aktorlerin siirdiiriilebilir kalkinma siirecindeki katkisinin hakim literatiir tarafindan géz ardi
edildigi iddiasinda bulunulacaktir.




Basta iktisat bilimi olmak {izere sosyal ve beserl bilimlerde giinlimiizdeki en yogun
calisma alanlarindan birisi stirdiiriilebilir kalkinmadir. Sosyoloji, sosyal politika, isletme, enerji,
cevre, miihendislik gibi alanlarda ¢alisanlar, siirdiiriilebilir kalkinma konusunda eserler
iiretmistir. Bu sebeple, 1990’lara degin yetmisten fazla siirdiiriilebilir kalkinma tanimi yapildigi
(Holmberg ve Sandbrook, 1992) goriilmektedir. Bu tanimlarin ¢ogu siirdiiriilebilir kalkinmanin
“birbirine bagh ii¢ ayagi oldugu fikrini kapsamaktadir: ¢evresel, ekonomik ve sosyal” (Elliot,
2006, s.11). Cevresel siirdiiriilebilirlik, bu {i¢ ayak igerisinde en spesifik alan olarak goze
carpmaktadir. Ekonomik ve sosyal anlamdaki siirdiiriilebilir kalkinma ise hem literatiire sekil
veren hem de bu ¢alismanin temel arka planini olusturan alanlardir.

Farkli alanlarin argiiman drettigi strdiiriilebilir kalkinma, belli bash aktorlerin
sekillendirdigi bir siirectir. Siirdiiriilebilirligin saglanmasi, bu aktorlerin birlikte ¢aligmasini
gerektirmektedir. Her ne kadar bir iilkenin sosyo-ekonomik geligmisligindeki temel belirleyici
faktor o iilkenin resmi organizasyonu olan ulus-devlet yapilanmasi olsa da, siirdiiriilebilir
kalkinmada “sorumluluk paylagiminin hiikiimet organlarinin 6tesine gegmesi ve ¢ok sayida
paydas grubunu icermesi gerekir” (Karllson, 2007, s.105). Ancak mevcut literatiir yiizeysel
olarak dahi incelendiginde bu paydaslarin genellikle ulus-6tesi kuruluslardan ve bunlarin ulusal
diizeydeki temsilcilerinden miitesekkil oldugu goriilmektedir.

Her yil iilkeler ve bolgeler bazinda hazirlanan raporlarla toplumlarin kalkinma
asamalarina, kalkinma oranlarina ve bu kalkinmay siirdiiriilebilir hale getirmede hangi yollar1
izlediklerine/izlemeleri gerektigine, bu iilkelerde kaynaklarin ve ¢evrenin kullanimina, vb. dair
veriler ve Oneriler ortaya konulmaktadir. Bu raporlar, her ne kadar iilke ve bolgeler 6zelinde
hazirlansa da, bunlar ulus-6tesi bir yapi sergileyen OECD, Diinya Bankasi, IMF gibi
kuruluslarin diinyadaki hakim neo-liberal sisteme gore kurguladigi raporlardir. Yani ister Bati
diinyasinda olsun, ister Bati dis1 diinyada olsun, bir {ilkenin kalkinmighgr ya da
kalkinamamishg ve kalkinmighginin siirdiiriilebilirligi kiiresel ekonomik sistemin kurumsal
perspektifi dogrultusunda resmedilmektedir. Bu durumda kalkinmayr ve siirdiiriilebilirligi
etkileyecek ana aktorler, yatirnmcilara tesvikler saglamasi beklenen devlet kurumlari ile ulusal
ve uluslararasi sirketler olmaktadir. Ticaretini, istthdamini, {iretimini ve tiiketimini neo-liberal
iktisadi yaklasimin sundugu kaliplar dogrultusunda sekillendiren ve bunu bir diizene koyan
toplumlarin siirdiiriilebilir bir kalkinma yakalayacagi varsayilmaktadir.! Tahmin edilecegi iizere
burada odak noktasi “yatirnm”, “kar”, “sermaye”, “tesvik”, “rekabet”, “istihdam” gibi
olgulardir. Ozel sektor ve kamu, kurumsal isleyisini bu olgular iizerinde sekillendirmekte ve bu
yolla iktisadi alanda yakalanacak gelisme ile toplumda siirdiiriilebilir bir kalkinma
beklentisinde olmaktadir. Burada yalnizca ekonomik gdostergeler 6n plana ¢ikmamaktadir.
Bireysel tiikketim, bos zamanlarin degerlendirilme sekilleri ve buna ayrilan kaynak, bilimsel
alandaki faaliyetler vb. siiregler de kalkinma baglaminda degerlendirilmektedir. Bu
kalkinmanin siirdiiriilebilirligi, ulus devletler i¢in bir “iilkii” haline gelmektedir. S6z gelimi, bir
iilkede belli bir y1l i¢in hesaplanan kisi bagina diisen milli gelir 20.000 Dolarsa (ki milli para
birimi fark etmeksizin her iilkede bu kalemin Amerikan Dolar1 {izerinden hesaplanmasi da
hakim paradigmay1 ortaya koyar niteliktedir), bir sonraki sene i¢in bu rakamin altina
diisiilmemesi hatta lizerine ¢ikilmasi hedeflenir ve bu bir “siirdiiriilebilir kalkinma verisi” olarak
ele alinir. Diger bir 6rnek de bizzat “kalkinma rakamlar1” iizerinden verilebilir. Bir iilke s6z
gelimi 2018 yilinda %5°lik bir biiylime sergilediyse, bu oranin bir sonraki sene agilmasi
hedeflenmektedir. Bu oran ve rakamlarin hesaplanmasinda bahsi gecen ulus-6tesi kurulusglar
tarafindan olusturulan kriterler kullanilmaktadir. Bu durum, siirdiiriilebilir kalkinmada ilk




etapta “nicelige” 6nem verildigini de ortaya koymaktadir. Ancak topyekin bir kalkinma ile
toplumdaki her bir bireyin refahinin artacagi varsayilmaktadir. Ayrica bu ¢aligmanin kapsamina
cok fazla girmese de, dogal kaynaklarin siirdiiriilebilirligi de kalkinma perspektifinden ele
alinmaktadir.

Hakim paradigmanin topyekin refah anlayisi, kiiresellesmenin ekonomik ve kiiltiirel
manada etkisinin biiylik bir ivme kazandig1 1980’lerden itibaren diinya ¢apinda yayilmaistir.
Kolonyal donemden kalma reflekslerle kendisi disinda kalan herkesi egitilmesi (ki son
donemde sik¢a kullanildigr sekliyle demokratiklestirilmesi) gerekenler olarak niteleyen Beyaz
Insan, siirdiiriilebilir kalkinma regetesini Bat1 diinyas1 disinda kalan iilkelere de ihra¢ etme
refleksi gostermistir. Giris bolimiinde bahsedildigi iizere, Altun’un Modernlesme Kurami
(2005) adli eseri, bu refleksin sosyal bilimler aracilifiyla hangi yollarla bir “davraniga”
doniistiiriildiigii tizerinde durmaktadir. Siiper giic konumundaki ABD, ekonomik ve kiiltiirel
yasantisina ¢izdigi ¢ergevenin tiim diinya iilkeleri tarafindan takip edilmesi talebindedir. IMF,
Diinya Bankasi, Birlesmis Milletler gibi ulus-6tesi kuruluslarin merkezlerinin ABD’de olmast
bu ac¢idan tesadiif degildir. ABD vizyonuyla diinyaya sunulan kalkinma ve refah modelleri,
hemen her y1l bahsi gecen kurumlar tarafindan hazirlanan raporlarla sekillendirilmekte, iilkeler
bu raporlar dogrultusunda derecelendirilmekte ya da adlandirilmaktadir. Az gelismis,
gelismekte olan ya da gelismis olarak adlandirilan iilkelerin, aslinda Bati tarafindan belirlenen
kistaslara gore siirdiiriilebilir kalkinmanin neresinde olduklar1 degerlendirilmektedir. Bu
durum, Kita Avrupa’st iilkelerinin geg¢misteki kolonyal faaliyetlerini akla getirmektedir.
Hatirlanacag: tizere Afrika, Hindistan, Giliney Amerika ve diger kolonilestirilmis bolgeler,
Ispanyollarmn, Ingilizlerin ve Fransizlarn “ilerleme” vaadiyle sosyo-ekonomik yapisina
miidahale ettigi ve kaynaklarini/igsgiicinii somiirdiigli iilkelerdir. Postkolonyal olarak
adlandirilan bir donemde ABD ve diger Bati Avrupa iilkeleri, diger iilkelerin iktisadi ve
toplumsal yapisina askerleri ve koloni valileri ile miidahale edemese de, bunu sdylemsel
hegemonya ve iktisadi “Onlemler”, “tavsiyeler”, “derecelendirmeler” ve “siniflamalar”
aracilifiyla yapmaktadir. Bunlardan birisi de yoksul kesime yonelik politikalar1 kapsamaktadir.
Stirdiiriilebilir kalkinmada yoksullar ve yoksulluk tehlikesi, bir toplumun gelismesinin
ontindeki temel setlerden birisi olarak algilanmaktadir. Bu sebeple, BM tarafindan 2002 yilinda
hazirlanan bir ¢alismada® da belirtildigi lizere “hiikiimetler yoksulluk gekenlerin ekonomik
bliylimenin faydalarindan daha fazla nasiplenmesini saglayacak politikalar izlemek”le
yiikiimlendirilmistir.

Sonug olarak toplumlarin kalkinmasindan ve bunun siirdiiriilebilirliginden bahsedilirken,
modernlesme kuramindan ve kiiresel sosyo-ekonomik aktorlerin parametrelerinden ve
raporlarindan bagimsiz bir yorum yapmanin zor oldugunu iddia etmek cok da afaki
olmayacaktir.

2. Vakif Gelenegi ve Siirdiiriilebilir Kalkinmay: Yeniden Diisiinmek

Bu boliimde, modern dénemde ortaya ¢ikan bazi sivil toplum kuruluslarinin vakif-benzeri
kurumlar (wagf-like institutions) statiisiinde faaliyet gosterdigi ve her ne kadar geleneksel

9Bu calisma, 1999 yilinda Nairobi’de toplanan 5. Siirdiiriilebilir Kalkinma I¢in Finans Uzman Grup
Bulusmasi’nda sunulan tebliglerin derlendigi Finance for Sustainable Development: Testing New Policy
Approaches baslikl ¢alismadir.




donemin vakif yapilartyla bire bir ortlismese de bu kurumlarin modern oncesi dénemin
reflekslerine gore hareket alani buldugu ve vakif gelenegini bir yoniiyle siirdiirdiigii iddia
edilecektir. Vakiflarin, ontolojik olarak basta kurulduklari toplumun, sonrasindaysa biitiin
insanlhigin gelismisligine bizzat siirdiiriilebilirlik yoluyla katkida bulunmay1 hedeflediginden,
bunu da askin/dinsel bir arka plana bagl olarak gerceklestirdiginden bahsedilecektir. Sonug
olarak glinlimiizde “siirdiiriilebilir kalkinma” pratiginin sadece hakim paradigma ve kurumlar
tarafindan degil, vakiflar ve geleneksel yaklagimlar aracilifiyla da saglanabilecegi tezi
giindeme getirilecektir.

Vakiflar, neredeyse insanlik tarihi kadar eski olan toplumsal kurumlardir. Bireysel,
toplumsal, iktisadi ve dogal yasantinin daha nitelikli ve daha adil bir yapiya kavusturulabilmesi
adina kurulan vakiflar ¢ok cesitli alanlarda faaliyet gostermektedir. Bir vakif, kurulusundan
itibaren ontolojik olarak ebedi (yani siirdiiriilebilir) olma hedefi tasimaktadir. Ornegin bir
bolgede belli bir vakif gelenegine gore insa edilen bir agevinin kiyamet giiniine kadar bu islevini
—ihtiyac1 olan insanlar1 doyurmak- siirdiirmesi beklenmektedir. Bu vakfin gelirleri, yalnizca bu
islevin yerine getirilmesi amactyla harcanir.

Hayrr, iyilik ve yardimlasma ayaklar1 iizerine kurulan olan vakif geleneginin islam
dininde ¢esitli uygulamalar1 mevcuttur. “Vakif konusu ile ilgili yapilan ¢alismalarda, islam’da
ilk vakif uygulamasi Hz. Ibrdhim’in Kabe’yi, Hz. Peygamber’in Kuba Mescidini ya da
Muhayrik’in mallarinit onun vasiyeti ile tasadduk etmesi, Fedek ve Hayber arazileri ve fey
gelirlerini vakfetmesine kadar uzanan ¢esitli 6rnekler ile baslatilir” (Sentiirk, 2010, s.145).
Kuran-1 Kerim’deyse iyilik ve yardimlasmanin, fukaray1 ve yetimi “siirekli olarak” gézetmenin
ve kollamanin sayisiz 6rnegi mevcuttur. Daha da 6nemlisi, islam dinindeki zekat olgusu, bizzat
“stirdiiriilmesi gereken” bes temel sarttan birisidir. Ayrica sadaka ve infak da inananlarin daima
uygulamasi gereken siireclerdir. Bu agidan vakiflar, islam dini agisindan bizzat vakif adiyla dile
getirilmese de ¢ok dnemli bir konuma sahiptir.

Osmanli Devleti’nde de 6nemli bir yer tutan vakiflar, bizzat devletin korumasi altinda
olan kurumlardir. “Osmanli’da vakiflarin yonetim ve denetimi gorevi dnceleri Seyhiilislam ve
Darussaade agalarina, sonralar1 da Evkaf-1 Himayun Nezareti’ne verilmistir” (Sentiirk, 2010,
s.144). Bu st diizey temsil, Osmanli’da vakiflara verilen 6nemi ortaya koymaktadir. Devletin
vakiflara verdigi Oneme ilaveten, bizzat ahali tarafindan siirdiiriilen vakif faaliyetleri
Osmanli’da muazzam derecede cesitlilik gostermektedir. “Vakfiye ve benzeri belgeler
incelendiginde tarihimizde bir¢ok hizmetin vakif yoluyla yapilmasi 6ngoriilmektedir. Bu
hizmetler su sekilde siralanabilir: 1. Egitim ve 6gretim hizmetleri. 2. Kiiltiir hizmetleri. 3.
Yapim, bakim ve restorasyon hizmetleri. 4. Dini hizmetler. 5. Saglik hizmetleri. 6. Hayri ve
sosyal yardim hizmetleri. 7. Giivenlik hizmetleri. 8. Ulasim hizmetleri. 9. Temizlik hizmetleri.
10. Turizmi tegvik mahiyetindeki hizmetler. 11. Ekonomik hizmetler. 12. Sehircilik hizmetleri”
(Ates (1982) aktaran Yiiksel, 2003, s.49). Yalnizca yukaridaki kalemlerden dahi
ongoriilebilecegi lizere vakiflar, Islam toplumun ve Osmanl devletinin gerek giindelik gerekse
kurumsal isleyisinde 6nemli bir yer edinmistir. Hemen her toplumsal kurumun (aile, saglik, din,
ekonomi, vb.) faaliyet alanlarina giren vakiflar, Osmanli devletinin hemen her sehrinde aktif
bir sekilde faaliyet gostermistir. Devletin uyguladigi ekonomik ve sosyal politikalarda vakiflar
bir anlamda araci rol iistlenmistir. Kalkinma ve refahi1 hedefleyen bu politikalarin basariya
ulagsmasinda vakiflarin rolii biiytiiktiir.




Vakiflarmn Islam ve Osmanli cografyasindaki onemine dair cesitli kaynaklara
bagvurulabilir. Bu kaynaklarda hemen hemen istisnasiz olarak toplumsal hayatin diizeninde ve
stirdiiriilebilirliginde vakiflarin ne derece kritik bir yer tuttugu ortaya konulacaktir.

Modern doneme gelinip diinyada toplumsal ve ekonomik sistemlere yon veren iilkelerin
ve bolgelerin Bat1’ya dogru kaymasi ile Islam ve Osmanli cografyasindaki vakiflar etkisini ve
gecerliligini ¢ok biiylik Olclide yitirmistir. Kapitalizm ve sekiilerlesme, bu durumun baslica
sebebidir. 19. Yiizyildan itibaren sosyo-ekonomik yasantinin, sosyolog Weber’in vurguladigi
tizere “rasyonel” bir diizleme oturtulmas1 (Weber, 1964) ve ulus devlet yapilanmasi, toplumsal
ve ekonomik hayatin 6nceden oldugu gibi askin/dini referanslarla olusturulan ve isletilen
vakiflar araciligiyla degil, cok daha rasyonel hesaplamalari ve yeni pazar/piyasa kosullarini goz
onlinde bulunduran modern kurumlara dayali bir diizen aracilifiyla siirdiiriilmesinin 6niinii
acmustir. Diger bir ifadeyle, ister modern Bati toplumlarinda olsun, isterse Batili modernlesme
siirecine giren toplumlarda olsun, sosyo-ekonomik diizende geleneksel donemin vakiflarinin
etkisi neredeyse sifira inmistir.

20. ylizyilin sonlarina dogruysa, yine Bati merkezli bir olusum olarak muazzam 0l¢iide
palazlanan sivil toplum kuruluslari, vakiflarin modern donemdeki islevlerini iistlenen yapilar
olarak karsimiza ¢cikmaktadir. Daha parcali ve spesifik iglevleri olan STK lar, toplumsal hayatin
idamesinde ve daha nitelikli bir hale kavusturulmasinda ulus devletlerle birlikte ya da onlardan
bagimsiz olarak faaliyetler yiiritmektedir. Fakat Bati’da ortaya ¢ikan STK’lar ile Bat1 dis1
toplumlarda ortaya ¢ikan STK’larin temel motivasyonlar1 arasinda bazi farkliliklar mevcuttur.
Her biri i¢in gegerli olmasa da (yani herhangi bir Dogu tilkesinde bizzat Batil1 bir vizyon sunan
STK da olabilir), sekiiler Avrupa’daki STK’larin Dogu diinyasindaki karsiliklar1 post-sekiiler
bir yap1 sunan dini STK’lar ola gelmektedir. Hatta bizzat Bat1 Avrupa toplumlar1 biinyesinde
de bu STK’lar ya da buna benzer niteliktekiler faaliyet gosterebilmektedir. Kiiresellesme ile
birlikte dini/ilahi rizaya bagl tiirden STK’lar, diinyanin diger iilkelerinde de yardimlagsma
faaliyetleri siirdiirebilmekte, o iilkedeki insanlarin daha miireffeh bir hale gelebilmesi igin
devam eden faaliyetler gerceklestirebilmektedir. Vakif/STK farkliligi asina olsa da, modern
donemde vakif adi altinda ortaya ¢ikan sivil toplum orgiitleri de mevcuttur. Bu ¢caligmanin temel
konusunu teskil eden ALSAR Vakfi, ¢ercevesi ¢izilen vakif temelli modern donem sivil toplum
kuruluslar1 nazarinda ele alinacaktir. Boylece modern donemdeki siirdiiriilebilir kalkinma
stireclerinde vakiflarin rolii ve etkinligi bir agidan gbzlenmis olacaktir.

ALSAR’1n Ortaya Cikis1 ve Faaliyet Alanlar

Arnavutluk ALSAR Vakfi, 2006 senesinde, Tirkiye’de 1992-1999 yillar1 arasinda Tiirkiye
Diyanet Vakfi burslusu olarak Marmara Universitesi’nde ilahiyat egitimi alan Mehdi Gurra
tarafindan Tiran merkezli olarak kurulmustur. Gurra, baslangicta istanbul Universitesi Fransiz
Dili Edebiyat1 Béliimiine yonlendirilmis, ancak Diyanet Isleri Baskanligi na yaptig1 basvuruda
din egitimi almak tizere Tiirkiye’ye geldigini, Fransiz Dili ve Edebiyat1 okumak istemedigini,
[lahiyat Fakiiltesine gitmek istedigini sdylemistir. Baskanligm YOK ile yaptig1 yazismalar ve
YOK onay1 sonucu Marmara Universitesi Ilahiyat Fakiiltesi’ne kayd: yaptirilmis ve lisans
egitimini burada tamamlamistir. Kendisiyle yapilan goriigmede, 1srarla din egitimi almak
istemesine ragmen Fransiz Dili ve Edebiyat1 béliimiine yonlendirilmesinde dénemin FETO
mensuplarinin etkili oldugunu dile getirmistir (Mehdi Gurra, kisisel goriisme, 14 Haziran
2016). Gurra, Tirkiye’de heniiz 15 Temmuz darbe girisimi olmadan yapilan goriismede
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FETO’niin akademik alandaki yapilanmasima dair dikkat ¢ekici bir noktaya isaret etmistir.
Calisma konusunun kapsamiyla dogrudan baglantili olmasa da, Gurra’ya gore FETO
yapilanmasi, o donemden itibaren yurtdisindan gelen 6grencileri yonlendirme, dil bilmeme
durumlarindan yararlanarak bu Ogrencilerden imza alip kendi belirledigi boliimlere kayit
ettirtme egilimindedir.

Vakfin kurulusunda, kurucu Gurra’nin Tiirkiye’deki egitim hayati boyunca Islami olarak
nitelenen sivil toplum orgiitleriyle olan bagi etkili olmustur. Yine Haziran 2016’da kendisiyle
yapilan goriismede Gurra, ALSAR’mn egitim, yardimlagsma ve Kiiltiir faaliyetlerinin
olusmasinda Tiirkiye merkezli olarak faaliyet gdsteren baz1 STK’larin etkili oldugunu beyan
etmistir (Mehdi Gurra, kisisel goriisme, 14 Haziran 2016).Vakif biinyesinde toplam yirmi kisi
tam zamanli olarak g¢alismaktadir ve bu ¢alisanlardan bazilar1 Tirkiye’de yiiksekdgrenim
gormustur.

Calismanin konusuyla baglantili olarak, ALSAR 1n siirdiiriilebilir kalkinma pratigine dair
ilk gostergelerden birisi bizzat tasidigi isimdir. Tam ismi ALSAR Arnavutluk Gelecegin
Alternatifi Vakfi’dir. Vakfin en temel kurulus gayesi, Komiinizm sonrasi donemde Arnavutluk
toplumunun kiiltiirel doniistimiine tarihsel arka plan1 da baz alarak katkida bulunmaktir. Bu
acidan Arnavutluk {ilkesinde alternatif bir STK modeliyle hizmet etmeyi ve araci bir kurulus
olarak STK/Vakif faaliyetleri gerceklestirmeyi amaglamaktadir. ikinci olarak, Gurra’nin kisisel
goriisgmede dile getirdigi ilizere vakfin temel kurulus gayesi Arnavutluk’taki sosyal
problemlerden birisi olan yetim ¢ocuklardir (Mehdi Gurra, kisisel goriisme, 14 Haziran 2016).
Kendisi de bir yetim olan Gurra, vakfin ilk faaliyeti olarak Arnavutluk’taki yetim ¢ocuklara
aylik yetim yardimi vermeyi planlamistir ve Vakif, 2008 yilindan giiniimiize binlerce ¢ocuga
yetim aylig1 vermektedir. 2017 yili faaliyet raporuna (ALSAR, 2017) gore vakif 3100’{ askin
yetim ¢ocuga aylik —kur farkina bagli olarak) 25-30 Euro aras1 yardimda bulunmaktadir. Burada
dikkat ¢ceken husus, bir yetim ¢ocugun ayliga baglanmasin1 miiteakip kendi yasamini maddi
olarak siirdiirtilebilir hale getirene degin bu ayligin devam etmesidir. S6z gelimi, 2008 yilinda
8 yasinda olup vakiftan yetim aylig1 alan bir gocuk 2018 senesi itibariyle de bu ayligi almaya
devam etmektedir. Vakiftan yetim aylig1 alan ¢ocuklar is hayatina atilmadan dnce iiniversiteyi
kazanmast durumunda yine ALSAR tarafindan burslandirilabilmektedir. Yetim ayliklari,
vakfin yardimlagsma kalemindeki faaliyetlerinden en temel olanidir. Yetim faaliyetinin ana
arteri olan yetim ayliklariin yani sira, ALSAR 1n siirdiiriilebilir kalkinmada yetimler ve aileleri
ile ilgili birbiriyle baglantili bazi temel projeleri de gdze ¢arpmaktadir. Bunlardan ilki, yetim
annelerine yonelik meslek edindirme kurslar1 ve maddi yardimlardir. Giincel verilerden hareket
etmek gerekirse, 2017 yilinda 80 yetim annesine {icretsiz dikig-nakis kursu verilmistir (ALSAR,
2017). Ayrica lise son siifta okuyan yetim Ogrencilere takviye kurslar verdirilmis, yetim
ailelerine 4600 paketlik (2017 nin farkli donemlerinde 1400+3200) kumanya yardimi yapilmas,
yetim ¢ocuklar Tiirkiye’ye geziye getirilmis, 3141 ¢ocuga kiyafet yardimi yapilmis, 100 yetime
Kurban Bayrami Oncesi bayramlik alinmig, 300 yetim ¢ocuk icin toplu siinnet toreni
diizenlenmistir (ALSAR, 2017). Tim bunlara ek olarak, yetim g¢ocuklarinin psikolojik
gelisimlerine katkida bulunmak, yasadiklari travmayi atlatabilmelerine destek olmak ve onlarin
toplumsal hayatla uyumunu kolaylastirmak adina vakif merkezinde her giin belli bir siraya gore
vakfin ilgilendigi yetim ¢ocuklarma psikolog destegi saglanmaktadir. Yetim cocuklar,
annelerinin refakatinde profesyonel bir psikologdan destek almaktadir. Tim bu farkli yetim
projeleri, Gelecegin Alternatifi mottosunu tasityan bir vakfin, gelecegin emanet edilecegi




cocuklara yonelik alakasini ve destegini ortaya koymaktadir. Bu durumun siirdiiriilebilir
kalkinma ile iligkisi bir sonraki boliimde tartismaya sunulacaktir.

ALSAR’1n yardimlagsma faaliyetlerinden bir digeri gerek dini bayramlarda ve Ramazan
ayinda, gerekse yilin diger donemlerinde iilkenin farkli yerlerindeki ihtiyag¢ sahiplerine erzak
ve diger yasam/egitim malzemelerinin saglanmasidir. Giincel verilerle konusmak gerekirse,
2017 yilinda toplam 14000 aileye Kurban Bayrami’nda kurban eti ve erzak yardimi yapilmas,
Tiran’da 50 kisiye kislik mont ve bot yardiminda bulunulmus, Ramazan ayinda 5060 kisiye
iftar, yine Ramazan ayinda 6100 aileye kumanya ve gida yardiminda bulunulmus ve farkli bir
kalem olarak Arnavutluk’un farkli sehirlerinde 1000’in iizerinde ¢ocuga kiyafet yardimi
yapilmistir (ALSAR, 2017).

Bir diger yardimlagsma faaliyeti, kis sartlarindan etkilenen ya da dogal felaketlerde zarar
goren sehirlere ilag, erzak, barinma malzemesi ve su yardimi yapilmasidir. Ornegin 2015°te
Vlorada sehrinde meydana gelen sel felaketinde evleri ya da tarlalar1 zarar géren 100 aileye
hem acil ihtiyag malzemesi yardimi yapilmis hem de maddi yardimda bulunulmus ve kis
sartlarindan etkilenen 150 aileye mont, komiir odun yardimi yapilmistir (ALSAR, 2016).
Vakfin her yil i¢in 6zel olarak hazirladig1 faaliyet raporlarma bakildiginda ¢ok genis bir
yelpazeye yayilan yardimlagma kalemleri fark edilebilir. Ancak ¢alismanin konu sinirliligt
dolayisiyla diger yardimlagma faaliyetlerine daha fazla deginilmeyecek, bu noktada
stirdiiriilebilir kalkinmaya konu olmas1 muhtemel egitim ve kiiltiir faaliyetlerine gegilecektir.

Vakif tarafindan yiiriitiilen egitim ve kiiltiir faaliyetlerinin, siirdiiriilebilir kalkinmada en
onemli iki kalem oldugu degerlendirilmektedir. Zira bu faaliyetler vesilesiyle ALSAR klasik
bir aract yardim kurulusu ya da aracit STK olmaktan ¢ikip, toplumsal ve entelektiiel hayatta
doniisiim hedefleyen bir kurulus pozisyonu almaktadir. Bilhassa iiniversitelerle koordineli
olarak yapilan caligmalar, tarih ve ilahiyat alaninda her yil bir¢ok kongre ve seminer
diizenlenmesi, tiim bunlardan daha da 6nemlisi yine tarih ve ilahiyat alaninda telif kitap basimi1
ya da gevirileri ve tiim bunlarin her yil basta Tiran olmak iizere Arnavutlugun ve baz1 Balkan
iilkelerinin ¢esitli sehirlerinde on binlerce insana ulastyor olusu dikkate degerdir. Buradaki en
temel amag, Enver Hoca donemi Arnavutlugu’nun maruz kaldigi Komiinist ideoloji sonucu
olusan kiiltiirel atmosferin etkilerinin azaltilmasina destek olmak ve Arnavutluk’ta Islam
dininin toplumsal hayattaki goriinlimlerine katkida bulunmaktir. Bu sebeple, ALSAR’1n
Arnavutluk’un farkli sehirlerinde Cami ve Mescit insa etmesi yardimlasma kaleminde degil,
egitim ve kiiltiir kalemi ¢ercevesinde degerlendirilmektedir. Zira ALSAR araciligiyla yaptirilan
ve organize dilen Camiler, Mescitler ve Kur’an Kurslar1 yalnizca Misliimanlarin belli
vakitlerde ibadet edecekleri mekanlar olarak kalmamakta, ayn1 zamanda giindelik hayatta dini
yasantinin siirdiirilebilmesinde ve dinin toplumsal yasama sirayetinde 6nemli mekanlar olarak
gbze ¢arpmaktadir. Buradan hareketle, ALSAR tarafindan son 4-5 yillik siire¢ icerisinde kiiltiir
ve egitim kaleminde degerlendirilebilecek olan Cami-Mescit yapimi, tadili ve takviyesi ile ve
Kur’an kurslart ile ilgili bazi verilere goz atilabilir.

ALSAR, 2007 yilinda Berat ve Tropoj kentlerindeki dini mekanlarin altyapi iyilestirme
faaliyetlerine destek olmus (ALSAR, 2008), 2011 yilinda Malesi Miiftiiliigiine bagli 10 Camiye
hal1 yardiminda bulunmus (ALSAR, 2012), 2012°de iskodra kentindeki Trush K&yii’ne Cami,
tuvalet, abdesthane yaptirmis ve su kuyusu agmis (ALSAR, 2013), 2015 yilinda Kavaje sehrinin
Kerre Koyii’nde Cami yapimina girismis ve bu Camii 2017 yilinda a¢ilmistir (ALSAR, 2018).
Ote yandan Peshkopi sehrinde 17-29 Aralik 2011 tarihleri arasinda 30 imama Kur’an, siinnet,
hadis konularinda egitim seminerleri diizenlemis, yine ayni yilda Tiran’da 40 68renciye din




egitimi kurslar1 vermistir (ALSAR, 2012). Ayrica yapilan programlarla ¢ocuklar ve gengler bir
araya getirtilerek kiiltiirel ve dini kitaplarin tanitiminda bulunulmus, tanitimi1 yapilan bu kitaplar
yillar icerisinde binlerce ¢ocuga ve gence dagitilmistir. Buna, 2011 yilinda baglatilan ve sonraki
yillarda devam eden Kutlu Dogum Haftas1 programlar1 ve programlarda Hz. Muhammed’in
hayatina dair dagitilan kitaplar (ALSAR, 2012) da dahildir. Daha farkli bir husussa, ALSAR’1n
inga ettirdigi cami ve mescitlerin Osmanli ve Selguklu mimarisinin izlerini tagimasi ve
Arnavutluk’ta bir numune niteliginde olmasidir. Bu durum, ileriye yonelik dini eserlerin
mimarisinde bir hafizaya sahip olundugunu ortaya koymaktadir. Bu konunun teorik analizi ve
stirdiiriilebilir kalkinmaya konu olmasi muhtemel yonleri bir sonraki boliimde tartigilacaktir.

ALSAR’1n kiiltlir ve egitim faaliyetlerinin diger bir kalemi ise, Arnavutluk ve Balkan
tarihine yonelik telif ve c¢eviri tarih kitaplarinin yayimlanmasi ve iicretsiz olarak cesitli
programlar vesilesi ile dagitilmasidir. Bunlardan birisi, 2013 yilinda Tiran’da yayimlanip
dagitilan Birey ve Toplum (Gézim Tushi) ve Osmanli Tarihi ve Miiesseseleri (Mehmet
Maksudoglu)’dir. Ote yandan, ALSAR, bir STK’nin faaliyetlerinde pek de rastlanmayacak
sekilde bulundugu iilkenin iiniversitelerine ve bazi Tiirk Universitelerine, ayrica kiitiiphanelere
kitap ve kirtasiye malzemesi yardimi yapmaktadir. Ornegin giincel bir érnek olarak 2017
yilinda Canakkale 18 Mart Universitesi’nde egitim gdren Arnavut dgrencilerin ve diger
ogrencilerin faydalanmasi amaciyla 1000 adet Arnavutga kitap bu iiniversiteye bagislanmistir
(ALSAR, 2018). Yant sira, 2009 yilinda Durres sehrindeki Aleksandér Moisiu iiniversitesine
ticer adet 148 farkli dini ve tarihi temali kitap (ALSAR, 2010), 2010 yilinda da Elbasan’daki
Eqrem Baholli Kiitiiphanesi ile Tiran Universitesi’ne ve Sarande Universitesi Yabanci Diller
Okulu’na toplamda 449 dini ve tarihi temali kitap bagislanmistir (ALSAR, 2011).

ALSAR Vakfi’nin egitim ve kiiltiir faaliyetleri yalnizca kitap ve kirtasiye malzemeleri
temini ve yardimi ile smirli degildir. Bu kalemle baglantili olarak hemen her yi1l ALSAR
tarafindan tarih, edebiyat ve ilahiyat alaninda seminer ve kongreler diizenlenmektedir.
Bunlardan en giincel olani, 2018 yilmin Subat ayinda Konya’daki Selguk Universitesi ve
Necmettin Erbakan Universitesi’nin destegi ile Tiran’da /. Uluslararas: Balkanlar ve Vakiflar
Sempozyumunun diizenlenmistir. Bu sempozyumda Osmanli’dan giiniimiize Balkanlar’daki
vakiflar glindeme getirilmis, vakif kurumu ve geleneginin yeniden hatirlanmasi amaciyla
yaklagik 60 tebligin sunuldugu bir etkinlik ger¢eklestirilmistir (ALSAR, 2018). 2016 yilindaysa
diinyaca tinlii tarihgiler Prof. Dr. Kemal Karpat ve Prof. Dr. Justin Mccarthy, ALSAR tarafindan
farkli zamanlarda Tiran’a davet edilmis ve Ermeni Tezleri ve Balkan Tarihi gibi konularda
yogun bir katilimla sdylesiler gerceklestirilmistir.

ALSAR tarafindan gergeklestirilen egitim ve kiiltiir faaliyetleri ¢ok daha genis bir
yelpazededir. Universitelere yonelik burs programlarinimn tanitilmasi, Arnavutluk’taki
iiniversitelerde “kiiltiirel uyum” temali uluslar aras1 6grenci giinleri diizenlenmesi, tiniversite
ogrencileri ile farkli iiniversitelerin akademisyenlerini bir araya getirme programlari vb.
etkinlikler, vakfin gegmis senelerdeki yillik faaliyet raporlarina yansimistir. Calismanin konu
kapsaminda sapilmamasi adina bu boliim burada noktalanacak ve bir sonraki boliimde, tiim bu
yardimlasma, egitim ve kiiltiir faaliyetlerinin Arnavutluk ve Balkanlar’daki siirdiiriilebilir
kalkinma siireclerine olan muhtemel katkis1 analiz edilmeye caligilacaktir.

ALSAR ve Balkanlar’da Siirdiiriilebilir Kalkinmanin Goriiniimleri




Bir 6nceki boliimde ALSAR’1n faaliyet alanina dair ¢izilen temel ¢er¢eve ve verilen 6rnekler,
gerek geleneksel donemdeki vakif miiessesesinin gerekse modern donemdeki STK
olusumlarinin yapisina dair 6zgiin veriler sunmaktadir. Geleneksel donemdeki vakiflarin temel
arka plan1 olan riza-1 ilahi beklentisi ve modern STK’larin ¢alisma disiplini, ALSAR’1n
faaliyetlerinde bir arada gozlenebilmektedir. S6z gelimi, dnceki boliimde Yiiksel’in Osmanl
vakiflarina dair belirtmis oldugu (Ates (1982) aktaran Yiiksel, 2003, s.49) faaliyet kalemleri
(Egitim ve 6gretim hizmetleri, Kiiltlir hizmetleri, Yapim, bakim ve restorasyon hizmetleri, Dini
hizmetler, Saglik hizmetleri, Hayri ve sosyal yardim hizmetleri, vb.) ALSAR’1n giiniimiizdeki
bazi temel ¢alisma alanlar1 olarak goziikmektedir. Ayrica modern donemdeki STK’larin
Ozellikleri olan seffaflik, kar beklentisi olmama, vb. durumlar, ALSAR’in siirdiiriilebilir
kalkinma stireclerine yonelik katkisini akla getirmektedir. Vakfin temel faaliyet alanlari
ozelinde bu siirdiirtilebilir kalkinma destegi tartigsmaya tabi tutulabilir.

Oncelikle, ALSAR’m kurulus hikdyesi ve amaci giindeme getirilebilir. Isminden de
anlasilacag1r lizere ALSAR, Arnavutluk {ilkesinin gelecegine dair “alternatif” bir hedef
tasimaktadir. Bu hedef, gerek Osmanli doneminden kalma —ve Komiinist donemle birlikte lizeri
kapanan- tarihsel hafizanin, gerekse Islamiyet 6zelinde dini yasamin Arnavutluk ve Balkanlar
ekseninde yeniden canlandirilmasi tizerine kuruludur. Bu canlandirma hedefi, giindelik hayatta
bireylerin sahsi ve sosyal yasantisina ¢esitli faaliyetler araciligryla katkida bulunulmasi siirecini
beraberinde getirmektedir. Her yil bu hedefle gerceklestirilen ¢esitli organizasyonlar
aracilifiyla on binlerce insana ulagilmakta ve bu yonde var olan toplumsal talep ALSAR
tarafindan karsilanmaktadir. Bu durum, BM, Diinya Bankasi, OECD gibi kuruluslarin
stirdiiriilebilir kalkinma istatistikleri ile benzesme gostermese de Arnavutluk O6zelinde
toplumsal hayata yayilmis bir siirdiiriilebilir kalkinma hedefini ortaya koymaktadir. Kurulus
amacinin dtesinde, ALSAR’1n faaliyetlerine bakildiginda da bu durum gozlenebilir.

Vakfin kurulusundan beri iizerinde durdugu yetim projesi, ¢cok yonlii bir faaliyet alan1 ile
stirdiiriilebilir kalkinma olgusunu akla getirmektedir. Bu olgunun temel ayaklarindan birisi olan
“sonraki jenerasyonlara daha yaganabilir bir diinya birakma” durumu, yetim faaliyetlerine konu
baglaminda bir katki sunmaktadir. Bir toplumun gelecegindeki en temel glivencenin ¢ocuklar
ve gengler oldugu diisiiniildiiglinde ve bu grubun bir toplumun en emel beseri sermaye unsuru
oldugu dikkate alindiginda, yetimlik gibi zor bir durumda kalmis ¢ocuklara ve genglere yonelik
bu destek, toplumsal tabana yayilmis siirdiiriilebilir kalkinma siirecini akla getirmektedir.
Ustelik yalmzca yetim cocuklara maddi yardimlarla (ayliklar, maddi destekler, piknik
programlari, psikolog yardimi vs.) kalmayip, yetim annelerinin de meslek edindirme kurslari,
sOylesiler gibi etkinliklerle calisma kapsamina alinmasi, bu ¢ocuklara ve ailelerine yonelik
toplumsal yasanti temelli bir siirdiiriilebilir kalkinmanin  giindemde oldugunu
diisiindiirmektedir. Yetim ¢ocuklarin iiniversiteyi kazanmast durumunda burslandirilmast ve
hayatini idame ettirebilecegi bir konuma gelene kadar iagelerinin saglanmasi, siirdiiriilebilirlige
bir boyut daha katmaktadir.

Ikinci olarak, ALSAR’1n egitim ve kiiltiir faaliyetleri, gerek toplumsal yasantinin her
noktasinda gerekse daha genis baglamli teorik bir arka planda siirdiiriilebilir kalkinma olgusunu
giindeme getirmektedir. Kalkinmanin salt istatistiki verilerle degerlendirilmesi bu iddiay1
ciirtitebilir. Ancak kalkinma, bireyin psiko-sosyal, kiiltiirel ve entelektiiel agidan gelisimini
saglama nazarinda okundugunda, ALSAR’n egitim ve kiiltlir faaliyetleri bizzat kalkinma
perspektifine dayandirilabilir. Muhtemelen dnceden herhangi bir {iniversitede bir seminere ya
da uluslararasi toplantiya katilmamis olan ve ¢ok biiyiik ihtimalle Kemal Karpat gibi bir tarih




hocasiyla sdylesi gergeklestirmemis insanlar i¢in vakfin bu faaliyetleri biiyiik bir zihni doniistim
potansiyeli tagimaktadir. Ayrica dagitilan tarih ve ilahiyat temali kitaplarla bireyler kendi
toplumlarina ve Balkan tarihine/kiiltiiriine yoOnelik belli bir farkindalik gelistirme sansi
yakalamaktadir. Gegmise yonelik aginalik ve bunun bir vakif araciligiyla her yil belli
aktivitelerle desteklenmesi, zihni ve entelektiiel manada bir siirdiiriilebilir kalkinmanin izlerini
tasimaktadir. Bu durum yerel halkla {iniversite 6grencilerinin de bir araya gelmesi ile daha {iist
seviyede bir gelisim ve farkindaliga evirilmektedir.

En genel hatlartyla bakildiginda ALSAR’1n Arnavutluk iilkesi 6zelinde ortaya koydugu
ve bunu siirekli hale getirdigi donilisiim, dikkat cekici potansiyeline ve etkisine isaret
etmektedir. Onceden de belirtildigi {izere modern donemin siirdiiriilebilir kalkinma
anlayisindaki aktorlerden biri olan STK’lar, ALSAR 06zelinde bu 6zelligini korumaktadir.
Bireylerin hayatlarina sirayet eden siirdiiriilebilirlik, toplumsal refah ve gelisim ¢izgisi,
rasyonel/materyalist 6geler tasiyan bir STK anlayisindan siyrilip askin/dini anlam tasiyan bir
yaptya biiriinmektedir. BM, OECD gibi kuruluslarin siirdiiriilebilir kalkinma parametreleri
temel alindiginda ALSAR’in Arnavutluk ve Balkanlar’daki etkisi goz ardi edilebilir. Ilk
boliimde tartisilan kiiresel sermaye ve kiiresel yonetisim ile siirdiiriilebilir kalkinmanin ve
rasyonel/materyalist arka planin ALSAR tarafindan temel alinmadigi asikardir. Bu durum
aslinda stirdiiriilebilir kalkinma pratiginde ALSAR aracilif1 ile yeni tiirden ve 6zgiin veriler
ortaya konuldugunu ve kalkinmanin bizzat toplumsal hayat ve toplumsal refah boyutuyla
irdelenebilecegini gdstermektedir. Ustelik bu siirece askin/dini arka planin eklemlendigini de
tekrar hatirlatmak gereklidir. Bu agidan ALSAR, siirdiiriilebilir kalkinmada bir bakima yatirim,
kar, rekabet gibi Bati merkezli siiregleri daha tali bir konuma koymakta ve geleneksel vakif
gelenegini ve Riza-1 [lahi’yi 6ncelemektedir.

Burada isaret edilmesi gereken son nokta, vakfin tiim bu faaliyetler i¢in kullandigi
gelirlerin yaklasik %80’inin Tiirkiye’deki hayirseverlerden geliyor olusudur. Bu durumun arka
planinda iki temel sebep goze carpmaktadir. Bunlardan ilki ve 6zel olani, vakfin kurucusu
Mehdi Gurra’nin 1990’11 yillarda Tiirkiye’de egitim gdren bir 6grenci olmasi ve Tiirkiye’deki
vakif/STK faaliyetlerini yakindan takip etmis olmasidir. Ayrica daha 6grenciyken Arnavutluk
ve Tiirkiye arasindaki sivil toplum faaliyetlerinde gorev almasi bu irtibati desteklemektedir.
Gurra’nin ilahiyat egitimi almis olmasinin da modern donem Arnavutlugunda kurdugu
askin/dinsel arka planli bir kurulusun bu halini gerek¢elendirmektedir.

Ikinci olarak, Balkanlar’daki vakif kiiltiiriiniin ve yardimlasma, egitim, kiiltiir gibi
faaliyetlerin post-Komiinist donemde Tiirkiye’nin destegi ile siirdiiriilmesi de tarihsel bir arka
plana sahiptir. Zira yillarca Osmanli Devleti biinyesinde yasamis Balkan iilkelerinin vakiflara
dair aginaligi mevcuttur. Ancak ulus devletlerin kurulmasi sonrast modern iktisadi ve sosyal
hayatin gerekliliklerine gore (Komiinist rejimlerin etkili oldugu yillar disinda) sekillendirilmesi
s0z konusu olmustur. Bu noktada, Osmanli devletinin gayr1 resmi miras¢ist konumundaki
Tiirkiye, diger gayri-resmi miras¢t konumundaki Orta Dogu, Orta Asya ve Balkan iilkeleri igin
geleneksel donemin ¢iktilarini saglama ve hatirlatma pozisyonundadir. Diger bir ifadeyle,
Osmanli’nin tarihsel hafizas1 gerek manevi baglamda, gerekse arsivler, vakfiyeler ve diger
resmi belgelerle maddi baglamda Tiirkiye’nin biinyesindedir. Dahasi, Tiirkiye’de yasayan
milyonlarca Balkan go¢meni giinlimiizde STK’lar ve diger kurumlar araciligiyla tarihsel
hafizasim diri tutabilmektedir. Bu da ALSAR 6zelinde Balkan vakiflarinin Tiirkiye ile olan
irtibatin1 gerekgelendirmektedir.




Sonu¢

Sosyal bilimlerdeki temel tartisma konularindan birisi olan ve yetmisi agkin tanima sahip olan
siirdiiriilebilir kalkinma, ekonomik, sosyal ve c¢evresel faktorleri glindeme alan bir
terminolojiye sahiptir. Bu terminolojinin temel ¢ergevesi giiniimiizde ulus devletler, uluslar
arasi sirketler ve ulus-6tesi kurumlar olan BM, Diinya Bankasi, IMF, OECD gibi kuruluglar
tarafindan cizilmektedir. Bir bolge ya da iilkedeki siirdiiriilebilir kalkinma, bahsi gecen bu
aktorlerin parametrelerine gore sekillenmektedir. Ancak modern diinyanin bir kavrami olan
stirdiiriilebilir kalkinma, bu her ne kadar anakronizmi beraberinde getirecek bir iddia olsa da bir
acidan geleneksel donemdeki vakiflarin islevlerini akla getirmektedir. Vakiflar, ontolojik
olarak siirdiiriilebilirlik ve kalkinmay1 bilinyesinde tasimaktadir. Bir vakif, faaliyeti kiyamete
kadar siirecek sekilde kurgulanmakta ve islev kazanmaktadir ve her vakif, toplumsal refahin
saglanmasina hizmet etmektedir. islam medeniyetinde vakiflarin konumu irdelendiginde bu
durum daha net bir sekilde ortaya ¢ikacaktir. Daha yakin bir &rnek olarak, yine Islami bir arka
plan1 olan Osmanli Devleti’nde ortaya ¢ikan vakiflar ve sosyo-ekonomik hayattaki etkinlikleri
bu iddiay1 destekler niteliktedir.

Modern donemle birlikte ortaya ¢ikan STK’lar ve araci yardim kuruluslar1 her ne kadar
vakiflarin  yerini almis gibi gdzikse de ve siirdiriilebilir kalkinma daha c¢ok
materyalist/rasyonalist bir perspektiften incelense de, giiniimiizde faaliyet gdsteren bazi
kurumlarin geleneksel donemin vakiflarinin izlerini tagidigi iddia edilebilir. Bu c¢alismanin
temel bir iddias1 olarak Arnavutluk’ta 2006 yilindan beri faaliyet gosteren ALSAR Vakfi’nin,
bir acidan modern STK 6zelliklerini tasimakla birlikte biiylik dlclide geleneksel donem vakif
zihniyetine sahip oldugu diisliniilmektedir. Vakfin, ¢alismada detayl bir sekilde analiz edilen
egitim, kiiltlir ve yardimlagma faaliyetleri Balkan cografyasinda siirdiiriilebilir kalkinmaya dair
izler tagimaktadir. Yardimlasma kalemindeki yetimlere ve yetim ailelerine yonelik programlar
stirdiiriilebilir kalkinmada gelecek kusaklara verilen 6neme 6rnek teskil eder niteliktedir. Bu
faaliyetler ayrica bireylerin sosyo-ekonomik hayata siirdiiriilebilir katilimina katki
saglamaktadir. Kiiltiir ve egitim faaliyetleriyse bizzat entelektiiel/zihni faaliyetlere vurgu
yapmakta ve bu yoniiyle ALSAR’1 diger bir¢ok yardim kurulusundan farkli bir pozisyonda
konumlandirmaktadir. Balkanlar’da, 6zelde Arnavutluk’ta toplumsal hafizanin tekrar
canlandirilmasi hedefini tasiyan bu faaliyetler, tipk1 yardimlagma faaliyetleri gibi askin/dini bir
motivasyona sahiptir. ALSAR tarafindan 13 yillik siire¢ igerisinde, ¢ogunlukla tarih konular1
hakkinda olmak iizere 78 seminer, sempozyum ve sdylesi gerceklestirilmistir. Bir tilkenin ya
da bolgenin kendi tarihine yonelik aginaliginin, bu iilke ve bdlgenin gelecege yonelik potansiyel
gelisiminde aktif bir rol oynayacagi diisiiniildiigiinde, ALSAR’1n yapmis oldugu egitim ve
kiiltiir faaliyetlerinin nemi daha net bir sekilde ortaya ¢ikacaktir. Bu noktada belirtmek gerekir
ki Kemal Karpat’in Balkanlar’da Demografik Yapi: 1830-1914 baslikli eserinin bizzat Karpat
tarafindan Tiran’da tanitilmasi ve sunulmasi sonrasi Arnavutluk’taki tarihgiler arasinda
tartigmalar ortaya ¢ikmis ve Balkan tarihinin alternatif bir okumaya tabi tutulmasi gerekliligi
ortaya ¢ikmistir. Bunu destekleyecek diger bir veri de, vakfin tam isminin Arnavutluk Gelecegin
Alternatifi Vakfi olmasidir. Bu alternatif gelecek, Arnavutluk ve Balkan toplumlarinin
kalkinmasinda ve gelismesinde yeni bir yol onermektedir. Bu yol, geleneksel donemdeki
vakiflarin sahip oldugu askin anlam ve Riza-1 ilahidir. Bu metot, fark edilecegi iizere hakim
stirdiiriilebilir kalkinma sdylemiyle bagdagsmamaktadir. Bu realite, bir acidan siirdiiriilebilir
kalkinmanin  yalmizca belli kurumlarla, parametrelerle ve istatistiki  verilerle
siirlandirilamayacagini zimnen ortaya koymaktadir. ALSAR Vakfi’nin faaliyetleri araciligiyla




bizzat bireylerin giindelik hayatlarina sirayet eden bir siirdiiriilebilir kalkinma siireci tecriibe
edilmektedir. Vakfin Tiirkiye ile olan irtibati her ne kadar kurucusu Mehdi Gurra’nin
Tiirkiye’de egitim gormesi ile baglantili olarak goziikse de, bu baglant1 biiyiik agidan Balkan
cografyasmin tarihsel ve toplumsal hafizasi ile alakalidir. Tiirkiye’nin Osmanli mirasini
madden ve manen tagimasi, bu bolgedeki bir STK ya da vakfi gayr ihtiyari olarak Tiirkiye’ye
yonelmeye itmektedir. Bu durum, Tiirkiye’den de karsilik bulmakta, vakif ¢cok biiyiik 6l¢iide
Tiirkiye’den gonderilen yardimlarla faaliyetlerini stirdiirmektedir. Bu durum, siirdiiriilebilir
kalkinma siirecinin, bir ulus devletle diger bir ulus devletin ve halklarinin irtibat1 nazarinda
okunabilecegini de gostermektedir. Bu baglantinin sonug¢larindan biri olarak 365 yetim gocuga
vakif biinyesinde Tiirkce dersleri verilmektedir ve baglantinin iki ulus devlet arasinda siirecegi
on goriilmektedir.

Kaynak¢a

ALSAR (2008). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana.

ALSAR (2009). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana.

ALSAR (2010). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana.

ALSAR (2011). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana.

ALSAR (2012). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana.

ALSAR (2013). Report on Activities of Foundation “Alternative of theFuture” (ALSAR).
Tirana.

ALSAR (2016). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana.

ALSAR (2017). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana.

ALSAR (2018). Report on Activities of Foundation “Alternative of the Future” (ALSAR).
Tirana (In Press).

Altun, F. (2005). Modernlesme kuramu: elestirel bir giris. Kiire Yaymlar1. Istanbul.

Elliot, J. (2006). Introduction to sustainable development (3rd edition). Routledge. London.

Holmberg, J. & Sandbrook, R. (1992). Sustainable Development: What is to be Done?
Policiesfor a Small Planet (ss. 19-38), Holmberg, J. (ed.) Earthscan. London.

Karlsson, S. (2007). Allocating responsibilities in multi-level governance for sustainable
development. International Journal of Social Economics, 34 (1-2), 103-126.

Sentiirk, M. (2010). Vakif kiiltiiriiniin Kur’an’daki referanslar1. Istem, 8 (16), 143-160.

UNITED NATIONS (2002). Finance for Sustainable Development: Testing New Policy
Approaches. Proceedings of the Fifth Expert Group Meeting on Finance for Sustainable
Development, Nairobi, Kenya, 1-4 December 1999.

Weber, M. (1964). The theory of social and economic organization. Translated by: Archibald
Martin Henderson & Talcott Parsons, Free Press. New York.

Yiiksel, A. T. (2003). Tiirk Islam medeniyetinde vakiflarin yeri ve énemi. Selcuk Universitesi
Iahiyat Fakiiltesi Dergisi, 11, 47-54.




IKTISADI ACIDAN 18. YUZYIL SONLARINDA USKUDAR MEKTEP VAKIFLARI

Muhammed Emin Durmus
Ars. Gor., Sakarya Universitesi
Islam Ekonomisi ve Finanst ABD
muhammeddurmus@sakarya.edu.tr

Siileyman Kaya
Dog. Dr. Sakarya Universitesi
[lahiyat Fakiiltesi
suleymankaya@sakarya.edu.tr

OZET

Vakif medeniyeti olarak temayiiz eden Osmanl toplumunda egitimden sagliga, altyapidan
bayindirliga, dini hizmetlerden sosyal hizmetlere kadar pek ¢ok hizmet vakiflar tarafindan icra
edilmigtir. Osmanli devletinin bu alanlara direkt olarak yatirim yapmadigi bilinen bir durumdur.
Vakiflar zikredilen alanlarda gerceklestirdikleri faaliyetler neticesinde hem toplumun refahina
hem de sosyal adalete 6nemli katkilarda bulunmuslar ve bundan dolay1 devlet tarafindan tesvik
edilmiglerdir. Devlet erkdninin ve hanim sultanlarin kurduklart vakiflar bu durumun
gostergesidir.

Osmanli’da egitim hizmetleri de 19. ylizyilda Maarif Nezareti kuruluncaya dek vakiflar
tarafindan ylritilmistiir. Egitim hizmeti veren kurumlardan biri de mekteplerdir. Bu
mekteplerin hizmetlerini nasil finanse ettikleri, biinyelerinde hangi gorevlileri istthdam ettikleri
ve bu gorevlilere ne kadar maas ddedikleri, hangi kalemlere masraf yaptiklar1 gibi sorularin
cevaplanmasi 6nem arz etmektedir. Bu sebeple ¢alismada 1184-1214/1770-1800 tarihlerinde
Uskiidar’da faaliyet gdsterdigini tespit ettigimiz 5 adet mektep vakfinin siirec igerisindeki gelir
ve giderlerinin, muhasebe kayitlar1 perspektifinden analiz edilmesi hedeflenmistir.




Calisma neticesinde bes vakiftan bir tanesinin sadece kira geliri, bir tanesinin sadece
nakit sermaye isleterek murabaha geliri elde ettigi diger li¢ vakfin ise her iki tiir gelire de sahip
olduklar1 ortaya ¢ikmistir. Nakit sermaye isleten vakiflarin zaman igerisinde asl-i mallarini
artirdiklar1 tespit edilmistir. Bunun yani sira vakiflarin vazifelilere 6dedikleri toplam maas
miktariin genel olarak masraf kalemlerine yapilan harcamalardan yiiksek oldugu ve
vazifelilere 6denen yillik iicretlerin bu siire zarfinda istisnalar hari¢ hi¢ degismedigi
goriilmustiir. Ayni sekilde kadiliga 6denen har¢ miktarlar1 ve gayrimenkullerden alinan yillik
kira miktarlar1 da sabit kalmstir.

Anahtar Kelimeler: Mektep Vakiflari, Uskiidar, 18. Yiizyil, Egitim, Vakif

ECONOMICAL PERSPECTIVE OF USKUDAR SCHOOL WAQFS IN THE END OF
18TH CENTURY

ABSTRACT
As being one of wagf civilization, many services such as education, health, substructure, public
works, religion service and social service in Ottoman society were conducted by waqfs. It’s
known that Ottoman State don’t invest to those fields directly. Waqfs were active to those
relevant fields and they made positive contribution to social welfare and social justice, thus they
were encouraged by the state. Waqfs, which were founded by government and female sultans,
are the indicators of this situtaiton.

Education services in Ottoman State had been conducted by waqfs in 19th century, until
Maarif Nezareti was established. One of foundations which provide education services were
schools. It’s important to answer the questions like: how those schools finance their services?
what kind of attendants work in them? How much do they pay to those attendants? What kind
of expenses do they have? Thus, our paper intends to analyze 5 school waqf’s -that were active
in Uskudar- income and expense for 1184-1214/1770-1800 terms by using accounting records.

Result of the study shows that out of five waqfs, one of them has only rental income,
one of them has usury income by managing cash capital and other three waqfs has both types
of income. It was determined that cash capital managing waqfs had increased their main assets
in time. Besides, it’s been seen that total salary amount paid to attendants were higher than the
amount paid to the cost item in general, in addition it’s been seen that annual wage paid to the
attendants were never changed except exemptions. Likewise, fee amount and annual rent
amount taken from real estate properties were constant.

Keywords: School Wagqfs, Uskudar, 18th Century, Education, Waqf
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OZET

Osmanlinin siyasi, sosyal, kiiltiirel ve iktisadi alanlarda zirvede oldugu devir siiphesiz Kanuni
Sultan Siileyman donemidir. Devletin her alanda kurumsallastigi bu dénemde vakif yoluyla
yardimlagmanin da ¢ok yaygin oldugu goriilmustiir. Malin1 Allah’in rizasin1 kazanmak igin,
O’nun kullarma karsiliksiz verme amacinda olan vakif kurumu, Kanuni Sultan Siileyman’in
padisahlig1 sirasinda klasik donemin en iist seviyesinde idi. Bu donemde basta padisah olmak
iizere hanedanin diger iiyeleri insanlara yardim etmek i¢in ¢esitli yerlerde vakiflar kurmuslardir.
Bunlar arasinda en seckin olani da haliyle Kanuni Sultan Siileyman’in vakiflaridir.

Vakif yoluyla yardimlagsmanin énemini bilen Kanuni Sultan Siileyman, Istanbul basta
olmak iizere Sam, Kudiis, Tekirdag, Trabzon, Belen gibi Islam cografyasmin muhtelif
yerlerinde vakif kurmustur. Istanbul’da Siileymaniye Kiilliyesi sosyal ve kiiltiirel hizmetler,
Sam’da haci adaylarinin ¢ole ¢ikmadan 6nce dinlenmeleri igin Siileymaniye Kiilliyesi adiyla
kurdugu vakiflar uzun siire biiylik bir gérev icra etmistir. Kanuni’nin kurdugu vakiflar, donemin
dini, kiiltiirel, sosyal ve ekonomik hayatin canlanmasina dogrudan etki ettigi gibi kiiltiir ve
medeniyetin gelismesine biiyiik katki saglamiglardir.

Ancak bunlarin en muhtesemi, Istanbul’da Siileymaniye Kiilliyesi icin yaptig1 vakiftir.
Cami merkezli olarak kurulan Siileymaniye Kiilliyesi, padisahin kendi diinya goriisii
cergevesinde siirekli gelismeyi hedefleyen ve ihtisamini gdsteren biiyiik bir komplekstir. Din,
egitim, sosyal ve kiiltiirel hizmetlerin bir arada yapildig1 bu yerleskede cami gorevlileri,
medrese miiderrisleri, muidler, talebeleri, daru’s-sifa calisanlar1 ve diger gorevlilerinin
ticretleri, Kanuni’nin yaptig1 vakiflardan verilmistir. Kanuni bu biiyiik yerleskede yapilan
hizmetlerin devam etmesi i¢in Balkanlarda ¢ok sayida kdy, mezra, mahalle, degirmen, dalyan,




iskele, cayirlik, ciftlik ve ada gibi yerleri vakfetmis ve kiilliyedeki dini, sosyal, kiiltiirel ve
egitim hizmetlerinin asirlar boyunca devam etmesini saglamistir. Genis bir alan lizerine kurulan
kiilliyede, bireysel ve toplumsal yasamin devamliligini saglayan bir¢cok alanda hizmetler
ylritiilmiistiir. Ancak biz bu ¢alismamizda Kanuni Vakiflari’nin kiilliyede bulunan sibyan
mektebi, evvel, sani, salis, rabi’, tip ve daru’l-hadis medreselerinde yapilan egitim ve dgretime
maddi katkisi ile donemin kiiltiirel seviyesi hakkinda bilgiler vermeye calisacagiz.

Anahtar Kelimeler: Vakif, Kanuni Sultan Siileyman, Siileymaniye Kiilliyesi, Medreseler,
Egitim.




THE CONTRIBUTIONS OF KANUNI WAQFS TO EDUCATION AND TEACHING
ACTIVITIES IN THE SULEYMANIYE KULLIYAH OF ISTANBUL

ABSTRACT
The period in which the Ottomans are at the top of political, social, cultural, educational and
economic fields is undoubtedly the period of Suleiman the Magnificent. It has also been seen
that helping each other through foundations (waqfs) was very common in this period which the
state has institutionalized in every area.

The waqf institution, which was to give the goods to people as complimentary in order
to win the pleasure and the sake of Allah, was at the highest level of the classical period during
the reign of Suleiman the Magnificent. In this period, members of the dynasty, especially the
sultan, founded waqfs in various places to help people. Among these, the most distinguished
wagqfs were belonged to Suleiman the Magnificent.

Suleiman the Magnificent who knows the importance of helping through wagqfs founded
many waqfs in Anatolia, Balkans and other Islamic lands. He founded waqfs in Istanbul,
Damascus, Jerusalem, Tekirdag, Trabzon, and Belen. The waqfs founded by Suleiman had a
direct impact on the religious, cultural, social and economic life of that time. Therefore, these
waqfs have made great contributions to the development of culture and civilization.

The most wonderful foundation among these is the waqf which was built for
Stileymaniye Kulliyah in Istanbul. Siilleymaniye Kulliyah, founded as a mosque-based, is a
large complex that aims to continuously develop in the Sultan's own world view and shows its
magnificence. In this place where religious, educational, social and cultural services are made
together, the payment of mosque's officers, madrasah's teachers, their assistants (muid) and
students, Dar al-Shifaa’s employees, and other officials were given from the foundations of
Suleiman. In order to continue the services in this large place, Suleiman has dedicated a number
of villages, neighborhoods, mills, meadows, farms and islands in the Balkans and ensured that
religious, social, cultural and educational services in the complex for centuries. Many services
on the extensive area were provided in the complex. However, in this study, we will try to give
information about the cultural level of the period and the material contributions to the education
and teaching made by the Sibyan schools, first, second, third, fourth, dar al hadith and the
medicine madrasas in the complex of Kanuni Waqfs.

Keywords: Foundation (waqf), Suleiman the Magnificent, Suleymaniye Complex, Madrasas,
Education




Giris

Vakiflarin katkida bulundugu hizmet alanlarindan birisi, egitimdir. Osmanli Devleti’nde,
devletin sagladig1 siyasi, sosyal ve ekonomik istikrara paralel olarak, vakif kurumu da
gelismeye uygun bir zemin bulmustur. Sonucta bu olgunluk ve gelismeden, egitim kurumlari
da miispet manada nasibini almig ve Osmanli asirlarinda nitelik ve nicelik yoniinden en iist
seviyeye ulagmistir. (Kopriilii, 194211: 1-18; Akdag, 1971: 259; Yediyildiz, 1975: 43-44; Ates,
1982: 30-31)

Osmanlilarin, vakif-egitim iliskilerine katkis1 dnceki donemlerden devralinan eserlere
sahip ¢ikmakla sinirli kalmamus, bilakis devletin kurulus yillarindan itibaren artan talep, ihtiyag
ve potansiyel oraninda, seleflerin baglattig1 vakif yoluyla egitim tesisleri kurma faaliyetine hizla
devam edilmistir. Her alanda oldugu gibi bu alanda da devlet adamlarinin, onciiliik ettigini
goriiyoruz. Bilhassa mali giicli yiiksek hiikiimdarlar ve hanedan gevresi, biiylik yerlesim
merkezlerinde c¢esitli amaclar icin tesis edilmis yapilarin biitiinlestigi “kiilliye” denilen
kapsamli vakiflar kurmusglardir. Bes yiiz y1l boyunca ilim, irfan, egitim ve 6gretim hayatimizin
kalbi gibi ¢alisan ve bugiinkii liniversite sistemimizin temeli kabul edilmesi gereken Fatih ve
Siileymaniye Kiilliyeleri, bu ¢esit vakif eserlerinin 6nde gelenleri olmustur. Cami, medrese,
daru’l-hadis, daru’l-kurrd, daru’t-tib (tip medresesi), daru’s-sifa, sibyan mektebi, kiitiiphane,
hamam, talebe hiicreleri, ¢cesme, imaret gibi tesislerden olusan kiilliyeler disinda, orgiin ve
yaygin egitim ve 6gretim i¢in insa edilen irili ufakli binalar memleketin her tarafini bir ag gibi
sarmisti. (Yediyildiz, 1981: 264; Kudat, 2017: 257)%° Bunlarin basinda, Osmanli toplumunun
genel olarak ilkokul seviyesinde egitim almasini saglayan ve her kdy ve mahallede bulunan
sibyan mektepleri gelmektedir. Bu egitim kurumlarinin ¢esitli kademelerinde c¢alisan
personelin, maaslar1 vakiflar tarafindan karsilanmigtir. Diger yandan medreselerde §grenim
goren 0grencilerin biitiin iase ve ibate masraflar1 vakif tarafindan karsilandig1 gibi onlara burs
da verilmistir®!.

Osmanlilar, vakif-egitim iliskilerini gelenek hukuku ile yetinmeyerek formel bir hukuk
disiplinine tabi tutmuglardir. Daha 6nce bir dereceye kadar, vakif kuran kisinin iradesine gore
yapilan egitimin akademik ve idari boyutu, Osmanli’da biiyilkk 6l¢iide kanunnamelerle
belirlenen resmi cercevede ele alinmistir. Ciinkii devlet, ilmiye kanunnameleri, ferman,
talimatname, nizamname ve vakfiyeleri ihtiva eden egitim mevzuati gelistirmistir. (Akgilindiiz,
1992: 39)

Belirtmis oldugumuz kurumsal yapilardan birisi de, Istanbul’un fethinden tam bir asir
(957-964/1550-1557) sonra yapilmis ve i¢indeki ¢esitli birimleri ile bir binalar y1gin1 olmayip,
kurumsallasmus, sosyal diisiince sahip, Islam’in temel ilkelerini esas alan ve genis yelpazeli
tarihi 0ziimseyen ve sosyal miiessese olan Siileymaniye Kiilliyesi’dir. San Pietro’nun Roma,
Notre Dame’nin Paris ve Saint Paul’un Londra ile birlesmesi gibi yedi tepesinden birisi lizerine
kurulan Siileymaniye’de Istanbul’da sehrin genel yapusi ile biitiinlesmistir (Kuban, 1994: 96).
Egilimli bir yiizeyin biiyiik bir ustalikla kullanildig1 ii¢ boyutlu bir planlama sistemi ile (Kuran,
1988: 168) yapilan Siileymaniye Kiilliyesi 63.500 m?’lik bir arsa iizerine insa edilmis, Osmanli
mimari stilinin, bliylikligii, ayrintilarinin zenginligi ve devlet kiiltiirii ile gelismis karakterinin
saheserini ortaya koymustur (Akozan, 1988: 17).

Siileymaniye, sanatin dahisi Mimar Sinan ile dénemin en biiyiik politik giicii Kanuni
Sultan Siileyman’1in, yani erdemli iki kisinin sanat ve diinya goriislerini birlestirmistir. Osmanli

%0Bkz. Fatih Mehmed II Vakfiyesi (861,867,875/1456), Ankara 1938; Kanuni Vakfiyesi, VGMA, nr, 52.
61 Bkz. Fatih Mehmed II Vakfiyesi (861.867,875/1456), 1938, Kanuni Vakfiyesi, VGMA, nr. 52.
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doneminin bu biiytik kiilliyesi, egitim merkezi olmasi, imareti, daru’s-sifasi, ¢evresindeki giizel
ve havadar mahallede oturan biiyiikleri, Aga kapis1 ve Eski Saray gibi yapilari, ¢arstya yakinligi
ve Hali¢’e bakan dis avlusunun, Evliya Celebi’nin ifadesiyle diinyay1 seyreden (Evliya Celebi,
1314: 101-102) fevkalade konumuyla Istanbul hayatnin odak noktalarindan birisi olmustur.
Kiilliye gibi egitim, 0gretim, saglik ve sosyal hizmetlerin bir arada yapildig1 ve bir¢ok birimleri
icine alan biiyiik capli imar ve insa faaliyetinin yapilmasi, Kanuni Sultan Siileyman’in ne kadar
biiylik bir vizyona sahip oldugunu gostermektedir. (Cezar, 1988: 60)

Siileymaniye Kiilliyesi biinyesinde kurulan medreseler, Kanuni doneminin ilmi ve
zihinsel doniligiimiinii saglayan en 6nemli kurumlar olmustur. Osmanli medrese sisteminin en
yiiksek seviyesini temsil eden bu medreseler, devletin egitim ve yargi hizmetlerini yliriitecek
elemanlar yetigtirmistir. Kiilliye blinyesinde bulunan sibyan mektebi, evvel, sani, salis, rabi,
daru’l-hadis ve tip medreselerinde egitim hizmetlerinin siirdiiriilebilmesi i¢cin de Kanuni
Vakiflar1 tarafindan kiilliyetli kaynak ayrilmistir. Ciinkii Kanuni Sultan Siileyman,
Siileymaniye Kiilliyesi ve bagli birimlerinin ihtiyag¢larini saglamak i¢in biiyiik kismi1 Rumeli’de
olmak iizere 217 kdy, 30 mezraa vakfetmistir (Kanuni Vakfiyesi, 1603: 60-71)

Kiilliyenin tiiziigii niteliginde olan Kanuni Vakfiyesi, tarihi, sosyo-kiiltiirel ve ekonomik
acidan boyle bir yapinin ortaya ¢ikmasini ve toplumun buna yiikledigi gorevleri miikemmel bir
sekilde anlatmistir. Donemin egitim, kiiltiir ve sosyal diislincesini miicessem hale getiren bu
kiilliyenin kurulmasinin bir¢ok etkenleri vardir. Bunlar arasinda en dnemlisi de en yiiksek
seviyede egitim hizmetinin verilmesidir. Ayrica s6z konusu egitim kurumlarinda, dénemin din
egitimi ve yargi mensuplarini (tedris-ifta-kaza) yetistirilmistir.

Kanuni Sultan Siileyman tarafindan yaptirilan bu binalarin isletmesi, yasatilmasi ve
devamliginin saglanmasi isi de yine onun kurdugu vakiflar tarafindan saglanmistir. Ciinkii
kurumsallasan bir birimin yasatilmasi, isletilmesi ve devamlilig1 i¢in de elbette saglam mali
kaynaklara ihtiya¢ vardi. Bu nedenle, boyle bir diisiincede olanlar vakif kurarak bu problemi
coziiyorlardi. Hatta Batiya agilis doneminde sistem degisikligine gidilinceye kadar, birkag
yiizy1l boyunca Osmanli Devleti’nde imar ve insa faaliyetleri ferdi sekilde yiiriitiilmiis, bunca
mimari eserin ingasi gibi yasatilmasi ve devamliligi da kisilerin sagladigi kaynaklarla
stirdiiriilmustiir (Cezar, 1988: 60; Kudat 2015: 58). Kanuni Sultan Siileyman, kiilliyeyi
yapmay1 tasarladiginda ¢ok genis alanlara yayilmis kdy, mezraa ve mukataalari ile kira getiren
birgok yerleri vakfetmistir (Kanuni Vakfiyesi, 1603: 59-72). Biz de bu ¢alismamizda saglik,
sosyal ve egitim hizmetlerinin yapildigi Siileymaniye Kiilliyesi’nde egitimin mali destegini
saglayan vakif-egitim iligkisi lizerinde durmaya calisacagiz.

A. Siileymaniye Kiilliyesi Egitim Kurumlari

Kiilliye igerisinde en 6nemli hizmet camiden sonra egitim alaninda verilmistir. Kuruldugu
giinden itibaren Osmanli medrese sisteminin en yiiksek seviyesini temsil eden medreseler 19.
yiizyila kadar aktif olarak fonksiyonunu devam ettirmistir. Kiilliye igerisinde egitim hizmetleri
sitbyan mektebi, darulhadis, tip medresesi ve evvel, sani, salis ile rabi’ medreselerinde
verilmistir.

Kiilliye biinyesinde hizmet veren bir ilkdgretim, dort (lisans), bir tip ve bir de daru’l-
hadis (yliksek lisans) egitimi yapan medrese mevcuttur. Bu medreselerde egitim-0gretim isini
ylrliten ve yapilan egitimin her yoniinden sorumlu olan bir sibyan mektebi muallimi ile
medreselerde alt1 adet miiderris gorevlendirilmistir. (Kanuni Vakfiyesi, 1603: 81, 83-84, 115)




Miiderrisler, daru’l-hadis, Evvel, Sani, Salis, Rabi’ ve tip medreselerinde istihdam
edilmiglerdir. Muallim ise sibyan mektebinde siirdiiriilen egitimden sorumlu idi.

1. Sibyan Mektebi

Osmanlr’larda medreselere talebe yetistiren en alt egitim-6gretim birimi idi. Birgok adlarla
anilan bu egitim kurumlarini en meshur ismi sibyan mektebi olmustur. Digerlerine nazaran daha
az kadro tahsis edilen bu kurumun personeli sunlardir:

a. Muallim: Cocuklara okuma-yazma ve Kur’an ogretmek icin bu kadro tahsis
edilmistir. Muallim gorevi karsiliginda giinliik olarak 8 akge alirdi. (Kanuni Vakfiyesi, 1603:
115)

b. Halife: Sibyan mektebinde muallimin yardimcisi olarak gorev yapmakta ve giinliik
olarak 3 akge almakta idi. (Kanuni Vakfiyesi, 1603: 116)

c. Ferras: Sibyan mektebinin temizlik, tefris ve kapicilik gorevlerini yerine getirirdi ve
giinliik olarak 2 akge verilirdi. (Kanuni Vakfiyesi, 1603: 116) Kanuni donemi basta olmak tizere
Osmanlilarda temel egitime biiylik nem verilmistir. Bu okullara mahalle mektebi denmesi de
verilen 6nemden kaynaklanmistir. Clinkii yorenin zengin kisileri veya devlet yetkilisi tarafindan
her mahallede bu mektepler agilmis ve ¢cocuklara okuma-yazma egitimi verilmistir.

Tablo 1:
Sitbyan Mektebi Gorevlileri

Gorev Unvani

Sayisi

Yevmiyesi (Akce)

Toplam

Muallim

1

8

8

Halife

3

3

Ferras

2

1
1 2
3

Toplam 12

2. Daru’l-Hadis

Kiilliye igerisinde caminin kiblesinde insa edilen daru’l-hadis, paye bakimindan, tevcihlere
gore Kanuni doneminin en yiiksek seviyedeki medresesi olmasina ragmen, miiderrisi igin
vakfiyede giinliik 50 akge takdir edilmistir (Kanuni Vakfiyesi, 1603: 81). Fakat daru’l-hadisin
ilk miiderrisinin giinde 100 akge ile tayin edildigi bilinmektedir (Mecdi, 1989: 1, 9). Kanuni
Vakfiyesinin, kiilliyenin ingasindan Once diizenlemesinden dolayr miiderrisinin yevmiyesi
diisiik tutulmus ve medrese tamamlaninca 50 ak¢e daha zam yapilmis olabilir. Ik miiderrisin
100 akce ile atamasina dayanarak, sart-1 vakifta giinde 100 akce sart kilinmis oldugunu
yazmakta fakat elimizdeki vakfiyede boyle bir sart yoktur. (Ali, ?,vr: 355b)

Daru’l-hadis avludan yiikseltilmis bir dershane ve hiicrelerden olusmustur. Bina 22
hiicreden olusarak revaksiz insa edilmistir. (Eyice, “Istanbul”, V-2, 1214/105) Diger
medreselerde oldugu gibi burada avlu yoktur. Iki 6gretim, 15 6grenim ve 4 de yardimci hizmetli
olmak tizere 21 kisilik kadrosu olan daru’l-hadis i¢in ayrilan 6denek, muid, 6grenci ve yardimci
hizmet personeli ile miiderrisin ilmi kisiligine gore degismistir. (Kanuni Vakfiyesi, 1603: 80-
83) Fakat bunlar arasinda miiderrislerin her zaman en yiiksek {icreti aldig1 da bir gergektir.
Daru’l-hadis, kiilliye icerisinde arastirma yapilan en yiiksek egitim kurumudur. Hz.
Peygamber’in hadisleri iizerinde egitim-6gretim yapan bu kurumun personel kadrosu sunlardan
olusmaktadir;




a. Miiderris: Egitim ve 6gretimden sorumlu olan bu kisi i¢in vakfiyede giinliik 50 akge
tahsis edilmis olmasina ragmen, (Kanuni Vakfiyesi, 1603: 81) medreseye ilk atanan kisiye 100
akge verildigini goriiyoruz. (Mecdi, 1989: 516)

b. Muid: Egitim ve 6gretimde miiderrise yardimci olan kisidir. Miiderris yardimcist
olarak da tanimlanan muid, ayn1 zamanda medresede talebenin derslerini miizakere de ederdi
(Pakalin, 1993: 1I/573). Muid i¢in vakfiyede giinliik 5 akge takdir edilmistir. (Kanuni Vakfiyesi,
1603: 81)

c. Talebeler: Daru’l-hadiste 15 6grenci egitim-0gretim gormekteydi. Bunlar vakiftan,
birgok yonden yararlanan kisiler olduklarindan kiilliye personeli icinde degerlendirmeye
aliyoruz. Ciinkii daru’l-hadis talebesi hem kiilliyenin medreselerinde iicretsiz egitim goriiyor,
hem kiilliye icerisinde bulunan sosyal kurumlardan istifade ediyor, yani imaretten giinde iki
0glin yemek yiyor hem de kendisine giinliik 2 akce burs veriliyordu. (Kanuni Vakfiyesi, 1603:
82)

d. Bevvab: Arapcada “kapici, kapt bekgisi” anlamina gelen bevvab Osmanlilarda da
kapici olarak fonksiyonunu devam ettirmistir. (Pakalin, 1993, 1/212) Vakfiyeye gore fecir
vaktinden 6nce medrese kapisini agip geceleyin de kapatan kisidir ve kendisine 2 akge giinliik
tahsis edilmistir. (Kanuni Vakfiyesi, 1603, 82)

e. Ferras: Arapcada yayici, déseyici hizmet¢i anlaminda kullanilan ferras, cami, mescit,
medrese ve imaret gibi miiesseselerin temizligini yapan, hali, kilim ve hasir gibi mefrusatini
yayma hizmetiyle gorevli olan kigidir (Pakalin, 1993: 1/608; Ipsirli-Yazici, 1995: 12/408). XV.
ylizyildan itibaren bu gorevi yerine getirmek iizere, biiylik vakiflarin vakfiyelerinde ferdset
ciheti denilen bir hizmetli kadrosu ihdas edilerek ayr1 bir tahsisat ayrilmistir. (Ipsirli-Yazic,
1995: 12/409) Kanuni Vakfiyesi’nde de tarifini yaptigimiz cihet, kiilliye i¢indeki birimlerin
cogunda oldugu gibi daru’l-hadise de tahsis edilmistir. Vakfiyeye gore ferras olmak icin, temiz,
gayretli ve feraget gereklerini iyi bilen ve yerine getiren birisi olma sart1 konularak giinliik 2
akcelik ticret tahsisi yapilmistir. (Kanuni Vakfiyesi, 1603: 82)

f. Kennas: Sozliikte ¢copgii, stipiiriicii, kilise hadimi (Devellioglu, 1970: 609) ve Kamus-
1 Turki’de Kens'ten siipiiriicii, stipriintiicii, ¢opg¢ti (Pakalin, 1993: 11I/242) anlamlarina
gelmektedir. Bunun yerine abrizci de kullanilirdi (Pakalin, 1993: 11/242). Vakfiyede ise kennas
icin soyle denilmektedir; Ve ¢ok sabirli ve temizlik isine biiyiik onem veren bir kimse helay:
temizleyecek ve hizmeti karsiliginda giinliik 2 akge verilecektir (Kanuni Vakfiyesi, 1603: 82-
83). Bu durumda kennésin gorevi geregi hem temiz, hem de sabirli olmasi1 gerektigi sarta
baglanmistir. Vakfiyede 6zelligi ve ¢alisma sart1 belirlenen bu kisi daru’l-hadisin tuvaletlerini
temizliyordu.

g. Siraci: Arapca kandil, mum, yanan fitil anlamina gelen sira¢ kelimesinden alinan
siraci, elektrigin kesfinden evvel aydinlik vasitasi olarak kandil ve mum kullanildig1 i¢in o
hizmeti gorenlere denmistir (Pakalin, 1993: 1I1/236). Vakfiyede siracinin i¢in su
ongorilmiistiir; yakma ve sondiirme isine vakif, bilgili bir kisi siraci olacak ve kendisine giinliik
2 akge odenecektir (Kanuni Vakfiyesi, 1603: 83).

Tablo 2:
Ddéru’l-Hadis Gorevlileri ve Ucretleri

Gorev Sayisi Yevmiye (Akge) ‘ Toplam




Miiderris
Muid
Bevvab
Ferras
Kennas
Siraci
Talebeler
TOPLAM

Boylece daru’l-hadis personelinin, 1 miiderris, 1 muid, 15 68renci ve 4 tane de yardimce1
hizmetlerde ¢alisan olmak iizere 21 kisiden olustugunu goriiyoruz. Bu personel i¢in, vakfiyeye
gore 93 akgelik yevmiye tahsisi yapilmis, ancak medreseye atanan ilk miiderrisin giinliigii 100
ak¢e olunca, bu miktar 143 akceye ¢ikmis ve giinlik 6deme miktar1 bu meblag {izerinden
yapilmaya baslamistir. Bu miktarin zaman icerisinde artti1 goriilmektedir. Nitekim 994/1585
tarihli bir muhasebe defterinde Daru’l-Hadis’in, personeline 6denen giinliik tahsisat 253 akge
olarak gosterilmektedir. (BOA, MAD, 1954: 9)

3. Siileymaniye Evvel, Sani, Silis ve Rabi‘ Medreseleri

Siileymaniye Kiilliyesini insa ettiren Kanuni, egitim i¢in ne gerekiyorsa yapilmasini istemistir.
Vakfiyede Daru’l-hadis’te oldugu gibi 2 6gretim gorevlisi, 15 6grenci ve 4 tane de yardimct
hizmetli kadrosu (Kanuni Vakfiyesi, 1603: 83-84) tahsis edilen Evvel Medresesi’nin, inga
tarihini kesin olarak bilemiyoruz. Ancak ilk miiderrisin atanma tarihi bizi medresenin agilis
tarihine gotiirmektedir. Kaynaklarimizda medresenin ilk miiderrisinin Mimar-zade Mustafa
Efendi oldugu ve 960/1552-53 tarihinde atandig1 belirtilmektedir. (Atai, 1989: 40, 165, 260)
Medresenin girigleri cami hareminin girisi ile ayni aks iizerinde olan medresenin 21 kisilik
kadrosu i¢in 23 oda, 1 dershane, tuvalet ve miiderris i¢in bir lojman vardir. (Kuban, 1994:
VII/101)

Siileymaniye Kiilliyesi igerisinde bulunan medreseler toplulugundan diger birisi de
Evvel Medresesi ile beraber insa edilen Sani Medresesi’dir. Bunun da diger medreseler gibi iki
Ogretim iiyesi, 15 danismendi ve 4 tane de yardimci hizmetlerde calisan personeli vardir.
Medrese mimari olarak, 21 kisilik kadro i¢in, 23 oda, 1 dershane, tuvalet ve miiderrise ait bir
lojmandan ibarettir. (Kuban, 1994: VII/101) Medrese mimarisinde miiderrisler i¢in lojman insa
edilmesinin ilk olarak Siileymaniye’nin Evvel ve Sani Medreseleri’nde goriildiiglinii daha 6nce
belirtmistik. Mimari dokusu aynen Evvel Medresesi gibi oldugundan 6gretim ve Ogrenim
kadrosu i¢in huzur dolu bir ortam meydana getirilmistir. (Ahunbay, 1988: 249)

Siileymaniye Kiilliyesi’nde biinyesinde bulunan dért medreseden, caminin kuzey-dogu
yoniindeki dis avlu seti altinda uzanan caddeye bitigik olarak, yamaca yerlesen iki medrese
vardir. Bunlar Salis ve Rabi‘ Medreseleri’dir. Bu medreselerin, vakfiye ve insaat defterlerinde
ayr1 ayri isimler verilmemis, sadece camiye gore konumu belirlenmistir. (Kanuni Vakfiyesi,
1603: 44) Her iki medresede de tarih kaydina rastlamiyoruz. Ancak medreselere atanan ilk
miiderrislerin goreve baslamalarma gore 966/1558-59 tarihi oldugunu anliyoruz. (Atai, 1989:
165) Siileymaniye Kiilliyesi’nde bulunan diger medreseler gibi 23 oda, 1 dershane, tuvalet ve
miiderris i¢in 1 lojmandan ibaret olan Salis ve Rabi’ Medreseleri, simetrik olarak Osmanli
medrese mimarisi i¢inde mekan zenginligi agisindan bagta gelen Orneklerdendir. Lojmani
olmayan (Kuban, 1994: 102) bu medreseler, Osmanli klasik mimarisinin son derece ilging ve




bir benzeri daha bulunmayan 6zgiin 6rnekleridir (Kuran, 1988: 75-76). Rabi‘ Medresesi nin
mimari yapisi, bina ve personel sayisi ile insa tarihi Salis Medresesi ile ayn1 durumdadir. 21
kisilik egitim, 6grenim ve yardimci hizmet personeli olan bu medrese 23 oda, 1 dershane ve
tuvaletten meydana gelmistir.

Bu medreselere tahsis edilen kadro ve personel sayist ayn1 oldugu icin ayri ayri
incelemeye gerek olmadigi kanaatinde oldugumuzdan dolay1 toplu olarak vermeye calisacagiz;

a. Miiderris: Evvel, Sani, Salis ve Rabi’ olmak lizere her medresede birer miiderris
bulunmaktadir. Gorev, yetki ve sorumlulugu Daru’l-hadiste oldugu gibi, egitim-6gretim islerini
yliriiten bu kisilere, vakfiyeye gore 60’ar akce giinliik tahsis edilmistir. (Kanuni Vakfiyesi,
1603: 84) Ancak Daru’l-Hadis miiderrisinin yevmiyesi kisilere gore degiserek, artmasina
ragmen Evvel, Sani, Salis ve Rabi’ medreselerinin miiderrislerinin ticretleri artmamistir®?,

b. Muid: Yine talebeler arasindan miiderrise yardimci olacak ve miizakere isini
yapabilecek birer kisi medreselerde muid olacagi vakfiyede sart kosulmustur. Yaptiklart is
karsiliginda dort kisi olan muidlere beser akg¢e giinliik belirlenmistir. (Kanuni Vakfiyesi, 1603:
84)

c. Talebeler: Bu medreselerde 15°er kisi, kendilerine ayrilan odalarda kalip,
medreselere devam ederek egitim-6gretim gormiiglerdir. Siileymaniye medreseleri donemin en
yliksek egitim kurumlari oldugu i¢in (Ahmed Cevdet Pasa, 1993: 1/103) burada 6grenim gdren
talebelere danigsment denmistir (Kanuni Vakfiyesi, 1603: 84). Danisment ise icdzet alma
seviyesine gelmis, medresede oda sahibi olan talebeler i¢in kullanilan bir terimdir ki, bilgili,
ilim sahibi anlamma gelen Farsca bir kelimedir. (Ipsirli, 1993: 8/464) Medreseler silsilesinde
Siileymaniye medreselerine ulasan bir talebe icazet alacak seviyeye geldigi i¢in danisment
denmistir ve kendilerine medreseden birer oda tahsis edilmistir. (Kanuni Vakfiyesi, 1603: 84)
Bunlardan imtihan verip muvaffak olanlar miilazim adini alryorlardi. (Pakalin, 1993: 1/393)

d. Bevvab: Daru’l-hadiste oldugu gibi aymi gorev ve sorumluluklar1 vardi. Her
medresede birer tane bulunan bevvablara, ¢alismalar karsilinda da yine giinliik ikiser akge
verilmistir. (Kanuni Vakfiyesi, 1603, 85)

e. Ferras: Diger kurumlarda ayni gorevi yapan kisilerdi ve her medresede bir tane
(toplam dort adet) bulunmaktaydi. Yaptiklari is karsiliginda giinliik ikiser akce tahsis edilmisti.
(Kanuni Vakfiyesi, 1603: 85)

f. Kennas: Her medresenin ayr1 bir helast oldugu i¢in, her birine ayr1 kadro tahsisi
yapilmig (toplam dort adet) ve bunlara da giinliik ikiser akce verilmesi vakfiyede
ongoriilmiistiir. (Kanuni Vakfiyesi, 1603: 85)

g. Siraci: Daru’l-hadiste oldugu gibi ayn1 vasiflara haiz kimseler, her medresede ayr1
ayr1 olarak toplam dort kisi) mumlart yakma ve sondiirme gorevini ifa edecekler ve giinliik
olarak ikiser akg¢e alacaklar.(Kanuni Vakfiyesi, 1603: 86)

Buna gore medreselerin egitim gorevinde bulunan 4 miiderris, 4 muid, egitim alan 60
talebe ile yardimci hizmetlerde ¢alisan16 kisi olmak tizere toplam 84 kisilik personel kadrosu
vard1 ve bunlara, giinliik 412 ak¢e 6denmistir.

Tablo 3:
Siileymaniye Evvel, Sani, Salis ve Rabi‘ Medreseleri Gorevlileri ve Ucretleri
‘ Gorev ‘ Adedi ‘ Yevmiyesi (Akce) ‘ Toplam

62 Vakfiyede bu medreselerin miiderrisleri i¢in 60 akge takdir edilmis, inceledigimiz 994/1585 tarihli muhasebe
defterinde de yine 60 akgedir. (Bkz, BOA, MAD, 1954, s. 9).




Miiderris
Muid
Bevvab
Ferras
Kennas
Siraci
Talebeler
TOPLAM

Dért adet Thtisas medresesinde, calisan ve dgrenci sayis1 4 miiderris, 4muid, 16 tane de
yardimct hizmet elemant ve 60 6grenci olmak tizere 84 kisiden olustugu goriilmektedir. Bu
personel icin, vakfiyeye gore 412akgelik yevmiye tahsisi yapilmstir.

4. Tip Medresesi

Siileymaniye Kiilliyesi igerisinde diger kiilliyelerden farkli olarak ilk olarak bir tip medresesi
inga edilmis ve bunun icin de ayr1 kadro tahsisi yapilmistir. Tip Medresesi kiilliyenin giiney-
batisinda, daru’s-sifanin karsisinda, Evvel ve Sani medreselerinin bitigiginde insa edilmistir. Bu
medresede gorevlendirilen personel ise sunlardir:

a. Miiderris: Diger medreselerde oldugu gibi bu medresenin de basinda miiderris
bulunmaktadir. Ancak tip medresesinin miiderrisinin digerlerinden farki, tip ilmini bilen ve
talebeyi bu ilme yonlendirebilen bir kisi olmasidir (Kanuni Vakfiyesi, 1603: 86). Fakat burada
calisgan miiderrisin yevmiyesi darulhadis ve ihtisas medreseleri miiderrislerinden diisiik
tutulmus ve 20 akge olarak belirlenmistir (Kanuni Vakfiyesi, 1603: 87). Yani Daru’l-hadis
miiderrisinin 1/5 ve diger ihtisas medreseleri miiderrislerinin 1/3’i kadar licret almistir. Halbuki
tip miiderrisi, kendi uzmanlik alan1 diginda, diger muiderrisler kadar dini ilimlere vakif oldugunu
elimizde mevcut olan bir belgeden 6greniyoruz’?.

b. Danismend: Bu medresenin talebelerine vakfiyede dogrudan dogruya danigsmend
denmistir. Sayilar1 8 olan ve tip ilmi ile ugrasan bu talebelere de giinliik ikiser akc¢e burs
O0denmistir. (Kanuni Vakfiyesi, 1603: 87)

c. Bevvab ve Ferras: Diger medreselerde oldugu gibi ayni isi yapan bu iki kisi i¢in de
vakfiyede ikiser akce giinliik tahsis edilmistir. (Kanuni Vakfiyesi, 1603: 88)

d. Noktaci: Noktaci i¢in bazi kaynaklarda mubassir tabiri de kullanilmistir. Mubassir

kelimesi mektep ve medreselerde 6grencilerin disiplin igleriyle ugrasan kisi demektir. (Pakalin,
1993: 11/560) Vakfiyede bunun gorevi medreselerde goérev yapan biitlin miiderrislerin,
muidlerin ve talebelerin derslere devamini kontrol eden kisi olarak belirlenmistir. (Kanuni
Vakfiyesi, 1603: 88) Yardimci hizmetlerde ¢aligsan personelden de daha fazla giinliik almig ve
bunun i¢in 3 akge tahsis edilmistir.

Tablo 4:
Siileymaniye Tip Medresesi Gorevlileri ve Ucretleri

Gorev

Adedi

Yevmiyesi (Akce)

Miiderris

1

20

20

Danismend

8

2

16

63 Bagta hekimbasilar olmak lizere ¢ok sayida saglik personeli adli alanda gbrev yapmis, hatta kazasker ve
seyhiilislam dahi olmustur. (Bkz, BOA, Cevdet-Sihhiye, nr. 66; A. Altinsu, age, s. 130; ).
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Bevvab ve Ferras 2 4

Noktaci 1 3

TOPLAM 12 43

Bu bilgiler 1s181nda tip medresesi i¢in 1 miiderris, 8 danisment ve 2 de genel hizmetlerde
calisan personel tahsisi yapildigini anliyoruz. Noktaciyr da ilave edersek toplam 12 kisilik
kadrosu vardir ve bunlar i¢in giinliik 43 ak¢e 6denmistir. Bu medresede dikkat ¢eken bir husus
da vakfiyeye gore muid kadrosunun olmamasidir. Ancak daha sonraki donemlere ait belgelerde
tip medresesine muid atandigina rastlamaktayiz®.

Siileymaniye Kiilliyesi’nde egitim veren medreselerde egitim hizmetinde miiderrislere
yardimci olan 5 adet muid ile sibyan mektebinde bir adet halife hizmette bulunmustur. (Kanuni
Vakfiyesi, 1603: 81, 84, 116) Miiderris ile muidler medreselerde egitim goren talebe ve
danismentlerin yetigsmesi i¢in ¢aba gostermislerdir. Boylece kiilliyenin medreselerinde (ytliksek
ogrenim kisminda) 6 miiderris ve 5 de muid olmak iizere toplam 11 egitim eleman1 gorev
yapmistir. Sibyan mektebinde ise 1 muallim ile ona yardime1 olan 1 halife gérevlendirilmistir.
Ayrica kiilliye medreselerinde egitim-6gretim goren ve hizmet etmeksizin vakiftan istifade
eden 83 adet 6grenci vardir. Egitim hizmetlerinde ¢alisan personele giinliik 720, yillik ise 259
299 akce 6dendigi daha sonraki yillara ait muhasebe defterinde gegmektedir. (BOA, MAD: 9;
Yilmaz: 2008, 83) Asagidaki tablolarda Siileymaniye Kiilliyesinin egitim kurumlarinda
calisanlarin gérev unvani, sayisi ve yevmiyeleri belirtilmistir.

Tablolarda verilen bilgilere bakildiginda kiilliye igerisinde donemi itibariyle
ilkdgretimden yiiksek lisansa kadar sistemli, planli ve programli bir egitim verildigi ortaya
cikmaktadir. Bu egitimin en dikkat ¢ekici yonii de tamamen iicretsiz yapilmasi ve hatta
ogrencilere giinliik burs verilmesidir.

Siileymaniye medreselerinin idari yonetimi, vakifin vakfiyede belirledigi sartlar ve
akademik yonetimi de giiniin sartlarina gore ¢ikarilan ilmiye kanunnameleri ile saglanmistir.
Idari yonetimi vakfin genel miidiirii mesabesinde olan miitevelli, akademik ydnetimi ise
miiderris tarafindan yapilmistir. Miitevelli, yonetimle ilgili yaptig1 icraatlarinda sadrazama,
miiderris ise seyhiilislama karsi sorumlu tutulmustur ((Kanuni Vakfiyesi, 1603: 116-117, 200-
201; Yilmaz, 2008: 291-292).

Siileymaniye egitimin devam etmesi i¢in gorev, yetki ve sorumluluklari, vakfiye ve
kanunnamelerde belirlenen miiderrisler ile muidler gérevlendirilmistir. Ozellikle alaninda
temayiiz etmis verimli ve liyakatli 6gretim elemanlarinin medreseye kazandirilmasi icin higbir
fedakarliktan kaginilmamistir. Bundan dolayr Siileymaniye Medreseleri’nde gorev alan
miiderrisler donemin en seckin egitim ve bilim adamlariydi. Ogretim gérevlileri, danisment
denilen tedris, ifta ve kaza gorevlendirilecek elemanlar yetistirmislerdir. Vakfiyede 6grencilerin
sayilart sinirli tutulmusg®ve medresenin hukuki diizenlemelere gore idare edildigi donemlerde,
bu kurala uyulmustur. Medreseler alinacak 6grencilerin genellikle 14 yasinda kiiciik ve 30
yasindan biiyiik olmamasina dikkat edilmistir®®. Ogrencilerin derslerine devam etmelerine ¢ok
dikkat edilmis, devam etmeyen 6grencilere maddi ve psikolojik yaptirimlar uygulanmigtir®’.

%Bkz. BOA, Cevdet-Sihhiye, nr. 66, 124, 204, 337, 798.

65Bkz. Kavanin-i Orﬁye—i Osmani, 48b; Kanunname-i Sultan Siileyman Han, 123a; Kanuni Vakfiyesi, s. 84.
66Bkz. Kanunname-i Sultan Siileyman Han, vrk. 122b-123b; Kanunname, vrk. 69b-71a.

67Bkz. Kanuni Vakfiyesi, 88; Kanunname-i Sultan Siileyman Han, 122b-123b.




Siileymaniye Medreseleri’nde egitim haftanin dort gilinii verilmis, Sali istinsah,
Persembe ve Cuma giinleri de tatil olmustur®®. Egitim kitap gegme sistemine gore
yapilmaktaydi. Siileymaniye Medreselerinde tefsir, hadis, kelam ve fikih merkezli egitim
verilmistir. (Yilmaz, 2008: 276-288; Kudat, 2017: 257) Bunlarin disinda, mevcut temel Islam
bilimlerini daha iyi anlamak i¢in yardimei ilimler de okutulmustur.

Egitim hizmetlerine yapilan vakiflarin katkis1 personel licretleriyle sinirli olmadigini da
unutmayalim. Bunun diginda egitim hizmeti veren yapilarin ingasi, bakim/onarimi, temizligi,
aydinlatilmas1 gibi destek hizmetlerinin masraflar1 vakiflardan kargilanmistir. Ayrica egitim
kurumlarinda ¢alisan personelin ve talebelerin 6gle yemegi vakfin imaretinde verilmis,
miiderrisler i¢in yapilan lojmanlar yine vakif gelirleriyle insa edilerek devamlilig1 saglanmaistir.

B. 1584-1585 Tarihli Muhasebe Defterine Gore Egitimin Siirdiiriilebilmesi I¢cin Yapilan
Harcamalar®

El-Vezaif baslig1 altinda ele alinan personel giderleri diyebilecegimiz ve hizmet karsiliginda
veya hizmet karsilig1 olmayarak vakfin gelirinden maag/burs alan kisilerdir. (Berki, 1966: 58)
Burada kastedilen kisiler ise Kanuni vakiflarinda bulunan tesislerde ¢alisan ve kendisine hizmet
karsilig1 maas baglanan cihet sahipleridir. Kanuni vakiflarinin inceledigimiz yila ait defterde,
2.724.536 akge olan yillik giderlerinin 1.237.546 akgesinin maaglara gittigini goriiyoruz.(BOA,
MAD, nr. 1954: 8) Bunun genel giderlere orani ise 45.4’tiir.

Maaglhlara ait giderler bolimiinde 936 kisilik bir personel kadrosunun varliginm
anliyoruz’®. Bu personele zikredilen yil igerisinde 1.237.546 akge 6denmis ve bunlar guruplar
halinde defterde gosterilmistir. Ayrica bu arada bir yili doldurmadan gdrevden ayrilmis
olanlarmn ay ve giin hesabina goére 6denmis olan kazanimlar da bu toplamin i¢inde e/-miisahere

adryla belirtilmistir. Vazifeliler boliimiinde maas alan guruplari sdyle siralayabiliriz:

Medrese Miiderrisleri ve Diger Personel
Bu boliimde basta 5 medresenin personel sayisinin 21’er kisilik oldugunu ve vakfiyede verilen
bilgilere uygun olarak, birer miiderris, birer muid (asistan), hiicrelerde kalan 15’er 6grenci, birer
bevvab (kapici), birer ferrds (hademe), birer kennas (tuvalet temizleyici) ve birer de siraci
(kandilci)den ibaret oldugunu goriiyoruz.(kanuni Vakfiyesi, 1603, 80-88) Bu kadrolarda,
vakfiyeye gore, medreselerin dordiinde miiderrislerin giinliik iicreti 60, muidlerin 5, 6grenciler
ile diger hizmetlilerin 2’ser akge olarak belirlemistir. Boylece dort medresenin personeline
giinliik 103’er ak¢e 6denmistir ve vakfiyede verilen bilgilerle ile inceledigimiz defterin kayitlart
uyum i¢inde oldugunu goriiyoruz.

Ancak defterde medrese-i evvel denilen daru’l-hadis personeline 93 ak¢e degil de 253
ak¢e 6denmistir (BOA, MAD, 1954: 9). Halbuki vakfiyede bu medresenin miiderrisine 50 akce

68Bkz. Kavanin-i Orfiye-i Osmani, “Kanun-1 Talebe-i Ulam”, vrk. 49b; Celal-zade Mustafa, Tabakdtu’I-Memdalik
ve Derecdtii’l-Mesalik, SK. Fatih, nr. 4422, vrk. 428b.

% Bu konuda Basbakanlik Osmanli Arsivinde 1954 numarali Maliyeden Miidevver ile Omer Liitfi Barkan’in
Vakiflar Dergisi’nin dokuzuncu sayisinda yayimlanan “Siileymaniye Camii ve imareti Tesislerine Ait Yillik Bir
Muhasebe Bilangosu 993-994/1585-1586, adli makalesi esas alinmistir. (Bkz. Bagbakanlik Osmanli Arsivi,
Maliyeden Miidevver Defter, nr. 1954; Omer Liitfi Barkan, “Siileymaniye Camii ve imareti Tesislerine Ait Yillik
Bir Muhasebe Bilangosu 993-994/1585-1586”, VD, (Ankara, 1977) S. IX.)

70 Halbuki Kanuni Vakfiyesi’'nde gorev, yetki ve sorumlulugu ile ¢aligma sartlar1 belirlenen kadro sayisi 796’dir.
Bu yila ait personel sayisinin 936 olmasi, zamanla vakfa ait yeni binalarin yapilarak hayir kurumlarinin
ihtiyaglarinin artmasi ve bunlar i¢in yeni personelin alindigin1 gostermektedir.
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tayin edilmistir. (Kanuni Vakfiyesi, 1603: 80) Bu medresenin personel sayisinda bir artis
yapilmadigma gore, diger medreselerin personelinden farkli olarak bu medrese personelinin
giinliiklerine zamanla bazi artiglar yapildigi ortaya ¢ikiyor. Bu artiglarin s6hretli ilim adamlarini
medreseye kazandirmak icin yapildigint diisiinebiliriz. Clinkii birgok Ornekte oldugu gibi
yetismis eleman almada liyakate 6nem verildiginden, degerli ilim adamlarini medreseye
kazandirmak icin tcretlerinin artirildigir goriilmektedir. Bundan dolayr da daru’l-hadis
miiderrisinin yevmiyesinin, vakfiyede belirlenen 50 ak¢eye 160 akge ilave yapilarak 210 akceye
kadar cikarildigin1 kabul etmemiz gerekir. Tip medresesinin 11 personeline giinliik 40 ve
suhtegdn medresesinin tek olan miiderrisine 15 akc¢e 0denmistir. (BOA, MAD, 1954: 9)
Boylece medreselerin 117 kisilik personeline giinliik 720 ve yillik 259 200 akg¢e ddendigini
goriiyoruz. Ucretlerle ilgili mukayese, kurumlarin agilisinda tanzim edilen vakfiye ile bundan
28 yil sonra tutulan bir muhasebe defterine gore yapilmistir. Bu iki donem arasinda iicretler
arasinda birka¢ tanesi miistesna pek farklilik olmamistir. Ancak bazi hizmet alanlarina yeni
elemanlar alindigindan personel sayis1 artmistir.

Sonu¢

Osmanli Devleti’nin uzun bir siire tarih sahnesinde kalmasini, ortaya koydugu kurumlarinda
aramak gerekir. Basta vakif miiessesesi olmak iizere, olusturulan bir¢ok kurum devletin
bekasma katkida bulunmustur. Ozellikle vakif kurumu, milletlerin sosyo-kiiltiirel yapisi
iizerinde ¢cok olumlu etki yapmasindan dolay1 Osmanlilar sosyal barisi saglamada bundan azami
olgtide istifade etmislerdir. Ciinkii vakif kurumu bu giin sosyal devletin yaptig1 saglik, sosyal
ve egitim hizmetlerini yerine getirerek, sosyal patlamalar1 6nledigi gibi vatandasin devlete kars1
bagliligini perginlemistir.

Kanuni vakiflarinin mali destek sagladigi Kiilliye bu hizmetleri yerine getirmek i¢in ¢ok
sayida kisiye istihdam sahasi olmustur. Vasifli ve vasifsiz yiizlerce insana is imkani dogmus ve
ayrica yardima muhtag olanlara da ayni yardimda bulunulmasina vesile olmustur. Kiilliyenin
merkezinde bulunan camide ylizlerce insan gorevlendirilmis ve hem dini hizmetlerin yerine
getirilmesine katkida bulunmuglar hem de belli bir iicret alarak ailesinin ge¢imini
saglamiglardir. Kiilliye personeli, dini, egitim, saglik ve sosyal alanlarda isttihdam edilmistir.
Kanuni vakfiyesinde gorev, yetki ve sorumluluklart belirlenen 781 kisi ayr1 ayri alanlarda is
imkan: bulmugstur. Kiilliye personeli, dini hizmetler alaninda 218 kisi cami ile 262 kisi
tiirbelerde, egitim alaninda 3 kisi sibyan mektebi ile 30 kisi medreselerde, saglik alaninda 30
kisi daru’s-sifa ile 5 kisi tip medresesinde ve sosyal alanda 51 kisi de imarette ¢calismislardir.

Kiilliye icerisinde en dnemli hizmet ise egitim alaninda verilmistir. Kuruldugu giinden
itibaren Osmanli medrese sisteminin en yiiksek seviyesini temsil eden medreseler XIX. asra
kadar aktif olarak fonksiyonunu devam ettirmistir. Osmanli’da medreseler egitim, yargt ve
fetva hizmetlerini yerine getirecek elemanlar1 yetistirmek i¢in insa edildiginden, Kanuni Sultan
Siileyman doneminde artan ihtiyaci karsilamak amaciyla kiilliye igerisinde alti adet medrese
yapilmistir. Kanuni dénemi medreseleri klasik olarak gelisen Osmanli medreselerinden farkl
degildi, ancak en milkemmel seviyesine ulastig1 kanaatindeyiz. Siilleymaniye Medreseleri’'nde
ilkogretimden ytiksek lisans seviyesine kadar egitim verilmekteydi. Kimsesiz fakir ¢ocuklara
ilkdgretim verilmesi i¢in sibyan mektebi ingd edilmis ve lisans egitimi veren medreselerin
yaninda onlara dgrenci yetistirmek i¢in de meslek yiiksek okullar1 mesabesinde medreseler de
yapilmistir. Ayrica yiiksek lisans egitimi veren medrese dahi bulunmaktaydi.
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VAKIFLARDA BiLGi BUTUNLUGU:
VGM ARSIiVi VE VAKFIYELER

Yakup Ozsarag
Doktor Aday1
Ankara Yildirrm Beyazit Universitesi

OZET
Arsivler belgeleri muhafaza eden birimlerdir. Ayrica milletin hafizas1 olan bu belgeleri
kullanima sunulacak hale getirirler. Ayrica arastirmacilar ve arsiv materyalleri arasinda koprii
konumunda bulunurlar. Belge himaye etme gorevi disinda arsivler, ait olduklari kurumlarin
faaliyetleri esnasinda {iretilen dokiimanlar1 bir nizam, sistem dahilinde isler ve kurumlari
tarafindan bi¢imlendirilirken, yine kurumlarinin degisim ve gelisiminde rol oynar. Bu
kurumlardan biride Vakif kurumudur.




Vakiflar Genel Miidiirliigii himayesinde bulunan vakif arsivi; VGM’nin logosunda
yazdig1 tizere, 1041 Tiirklerin Anadolu’ya ayak bastiklar1 giinden bu yana tutulan tilkemizdeki
belki de en eski sosyal bilim arsividir. Bu arsiv ¢ok 6nemli bir veri hazinesidir. VGMA’da
tasnif edilmis degisik numara, tarih ve muhtevaya ait 2376 kiitiik defteri vardir. Bu defterlerden
197'si orijinal hat, tezhip ve cilt bakimindan essiz kiymette olup, 6zel kasalarda muhafaza
edilmektedir. Orijinal veya suret bu defterlerde yaklasik 237.500 belgenin oldugu tahmin
edilmektedir. Bu belgelerin 27.019'u vakiflarin hukuki temeli olan vakfiye ve zeyl
vakfiyelerdir. Digerleri ise ilam, kayd-1 hakani, ferman, berat, hiiccet, tafsil, hulasa, sart tebdili,
tevzin cetveli, irade-i seniyye, Stra-y1 Evkaf ve Sara-y1 Devlet kararlari, zabit ve benzeri
belgelerden olugmaktadir.

Vakiflar konusunda arsivde olan belge ve bilgilerle hazirladigimiz bu tebligimizde;
Vakiflar Genel Miudirliigii Vakif Kayitlar Arsivindeki (VGMA) modiiliinden aldigimiz
vakfiyeleri kaynak olarak kullanarak, bu vakfiyeler hangi defterlere kaydedilmis oldugunu ve
defterlerin tasnifini aciklayacagiz. Ayrica cografi verileri yani nerelerde kuruldugu hususunda
bilgileri bulacak sekilde bu genis arsivi ve 27 bin civarindaki vakfiyeyi tasnif edilmis halde bu
tebligimizde sunacagiz.

Anahtar Kelimeler: Arsiv, Vakiflar, Vakfiye, Cografya, Vakfiye Defteri.

INDONESIAN WAQF BOARD (BWI) COMMUNICATION PATTERNS TOWARD
MUSLIM INTEREST IN CASH WAQF: AN ANALYSIS

Anna Sardiana
Islamic Finance and Banking Dept.
Indonesia Banking School
anna.sardiana@ibs.ac.id

ABSTRACT
Cash Wagqf is a voluntary act of charity that has broad economic implications. No doubt that
philanthropy movement is able to solve the problem of poverty and expand social services in
classical times and relevant until today. Therefore, waqf is considered as one of the instruments
that can be seeded by Islam in improving the economic and social welfare of the people. It is
believed that if the potential of waqf is empowered in many ways by productive methods, it
will contribute to the wider community through the management of waqf in the form of assets




and cash. In this case, Indonesia has big potential in acceptance of cash waqf. Cash waqf will
create opportunities, capacity building and wealth creation, and expand income support for the
ummah. However, the potential of cash waqf has not been optimally optimized in Indonesia as
it is potential. So this research would like to analyze the communication pattern used by
Indonesian Waqf Board as an institution formed by the government to develop waqf in
Indonesia.

Used Method in this research is analytical descriptive method with qualitative approach,
by using primary data in the form of result of interview in the form of document, photo, and
also notes as supporting of this research.

Keyword: Cash waqf, Indonesian Board Waqf, Communication pattern, Moslem wagqf interest

THE INSTITUTION OF AWQAF AND ITS SOCIAL AND HUMANISTIC
DIMENSION

Saad Msellek
Selguk University
PhD Student
mselleksaad@gmail.com

ABSTRACT
Nowadays it is known that Wagqf has played a positive role in social solidarity within Islamic
societies through centuries. This role was not just about social work but had a humanistic
dimension like preserving animals and taking care of them.
In my paper, I will analyze this social and humanist side of Wagqf institution by giving
examples from the Moroccan experience especially in the city of Fez which was the capital of
the kingdom. In this context, it is very important to show that the Awqaf in Fez weren’t only




for the Mosque/” University” Al-Karaouyine and its students and teachers, but there were other
types of Awqaf such as Awqaf Al-Maristane, Awqaf Al-Makhtoubine (Fiancés), Awqaf for
dishes, Awqaf for strangers (foreigners), Awqaf for city lighting..., and in addition there was
Awqaf for animals such as Awqaf Belaraj (the stork), Awqaf Al-Baratil (birds).

Today we don’t just need to save some of these types but we need also a new modern
view of Awqaf which will contribute as an efficient instrument to reduce poverty and encourage
social inclusion. I think that we can achieve these goals if we can invest Awqaf in projects of
Micro-Finance, Micro-Takaful and small medium enterprises (SME).

WAQF DEVELOPMENT AND SUSTAINABILITY: IS THE INTERNATIONAL
WAQF BANK AS AN EMERGENCY CASE?
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State Islamic University of Sunan Kalijaga Yogyakarta
zihsanl4@gmail.com

Irma Yuliani
Faculty of Islamic Economic and Business
State Islamic University of Sunan Kalijaga Yogyakarta
irmayuliani82@gmail.com

ABSTRACT
The modern alternative management of productive waqf funds has been developed in the most
of countries. Among them is the emergence of microfinance institutions. In addition to




government policy support, a modern and effective system is the success of waqf fund
management. On the one side, waqf institution between countries, the accumulation of waqf
funds, capital turnover, productive or property waqf, and impact have not been fully integrated.
It has been required a banking institution that specializes in managing waqf. Developing the
international waqf bank is expected to integrate waqf management system in the most of
countries. It can improve the management and distribute the waqf capital. Distributing income
of managing wagqf by international waqf bank can be a charity fund for another countries. The
support of these funds can be used to develop the education, health, or economic empowerment.
This paper explains the impact of sustainability created by the emergence of international waqf
bank as a legal institution of unity of waqf funds in the world.

Keywords: International Waqf Bank, Sustainability, Economic Empowerment

Introduction

The idea of innovation and the development of waqf instruments in the Islamic world has been
developing since 1983. Since then wagqf is believed not only to be a religious ritual. Waqf itself
has proven itself as a productive instrument that is able to contribute abundantly to economic
development. Revitalizing the structure and role of waqf can be used as a counter balance
between market economy and social welfare. This is evident from the results of the use of waqf
carried out by several countries, including the management of waqf in Kuwait, Qatar, Emirate,
Jordan, Saudi Arabia, Egypt, Turkey, Bangladesh, Malaysia, Singapore, even Europe and
America.

Wagaf is identified as a contribution to an object that is eternal to take advantage of
for the good and progress of Islam. Withholding an object that is eternal means that it is not
sold and not given, nor is it inherited, but is only provided for benefit. On the other hand, waqf
is sustainable, long-term oriented, its numbers are significant and relatively large. Therefore
innovation and revitalization of waqf management must continue to be carried out so that waqf
funds can be managed and developed optimally.

Differences in policies and strategies for developing waqf in each country also show
different impacts. Managing wagqf in Middle Eastern countries has shown a more significant
impact than the management of waqf funds in other countries. Abundant state wealth
accompanied by high commitment in management is a success factor of a country in developing
its waqgf funds. But even so, some countries with minority Muslim groups such as in America
and Europe also do not rule out the potential of endowments.

The development of various waqf management models throughout the world cannot
be separated from the progress of the waqf management institutions in each country. Some have
stood for a long time so that they have given birth to embryos that are very much like those in
Turkey, the Turkish awqaf bank. There are also those who have just stood up so that they still
need high solidarity from countries that have succeeded in managing waqf funds. The following
is the data on the distribution of institutions managing wagqf funds around the world along with
the resulting impacts:

Table 1:

Negara Institution

Timur Tengah Arab Saudi Ministry of Islamic Affairs, Awqaf and Da’wah




Islamic Development Bank

Kuwait Kuwait Awqaf Public Foundation

Egypt

Qatar Ministry of Awqaf and Islamic Affairs

Turkey Turkey Awqaf Bank

Emirate General Authority of Islamic Affairs and endowment

Jordanians Ministry of Awqaf and Islamic Affairs

Bahrain

Kota Dubai Dubai Islamic Economy Development Center

Africa Africa Selatan Awqaf SA (national awqaf foundation of south Africa)

Morocco

Algeria

Tunisia

Sudan

Australia Australia Awqaf Australia

America USA

Canada

Europe France Alwakf France

The Independent Committee of Islamic Finance in Europe

Asia Selatan Bangladesh SIBL (Social Investment Bank Limited)

Pakistan

ASEAN Indonesia Badan Wakaf Indonesia

Malaysia

Singapura

Brunei Darussalam

Philippines

The existing waqf management only provides benefits to each country and has not
been able to touch other countries that require economic and social solidarity. These potentials
require an institution that can integrate waqf institutions around the world into an integrated
and modern system following the development of financial technology. Integrated management
of waqf funds is a gateway to solidarity between countries to achieve sustainable development
as a common goal in SDGs.

One of the institutions that can accommodate the management of wagqf at the world
level is the International Waqf Bank. This paper will explain a concept of International Waqf
Bank idea. The concept of International Waqf Bank is built on the collaboration of the waqf
between countries with an integrated management system to collect, manage and distribute
wagqf funds in order to increase economic and social solidarity. This management is expected
to have a significant impact on the development of the country including low donation in order
to develop education, health, improve quality of life and economic empowerment.

LITERATURE REVIEW

Productive Waqf

Productive endowments come from two words, namely waqf and productive. Endowments as
defined by Ibn Qudamah are taabbish al-Ashl wa tasbil al-Tsamrah (holding the principal and
distributing and exploiting is only the result of the principal of temporary waqf still intact. In
this case a nadzir is required to empower waqf property to produce a product then the results
are distributed to mauquf 'alaih, on the other hand he is also required to preserve the principal
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of the waqf property so as not to diminish, therefore, waqf according to Qahaf is an activity of
saving and investing simultaneously (Qahaf, 2006: 66). While productive is an adjective from
production which is defined as human activity to produce goods or services which are then used
by consumers (P3EI, 2008: 230) Richard G. Lipsey as quoted by Rustam Effendi defines
production as an action in making commodities, goods and services (Effendi, 2003: 11).

Jaih Mubarok (2008: 15) defines productive waqf with the transformation of natural
waqf management into professional management of waqf to increase or increase the benefits of
waqf. Munzir Qahaf defines productive waqf with endowments of assets used for production
purposes, where waqf assets are managed to produce goods or services are then sold and the
results are used in accordance with the purpose of the waqf. The management can be done
through agriculture, industry, trade and other fields (Qahaf, 2006: 34). Qahaf defines productive
wagqf as the opposite of the definition of waqf al-mubasyir (consumptive), namely the waqf
whose benefits are taken from the property of waqf directly. While the productive waqf benefits
are taken from the results of the management of wagqf assets.

Waqf Management and economic development

Wagf institutions have an important role in the socio-economic development of the ummabh.
Referring to the goal of Islamic economics is to realize prosperity and empower the economy
of the poor. Wagqf institutions can be a purse that can support the economy of the people through
effective management and management. The presence of international waqf banks is not only
a financial institution that provides funds for those in need in a region, but the International
Wagf bank aspires to realize economic and social solidarity between countries.

Singapore as a country with a Muslim population of 14.3% began developing a waqf
revitalization scheme for three years. The print was developed by a subsidiary of MUI
Singapore, wares investment Pte Ltd, to identify potential assets through commercial,
residential and institutional property, to be developed again to generate economic benefits. The
5 strategies developed by the Singapore MUI are in optimizing the management of waqf
revitalization schemes namely, proactive portfolio management, innovative asset creation
concepts, optimizing space productivity to increase revenue, creating a centralized and
integrative community, good and sustainable investment management (MUI Singapore, 2018).

Waqf management in Sudan began in 1987. By establishing a waqf body in charge of
regulating the administration of waqf, promoting the certification of waqf land and encouraging
benefactors to represent. Some breakthroughs have been made in the field of education and
health. In the field of education, the waqf agency is raising funds for student dormitories close
to the campus. While in the health sector, hospitals were built in suburban areas (mundzir
Qahaf, 2006: 295-8).

In Egypt, the waqf was pioneered by a judge in the era of Hisham bin Abdul Malik,
named Taubah bin Namir al Hadrami in 115 H. In the era of the Mamluk triumph (1250-1517),
a hospital was built by al-Mansur Qalawun which met the public health needs Egypt for several
centuries (Akramah Sa'id Sabri, 2008: 69). Waqf developed when the Egyptian government
issued Law No. 80 of 1971. The Government tried to curb waqf land and other waqf assets by
maintaining, supervising, and directing waqf property for the public interest.

In Jordan, the management of wagqf is handled by the Ministry of Waqf and Islamic
Affairs based on the Waqf Law no. 25/1947 Mosque Wagqf, Madrasas, Islamic Institutions,
orphanages, educational places, Islamic institutions, Islamic graves, hajj affairs and fatwa




matters. The government formed the directorate of Islamic Waqf Development and
Maintenance which is tasked with maintaining, repairing, and assisting the tasks of the waqf
ministry. This directorate manages several projects in the east and west bank. The project built
on the east bank was the construction of waqf offices at a cost of 80,000 Jordanian dinars, the
construction of apartments at a cost of 85,000 Jordanian dinars in Amman. While the projects
carried out in the West Bank are shops and trade centers which are estimated to cost 700,000
dunar Jordan (Ministry of Religion, 2008: 117).

Furthermore, in Kuwait, waqf management in Kuwait is managed directly under the
Kuwait Ministry of Waqf and Islam. Waqf management in Kuwait is distinguished for
consumptive and productive activities. In productive activities management is divided into two
important divisions that develop investment-based and real-estate management patterns. The
two divisions were developed so that the management of waqf can develop optimally and
sustainably (incorrect, 2104, In presentation introduction organization structure of poverty
poverty alleviation via the legal framework of waqf in kuwait).

Management of the management of waqf funds is a vital part that determines the
direction of an institution's progress. From various countries around the world, especially
countries with large Muslim populations, it is almost certain to have a large waqf potential. But
not all of them are able to create effective management and succeed in developing these funds
properly. Referring to the study of Norma Md Saad, Salina Kassim, and Zarinah Hamid (2016)
that the development of waqf management by IDB in several Muslim countries and Muslim
minorities showed satisfactory results. Through its IPF waqf entity, IDB has been able to
develop 40 wagqf projects in 22 member countries and the Islamic community in non-member
countries. Other waqf entities under IDB, ISFD, run waqf programs with the aim of eradicating

poverty. One of the flagship programs of ISFD is the Sustainable Villages Program (SVP). SVP
is an innovative, integrated and inclusive approach to overcoming extreme poverty in selected
communities.

Waqf Bank

Endowments Bank does not conflict with Sharia principles. There is no primary text in Islamic
law which prohibits the establishment of waqf banks, and almost all waqf issues are rational.
Because in the end the waqf bank will have waqf capital, especially in the form of cash, then
the allowance for waqf cash can then be extended to the waqf bank. As stipulated in the previous
section, waqf cash is permissible in Islamic law and therefore as true about the waqf bank.

The cash wagqf function can be a function of the waqf bank. The first is allowed for
loans to those in need, and investment through mudarabah, mu'malah, and ijarah. If a wider
application is given to the idea, endowments can use cash waqf for the same purpose. Thus, the
permissibility of the waqf bank and its operations will not only be supported by the
permissibility of cash wagqf, but the benefits for all interested parties.

The bank will use cash whose income is dedicated to welfare, in most of its investment
transactions. As a rule, productive waqf must continue to be invested and generate income,
which can be achieved well by going to the banking business. Contemporary Islamic banking
practices provide evidence of a successful cash investment method that is not only good to
expect good returns from investment but also capital protection that will be discussed in time.

Communities need banks that can offer resources to those in need, do not need
collateral, and do not cause difficulties for borrowers. Other banks do not fill this gap. Because




the community will have a bank and the bank will not care about profits, especially when loans
are service-based and not to generate profits, the opportunity to get public benefits is higher.
The poor will have access to wealth at a very low cost. Banks can be a truly pro-redistributive
national wealth management tool for a nation's micro and macro-economic planning.

The bank will benefit the waqf, and the beneficiaries, because the bank can provide
sufficient capital for waqf institutions. This can attract a large amount of cash, both waqf and
non-wagqf. It is possible that the bank's mission and ethical system will attract many individuals
and entities to either contribute or to save and earn profits. Banks as intermediaries, then, can
mobilize requests and time deposits to borrowers when applying, or invest them to gain profits
through their investment activities, including trade and financing. The bank can generate by
providing a variety of banking services, when it provides retail and commercial services to
individuals, companies and other clients every day. Like other banks, the waqf bank after its
establishment can generate hundreds of millions per year. These benefits plus deposits can
finance the development of existing or new endowments, which are inactive or underdeveloped.
Wagf institutions will become independent because they do not need to seek funding from other
sources, such as conventional banks and Islamic banks.

Therefore, banks can allow wagqf institutions to save waqf property from being lost
due to depravity and destruction. Once the waqf property is developed, they will be able to
generate income, and more so in the case of less developed property. Thus, it is very clear that
newly formed banks can provide better protection for endowments and also allow waqf to
contribute to many high-value socio-economic projects. These projects will be carried out for
investment purposes or vice versa. In both cases, beneficiaries of endowments can have access
to more assistance or have more income. Banks can also provide effective assistance to those

who are poor and do not have access to credit. Clear in achieving these goals; banks can provide
various employment opportunities indirectly to many individuals who choose to work with
banks. This and the benefits received by beneficiaries or those who borrow and finance their
projects through wagqf banks will certainly increase the GDP of a country.

Research Method

This research is based on a qualitative approach through the analysis of documents and
observations of various instruments related to waqf. To achieve a concept of ideas, this paper
was developed by reviewing various literature, gathering information relevant to developments
and needs, as well as various previous case studies. Among the sources of information were
obtained from journals, reports, research papers, various institutional websites, as well as the
development of various studies and existing waqf management. The purpose of this study is to
find the conceptual instrument of waqf as a breakthrough and learning of case studies that have
ever existed.

Concept of The Idea

The emergence of various forms of management of waqf funds that are increasingly modern
indicates the importance of a reformer instrument that can accommodate various needs in
running a system. Today, the management of waqf funds is very diverse. Each country has
represented all efforts to utilize all the potential waqf into an object that is more useful and can
be developed.




Banking institutions, especially Islamic banking in the 20th century, also experienced
very rapid development. Islamic finance practices have developed throughout the world, both
in Muslim countries and non-Muslim countries. However, the international scale of Islamic
banking practices and managing integrated inter-state waqf funds have never been realized.
What exists is the practice of managing waqf funds through banks and is only carried out by
each country and is not open and integrated between countries. For example, the Turkish state
that developed the management pattern of its waqf funds through Turkish Augaf Bank, the bank
was first established with a capital of 17 billion TL (45 million US dollars), and now has more
than 300 branches throughout Turkey, and the income from the bank is used to management,
repair and endowments of property.

The development of the management of waqf funds through an international waqf
bank aims to provide renewal of the management of waqf funds, namely through banking
management and create an international waqf bank integration concept. This international waqf
bank will later endeavor to improve waqf integration based on sharia principles and be able to
realize the distribution of waqf funds between countries with the goal of sustainable
development.

To design an idea, of course it is necessary to involve various institutions that have
the authority to legitimize this waqf business entity. Not only in terms of institutions, the
implementation of a relevant and accessible system between countries is also an important part,
because this system reflects an implementation management which will affect the
implementation process of the business entity, and the last is the values and principles that
become rules a business entity. From this we can classify into three important parts in
concepting the idea of international waqf banks, namely institutions, systems, and
values/Islamic framework.

Institution

The establishment of waqf banks in various countries must go through the regulations stipulated
in each country. With supervision by the central bank and the government that handles waqf
policies. The banking regulation and supervision function is a focus in the financial industry.

State Ruler

/\

Ministry of Awqaf and
Central Bank Islamic Affairs

Awqaf Bank

Figure 1.




The central bank conducts monetary control to the waqf bank, so that the system that is
run can be accounted for. The supervision system is carried out so that waqf management is
more transparent, systemized and integrated. Supervision carried out on several existing banks
is effective in financial management professionalism. The problem that exists today is that the
management system of waqf management is still traditional. In the function of bank regulation
and supervision, the authority of the central bank is the authority to supervise namely the
authority to conduct bank supervision through direct supervision and indirect supervision.
Direct supervision can be in the form of general checks and special checks, which aims to get
an overview of the bank's financial condition and to monitor the level of bank compliance with
applicable regulations and to find out if there are unhealthy practices that endanger the business
continuity of the bank. Indirect supervision is supervision through monitoring tools such as
periodic reports submitted by banks, audit reports, and other reports (Bank Indonesia, 2012).
Bank regulation and supervision are directed to optimize the banking function so as to create a
sound banking system as a whole and individually, and be able to maintain the interests of the
community well, develop naturally and benefit the national economy

Unlike other sectors, public trust in banks is something that can stand alone and
separate from banks and the banking system. in some instances, it gives confidence to the bank
to spread online to other banks, which do not have a relationship with the first bank. To be able
to increase the level of trust for those who want strict management of the bank. Supervision of
these aspects includes meeting information needs, and morals and morals of individual
members of bank management.

Obstacles to bank supervision are that there is no guarantee that good morals and
morals will initially be maintained after working in the bank. Bank supervision from one side
is essentially a monitoring of the behavior of bank managers and often their supervision is based
on the intended behavioral approach. The purpose of bank supervision is not intended to replace
bank management in conducting and taking business decisions. As an independent economic
unit, the bank has its own independent considerations to maintain the continuity of its existence.
The business decisions taken are entirely carried out by the bank's management.

Limits and values that may be given by the owner, community or government are
intended to assist management in carrying out bank activities, namely in the sense of
influencing management's thinking and behavior so that its activities are directed towards a
common goal.

The direction of development that the bank wants to achieve is fully embodied in the
independent decisions taken by management. The task of the supervisor is not to dictate the
bank about what to do when the bank is healthy. The supervisor's task is to ensure that the
troubled bank carries out every order given by the bank supervisor.

The task of supervision by the banking authority is not intended to guarantee that the
bank will not go bankrupt. Bank supervision is essentially a duty and obligation of all parties
related to the bank, namely management, owner, community including bank customers, and
government (supervisory authority).

All parties concerned have an influence on the direction and course of bank
operations, whether the bank leads to healthy development or vice versa. Bank supervision tasks
do not prevent or prohibit banks from taking business risks from their business activities. As a
profit-oriented business unit, banks will always be faced with various business alternatives that




can promise profits or possible risk of loss. Loss is not unusual if bank management
intentionally or consciously ignores the principles of sound bank management. Or if the loss
takes place continuously without any effort to reduce or prevent it.

The task of bank supervision is not intended to create distortion of a healthy
competition climate from the market, and not to force banks to carry out certain monetary and
credit policies. Interbank competition is the climate that deregulation policy wants to create,
because with that climate can be expected to create efficiency in banking. The task of bank
supervision is basically a fairly dilemmatic task, especially when viewed from the standpoint
of the bank's interests and the interests of the supervisory authority. The dilemma for banks lies
precisely in the difference in characteristics between bank supervision and business interests.

The attitude to operate a bank in accordance with existing provisions is considered to
reduce efforts to explore business opportunities. In terms of the interests of the supervisory
authority in order to maintain a sound banking system so as to be able to protect the interests of
the community, it can be more easily implemented through the application of a very strict
supervision system. A healthy banking system in the sense of merely encouraging each
individual healthy bank will be more easily achieved in a relatively short time. However, all
parties understand that this can lead to a very minimal banking contribution to the economy.

Figure 2.
The importance of the role of banks in a very tight bank supervision economy is feared
to cause distortion or even a disruption to the economic system. However, on the other hand
very loose bank supervision can also cause disruption that is not small to the banking system

itself.
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The development of the international waqf bank system was born from a combination of two
ideas, namely banking ideas and waqf development. From the combination of the two, the
concept of an international waqf bank was formed. The vital system used is the banking system.
Where the main task of banking is as a medium and media for collecting and distributing public
funds. The implementation phase of the international waqf bank system is as follows:
1. International waqf banks receive funds collected from:
a) Business activities
Collection through savings, current accounts and time deposits is received from waqf
activities that originate from temporary waqf. Temporary Waqf is where a wakif
endorses his property in the form of cash waqf but he does not intend to endow the
property forever. For example, it only forgives within 1 year or 10 years.

b) Non-business activities

Collecting through non-business activities is obtained from the collaboration between
the waqf bank and the wagqf institution, individual personal wagqf, or voluntary waqf
cooperation carried out by any institution. The delivery of waqf funds through this
voluntary agreement aims to make the waqf funds submitted to the waqf bank be
developed to the fullest.

In carrying out the distribution of funds, the waqf bank channeled funds through two

activities, namely:

a) Business activities In this business activity, the management of waqf funds is still
divided into two parts. Business development in financing and capital market activities.
Investment in the Islamic capital market can be an option. However, it is preferable that
the proportion of business development take precedence in the form of financing. As a
form of integrated banking implementation, an interesting channel from the
development process of this financing lies in the implementation of financing that is not
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b)

only limited to internal financing, but also open to external financing activities. As
illustrated in the mainmap above, financing can be channeled to countries incorporated
in international waqf bank units. Here is where the integration of waqf banks between
countries. For waqf banks that already have a sufficiently large amount of wagqf funds,
it is recommended to be able to channel their financing funds to waqf banks in other
countries, with the proportion determined by the waqf bank of each country. The
business results of the financing activities carried out by the international waqf bank
will be channeled to two parties, 1) to temporary wakif, 2) waqf banks. As with the
banking system in general, a customer who has deposited his money certainly also
expects returns and at one time will withdraw the money they have deposited. Likewise
with this activity. Temporary endowments made by a wakif within a certain period of
time they will get results from the management of waqf funds by banks, although in this
system the returns obtained are not as large as the returns on banking deposits.
Non-business and development activities In non-business and development activities,
the international waqf bank will work with various institutions or institutions to channel
funds in the form of social and development activities. The waqf body can work with
health, education, environmental institutions, business sectors, or building construction
and community housing development. In fact this is where the business of international
wagqf banks is running.

The concept of international waqf bank integration between countries

The pattern of integration of international waqf banks does not only occur in business
activities, but also in management issues. For example, in a country with an advanced waqf
management system, it certainly has higher mobility compared to countries that are
pioneering. Countries with greater waqf assets will also feel more benefits from the
management of waqf. The integration that is wanted to be created in this system is a form
of cooperation towards an effective, modern and inclusive management system. The
banking system is an important means to improve these three objectives:

a)
b)

©)

effective
modern
inclusive

Role of waqf bank cooperation with waqf institution

a)
b)

moveable waqf object
imoveable waqf object

Values and Islamic framework

The international waqf bank carries two main values, namely based on the Islamic framework
and the perspective of sustainable development.

Principles and framework according to Islam

1.

a)

b)
©)
d)
€)
f)

magqashid as-shariah — justice, freedom of religion and protection of life, intellect,
prosterity, and wealth

economic and social justice

spirit of solidarity, mutuality, and cooperation

environmental and intergenerational sustainability

respect, dignity, and opportunity for all

avoidance of information asymmetries (gharar)




Governance and leadership

a) capable and trustworthy system (justice)
b) leadership with strong accountability

c) stakeholder-oriented governance

d) trust/social capital

sharing of risks and entreprenership (distribution)
a) prohibition of interest

b) asset-backed and equity financing

c) exchange and trade

d) entrepreneurship

Financial and sosial inclusion

a) redistributive instrument

The purpose of the Islamic framework is to achieve sustainable economic and social
development, including:

1) inclusive growth

2) shared prosperity

3) human well-being

Summary

Waqf being a charity for public welfare, which is capable of generating income through and for
its projects deserves due attention so that it can assist itself and the large segment of the society.
One step towards that direction is the allocation and concentration of adequate liquid funds to
and in this kind of third sector. The tool for this is perceived to be the establishment of a waqf
bank.

The wagqf bank can be the bank of the poor and underprivileged. It can be permissible
in Islam based on validity of cash waqf and the need of wagqf, its beneficiaries as well as the
society. It can maintain the wagqf capital due to its business model and internal as well as
external supervision. It is therefore viable legally and practically.

The institutions of waqf have the unrealized potential to establish a Waqf Bank. If there
is favorable political will, the institution of waqf, through waqf bank, can greatly contribute to
society. The bank will enable waqf institutions not only solve their current problems of
inadequacy and illiquidity, but can make them more self-reliant. In view of current economic
uncertainties throughout the globe and the unequal distribution of wealth, one can strongly
argue that there is need for the revival and further development of such an old noble idea. We

need to welcome them irrespective of where and who offer them.
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ABSTRACT
The development of the Islamic finance industry has not been matched by the development of
the Islamic social finance industry. Islamic finance is deemed necessary to pay attention to the
Islamic social finance because it can solve humanitarian problems. There are several aspects
that can be done to develop the Islamic social finance industry much better, one of which is to
integrate with the Islamic commercial finance industry that is by combining the instrument
of sukuk with waqf instrument.

This research aims to analyze the effect of Sukuk — Waqf which proxied by three variables
of Islamic capital market S,L,M (Aziz, 2018) consisting of Sukuk as internal variable (S),
Inflation as external variable (L), and Cash Waqf as religiosity variable (M) to Economic
Development which proxied by Human Development Index in Indonesia for 2012-2017 Period.
The type of data used in this research is the secondary data time series on an annual basis. The
total data collected in this research amounted to 24 data.

Data analysis method used in this research is Partial Least Square (PLS) method by using
SmartPLS 3.0 software for data processing. The results showed that Sukuk and Cash Waqf had
a significant and positive effect on the Human Development Index, while Inflation did not
significantly affect the Human Development Index.

Keywords: Sukuk — Waqf, Islamic Capital Market, Sukuk, Inflation, Cash Waqf, Economic
Development, Human Development Index, Partial Least Square (PLS)

Background

Development experience in the 1950s and 1960s, when developing countries achieved
economic growth targets but the level of life of most people remained largely unchanged,
indicating that there was something very wrong with that narrow sense of development (Todaro
& Smith, 2011, p. 17). Therefore, a measure of development is needed that can improve the
welfare of its people.

Human development is one indicator of the progress of a country. A country is said to be
advanced not only calculated from gross domestic income but also includes aspects of life
expectancy and education of its people. This is in line with the development paradigm that
developed in the 90s, namely the human-centered development paradigm. Conceptually, human
development is an effort made to expand the opportunities of the population to achieve decent
living, which in general can be done by increasing basic capacity and purchasing power. At the
practical level, increasing basic capacity is an effort to increase population productivity through
increasing knowledge and health status (Widodo et al., 2011, p. 26).

Meanwhile, in Indonesia based on the 2016 Human Development Report, it shows that
for 2015 the Human Development Index was worth 0.689. This value puts Indonesia ranked
113 of 188 countries, with the category of middle-level human development. According to the




report, stated, however, the HDI in Indonesia dropped sharply to 0.563 (down 18.2 percent)
from the value in 1990 if the gap was taken into account. The education gap and life expectancy
at birth in Indonesia are higher than the average in East Asia and the Pacific, but Indonesia is
better in terms of income and gender inequality compared to the region's average (UNDP
Indonesia, 2017).

Figure 1. Human development index (HDI) in Indonesia, 2010 — 2017 period
Source: Central Statistics Agency (BPS) (2018)

Based on the data above, shows the development of the Human Development Index (HDI)

__—
__—
__—

——

2010 | 2011 2012 | 2013 2014 | 2015 2016 | 2017
—HDI| 66,53 | 67,09 | 67,7 | 6831 68,9 | 69,55 | 70,18 | 70,81

in Indonesia continues to experience an increasing trend from 2010 to 2017. In 2010, the HDI
was recorded at 66.53, then in the following year it increased to 67.09 in 2011, continued to

rise to 67.7 in 2012, in 2013 it also increased to 68.31, in 2014 it increased to 68.9, in 2015 it
increased again to 69.55, and continues to rise in 2016 and 2017 to become 70.18 and 70.81
respectively.

Islamic Development Bank in Musari (2016, p. 2), argues "that Islamic finance helps in
stimulating economic and entrepreneurial activities through alleviating poverty and inequality,
ensuring financial and social stability, and promoting comprehensive human development and
justice for all in accordance with Sustainable Development Goals (SDGs) ".

The rapid development in the Islamic commercial finance sector is not matched by the
development of the Islamic social finance sector. According to Mujahid and Ali (2016, p. 361),
"There are several groups who argue that the Islamic finance industry still has not realized its
full potential, as the Islamic finance industry specifically focuses on profit acquisition, and often
ignores social objectives. Islamic financial institutions are encouraged to apply Islamic finance
theory into practice and increase their efforts in advancing society by addressing issues such as
poverty and social economic insecurity ".

Asutay (2016, p. 110), argued "Islamic finance based on the community in the form of
Islamic microfinance in Indonesia has greatly contributed to economic development,
empowerment and individual capacity building in the country, perhaps developing countries
must consider Islamic financial institutions non-bank to achieve economic and social goals. It
is also important to note that sukuk types of financial products can contribute further to
development goals through infrastructure financing. In addition, new and authentic financial
instruments with high development impacts must be immediately designed to support new
micro-trajectories ".




At present, the issuance of sukuk-wagqf has become an innovative instrument to maintain
and develop waqf assets or endowments. Within the scope of waqf, with many wagqf assets or
endowments, sukuk issuance can be used to finance the construction of waqf assets or used as
an underlying asset. Integration of sukuk and waqf which become one unit becomes an
interesting development to be explored (Musari, 2016, p. 5). Ismal et al. in Musari (2016, p. 5)
said "sukuk linked waqf has the potential to be a driver in global sukuk issuance if only it is
realized by the government or the company by doing social impact financing. On the other
hand, it is one of the efforts to deepen Islamic finance in the Islamic financial market by adding
innovation to the sukuk structure, which so far only uses structures that have commercial
objectives ". The United Nations Development Program (UNDP) has planned to make the
sukuk-waqf an instrument to achieve the Sustainable Development Goals (SDG). UNDP
initiated the establishment of a sukuk-waqf pilot project in 2018. Therefore, UNDP has
conducted two focus group discussions (FGD) with the Ministry of Finance, Ministry of
National Development Planning (National Development Planning Agency), National Zakat
Agency (BAZNAS), Indonesian Waqf Board (BWI), and universities to discuss opportunities
for the issuance of sukak-waqf (Musari, 2018, p. 2).

The presence of the Islamic capital market is always based on a comprehensive Islamic
concept. This concept is implied by the meaning of 3 indicators, namely human, God, and
worship. These three indicators develop into 3 factors in a study consisting of internal, external,
and religiosity factors which are an inspiration that originates from Islam itself (Aziz, 2018).

Internal factors are factors found in the Islamic capital market itself. One of the internal
factors in the Islamic capital market is "Sukuk". Sukuk is a term derived from Arabic, meaning
document or certificate. The term sukuk comes from the word 'Sakk' with its plural form is
'Sukuk' (Directorate of Islamic Financing, 2015, p. 13).

The issuance of sukuk is basically intended to finance development. The existence of
sukuk is inseparable from the fiscal concept in Islam which allows sukuk to be used as an
instrument for financing development. Sukuk not only has the potential to replace the
government's dependence on foreign debt, but sukuk can also absorb and utilize the potential
of idle funds in the country to finance government projects. Not only that, for the Islamic
banking and financial industry, sukuk can also function as a financial instrument to manage
liquidity and portfolios (Ismal & Musari, 2009).

Based on data from the ICD-Thomson Reuters Islamic Finance Development Report
2017, Indonesia ranks third as a country with the total value of the world's largest sukuk assets
with a value of USD 36 billion after Malaysia and Saudi Arabia in 2016.
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Figure 2. Total value of accumulated sovereign sukuk issuance in Indonesia 2011 — 2017
period
Source: Ministry of Finance (2018)

Based on the data above, it can be seen that the development of sovereign sukuk in
Indonesia has experienced very rapid development. In 2011, the accumulation value was only
Rp. 33,310 billion which continued to increase until 2017 the accumulation value had reached
Rp. 710,020 billion or had increased twenty times. In 2012 there was an increase of Rp 57,090
billion, an increase of Rp 53,180 billion in 2013, an increase of Rp 75,540 billion in 2014, an
increase of Rp 118,510 billion in 2015, an increase of Rp 179,900 billion in 2016 and in 2017
an increase of Rp 192,490 billion.

Of course, the positive development of sukuk in Indonesia cannot be separated from
external factors. External factors are factors that are outside of the Islamic capital market, in
this case, macroeconomic factors. Macroeconomic factors that are quite related to sukuk are
"inflation".

The relationship between inflation and sukuk has been widely proven by various
researches such as Rini (2012), Basyariah (2014), and Selvianty (2015). These studies have
proven the relationship between inflation and sukuk issuance in the past, so that the government
will look at inflation conditions in the country before deciding to issue sukuk.
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2010 | 2011 | 2012 | 2013 | 2014 | 2015
——Inflation| 6,96 | 3,79 4,3 8,38 8,36 | 3,35

Figure 3. Inflation in Indonesia 2010 — 2017 period
Source: Central Bank of Indonesia (2018)

Inflation in Indonesia has fluctuated from year to year. Based on the graph above, in 2010,
inflation was recorded at 6.96%, then in 2011 it decreased to 3.79%, however, in 2012, inflation
returned to 4.3%, then increased again even higher to reach 8.38% in 2013, and still in a position
not much different from before, in 2014 inflation was recorded at 8.36%, then in the following
years inflation experienced a drastic decline in 2015, 2016, and 2017, which were 3.35%,
3.02%, and 3.61%, respectively.

In addition to internal and external factors, the Islamic capital market also accommodates
the presence of religiosity. Religiosity factor is a factor that improves internal and external
factors. Religiosity factor always has the meaning of worship, such as Cash Wagqf.

One form of philanthropy that has been entrenched in Islamic society is wagqf.
Nevertheless, in general the practice of waqf in ancient times was identical to the physical
building or a piece of land, which is usually only done by someone who has excess property.
As for the endowments with money (cash waqf) received little response from the classical
Islamic community. But along with the times and contemporary figh, the desire of various
parties emerged to develop the practice of waqf in the form of cash (Mu'alim & Abdurrahman,
2014, p. 728).

Management of waqf funds as an investment instrument becomes attractive, because the
benefits of these investments - in the form of investment returns - will be enjoyed by the public
everywhere (both locally, regionally and internationally). This is possible because the benefits
of the investment are in the form of money that can be transferred to any beneficiary around the
world. While investment in waqf funds can be done anywhere without national borders, given
the nature of cash waqf, money that can be invested in any country. This is expected to be able
to bridge the gap between "rich" people and "poor" people, because it is hoped that there will
be a transfer of wealth (in the form of investment profits) from the rich to the "poor" community.
This process can be a "snowball effect" when the benefits of the waqf funds are reinvested and
so on (Directorate of Empowerment of Endowments, 2013, p. 110).

The largest number of Muslims in the world, especially in Indonesia, is the biggest asset
for collecting and developing cash waqf. If the cash waqf can be implemented, there will be
potential funds that can be used for the benefit of the people. Based on the assumption of Cholil
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Nafis, if 20 million Indonesian Muslims want to collect endowments worth Rp. 100,000 per
month, then the funds collected amount to Rp. 24 trillion every year. If 50 million people
represent it, then each year there will be an Rp. 60 trillion waqf fund collected. If there were
only 1 million Muslims who donated funds amounting to Rp 100,000 per month, then the
collection of waqf funds would be obtained in the amount of Rp. 100 billion every month (Rp.
1.2 trillion per year) (Al Arif, 2012a, p. 20-21).
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Figure 4. Cash waqf receipt in BWI 2007 — 2011 period
Source: Indonesian Waqf Board (BWTI) (2018)

Based on the data above, it is seen that the development of receipts of cash waqf in BWI
from 2007 to 2010 has increased exponentially per year. In 2007, the receipt of cash waqf
reached Rp. 10,000,000, then tripled in 2008 which reached Rp. 30,000,000, then increased
significantly in 2009 to Rp. 463,000,000, and the peak occurred in 2010 which reached Rp.

1,674,000,000, then experienced a decrease in the receipt to Rp. 796 million in 2011.

Based on the graph above, it can also be concluded that there is a significant difference
between the receipt of cash waqf in BWI and the potential receipt of cash wagqf stated by Cholil
Nafis above. In fact, cash waqf instruments can be maximized to become instruments that have

a multiplier effect on the economy. This has been proven by research conducted by Al Arif
(2012b).

Research Methodology

This research aims to analyze the relationship that explains the influence of three main
variables, namely internal, external, and religiosity on the independent variables, namely Sukuk
as an internal variable (S), Inflation as an external variable (L), and Cash Waqf as a religiosity
variable (M) against the dependent variable, namely the Human Development Index. The
population in this study is all data regarding Sukuk, Inflation, Cash Waqf, and the Human
Development Index in Indonesia. The data used in this research is secondary data, namely data
obtained from relevant agencies that provide data periodically, such as the Ministry of Finance,
Central Bank of Indonesia, Indonesian Waqf Board, and the Central Statistics Agency.

The method of determining the sample in this study uses non-probability sampling
method, namely purposive sampling. With the aim of getting a sample that matches the criteria
of the author. The population in this study is data on Sukuk, Inflation, Cash Waqf, and the
Human Development Index in Indonesia. The sample in this study is data regarding Sukuk,
Inflation, Cash Wagqf, and Human Development Index in Indonesia for the period 2012-2017.




Data collection methods used in this study are documentation studies with the aim to collect,
record, and calculate data related to research.

Data analysis method used in this research is Partial Least Square (PLS) method. Partial
Least Square (PLS) is an analytical method that eliminates OLS (Ordinary Least Square)
regression assumptions, as data must be normally distributed multivariate and there is no
multicollinearity problem between exogenous variables. Basically, PLS was developed to test
weak theories and weak data such as small sample sizes or data normality problems.

PLS is used to explain the relationship between latent variables (prediction), PLS can also
be used to confirm the theory. Compared to Maximum Likelihood method, PLS avoided two
serious problems caused by covariate-based SEMs, namely improper solutions and
indeterminacy factors. As a prediction technique, PLS assumes that all variant sizes are useful
variants to explain so that the latent variable estimation approach is considered a linear
combination of indicators and avoids the problem of factor indeterminacy.

PLS-SEM (Structural Equation Modeling) analysis usually consists of submodels namely
measurement model (measurement model) or often called the outer model and structural model
(structural model) or often called the inner model. The measurement model shows how the
manifest or observed variable represents the latent variable to be measured. While the structural
model shows the estimated power between latent or construct variables.

Although SmartPLS 3.0 software is designed to analyze latent variables by using manifest
variables or construct indicators, PLS can also be applied to multiple regression models and
path analysis using observed variables. As is known that the Ordinary Least Squares (OLS)
estimation method requires the fulfillment of classical linear assumptions to give BLUE
estimation results (Best Linear Unbiased Estimates). If our data sample is small, there is a
missing value, and there are multicollinearity problems, then the OLS estimation results become
unstable and increase the standard error of the estimated coefficient (Ghozali & Latan, 2015:
241).

1. Partial Least Square (PLS) Pattern
The PLS pattern used in this study is as follows:

‘R’

Inflation

Cash Waqf

Figure 5. PLS pattern
Source: SmartPLS 3.0 (2018)
Result and Discussion
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Figure 6. PLS pattern result
Source: SmartPLS 3.0 (2018)

In the picture above shows the results of the PLS pattern in the study of the SmartPLS 3.0
software. The black circle image in the picture above, which amounts to 4, shows that each of
the variables examined in this study is; Sukuk as an internal variable, Inflation as an external
variable, Cash Wagqf as a religiosity variable, and HDI as the dependent variable. The direction
of the arrow that leads to the dependent variable shows that the variable is influenced by the
independent variables, where this study uses a structural model.

1. Hypothesis Test

Determine the criteria for acceptance and rejection of the hypothesis in this study by t-
test and see the value of Adjusted R-Square. The t-statistic value must be greater than the t-
table, in this study the t-table used is 1.96 with a significance level of 0.05.
2. t-Test
Table 1.
T-test Result

Original Sample T Statistics P Values

Sukuk = HDI 0.211 3.151 0.002

Inflation - HDI 0.035 1.500 0.134
Cash Waqf - HDI 0.808 12.810 0.000
Source: SmartPLS 3.0 (2018)

Based on the table above, it can be seen that the Sukuk variable has an influence on the
Human Development Index (HDI), this can be proved by looking at the value of T-Statistics or
P Values, it can be seen that the T-Statistics value meets the criteria that exceed 1.96 that is
3.151, so also for P-value Values meet criteria smaller than the 0.05 significance value of 0.002.
It can also be seen that the Original Sample or path coefficient value shows a value of 0.211,
which means that the influence of the Sukuk on the HDI is positive with a coefficient of 0.211,
indicating the meaning of an increase of one unit of the Sukuk variable, it will increase 0.211
units of variable HDI.




With these results, the first hypothesis is HO which states that there is no influence
between the Sukuk and the HDI rejected, so that it accepts the HI hypothesis, which states that
there is an influence between the Sukuk and the HDI.

Furthermore it can be seen for Inflation variables do not have an influence on the Human
Development Index (HDI), this can be proven by looking at the value of T-Statistics or P
Values, it can be seen that the T-Statistics value does not meet the criteria lower than 1.96 which
is 1,500, so also for the P value Values does not meet the criteria greater than the 0.05
significance value of 0.134.

With these results, the second hypothesis is HO which states that there is no influence
between Inflation on HDI is accepted, thus rejecting the H1 hypothesis, which states there is an
influence between Inflation on the HDI.

For Cash Waqf variable have an influence on the Human Development Index (HDI), this
can be proven by looking at the value of T-Statistics or P Values, it can be seen that the T-
Statistics value meets the criteria that exceed 1.96 that is equal to 12.810, as well as the value
of P Values meets the criteria are smaller than the 0.05 significance value of 0.00. It can be seen
also the value of Original Sample or path coefficient that shows the value of 0.808, which means
that the effect of Cash Waqf on HDI is positive with the magnitude of the coefficient of 0.808,
indicating the meaning of an increase of one unit of the Cash Waqf variable, it will increase
0.808 units of variables HDI.

With these results, the third hypothesis is HO which states that there is no influence
between the Cash Waqf on the HDI is rejected, so it accepts the hypothesis H1, which states
there is an influence between Cash Wagqf towards the HDI.

3. Adjusted R-Square Test
Table 2.
Adjusted R-Square Test Result

Adjusted R-Square
HDI 0.993

Source: SmartPLS 3.0 (2018)

In the table above shows that the value of Adjusted R-Square is 0.993, which indicates
the meaning that the model used in this study is strong, which means that the model of the
influence of Sukuk, Inflation, and Cash Waqf can explain the effect on the Human Development
Index by 99, 3%, and the remaining 0.7% is influenced by other variables outside the model in
the study.

Based on the results of the statistical tests performed above, the author can make the
regression equation and its explanation as follows:

Y=a+te+tai(X)i (Conventional Formula)

H=a+h+ai(SLM)1i (Islamic Formula)

H=a+h+alS +a2L +a3M H =a + h + alSukuk + a2Inflation + a3Cash Waqf

HDI=a+h+0.211 Sukuk + 0.035 Inflation + 0.808 Cash Waqf

H is the dependent variable from the abbreviation Huda or instructions. In this study H is
the dependent variable, namely the HDI. While a is a constant which is a distinguishing variable
or referred to as variance. h (small) means road or error. For the main variable is a translation
of S or Sin which means human as an internal variable, then L or Lam which means God is an
external variable, and M or Mim stands for Masjid which means worship as a variable of
religiosity (Aziz, 2018).




Conclusion
Based on the results of the analysis and discussion that have been carried out in the previous
chapter, the authors can draw the following conclusions:

1.

The results show that the Sukuk as an internal variable (S) which is calculated by the
accumulated value of the sukuk issuance of the country has a significant positive effect
on the Human Development Index in Indonesia for the period 2012-2017. Human
Development, this is because the government in terms of issuing sukuk aims to finance
economic development programs including human development such as the provision
of physical infrastructure, health, and also education.

The results of the study show that inflation as an external variable (L) which is
calculated by the annual inflation rate (YoY) does not have a significant effect on the
Human Development Index in Indonesia for the period 2012-2017. This means that
inflation has not been able to influence the HDI figures either positively or negatively,
this is because although an increase in inflation will result in an increase in the costs of
community needs, the business world has not been able to respond to increase its
investment activities to increase productivity, which in turn increases the HDI figure.

The results show that the Cash Wagqf as a religiosity variable (M) which is based on the
value of the acceptance of cash waqf in the Indonesian Waqf Board (BWI) has a
significant positive influence on the Human Development Index in Indonesia for the
period 2012-2017. It means cash waqf management by BWI is able to be maximized for

the welfare of the wider community, where the management is certainly productive, so
that it will produce a continuous flow of profit which is ultimately used for weak social
and economic sectors such as the creation of religious facilities, health, education, and
such as revolving fund assistance for businesses micro, which eventually affected the
increase in HDI figures.
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ABSTRACT

Sustainable development is now a priority for each country, especially for developing countries
like Indonesia. One of the most sustainable development needs to be considered in Indonesia is
sustainable agricultural development. Indonesia as an agricultural country with huge
agricultural potential faces the challenges of degradation of agricultural land, environmental
damage, land conversion and food sovereignty. A sustainable development approach is a
development activity that combines economic, social and environmental aspects. Agriculture-
based productive waqf is a solution that can be optimized to achieve these sustainable
development goals. This study aims to analyze how the management and development of
productive waqf based agriculture in Indonesia. Qualitative descriptive method used in this
research through various literatures and interviews to Nazhir. The sample in this research are
Al-Azhar Islamic Boarding School and Al Ittifaq Islamic Boarding School. The results show
that Nazhir plays an important role in the management and development of productive waqgf.
Optimization of productive waqf is done by integration of agricultural management program
between santri and surrounding community. This research plays an important role as a reference
for the management of productive endowments in boarding schools based on agriculture for
sustainable development.

Keywords: sustainable development, productive waqf, agriculture

PARA VAKIFLARI HUSUSUNDA ISTIHDAM VE FINANSMAN KONULARINDA
BiR DEGERLENDIRME

Yakup Ozsarag
Doktor Aday1
Ankara Yildirrm Beyazit Universitesi

OZET
Osmanli vakif miiesseslerinin kaynag1 Islami temellere dayanir. Hz. Peygamberden bu yana
sadakay1 cariye olarak kabul edilen vakif kurumu, sehirlerin olusumundan ve insasindan
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baslayarak ihtiyac olan her alanda kendini gostermistir. Vakif kurumu medeniyet tarihimizin
her alaninda karsimiza ¢ikar. Camii, medrese, imaret, sifahane gibi bir¢ok yapiyla giiniimiizde
de yasayan kurumsal bir yapidir. Vakiflarda finansman kaynaklari, iktisadi ve sosyal hayatin
esaslar1 olan han, hamam, diikkan, carsi, ziral topraklar gibi tasinmazlar ile para vakiflarinda
yapilan kredi faaliyetleridir. Bu kaynaklardan elde edilen gelirlerle camii, medrese, hastane,
kervansaray gibi hizmet birimleri ve burada calisanlarin istihdami saglanarak, egitim, din,
saglik ve sosyal yardim kurumlarinin finanse edilmesi agisindan 6nemlidir.

Vakif miiessesesi, hayri yonii kadar ekonomik yonii olan bir kurumdur. Bu sisteminde
finanse eden ve edilen olmak iizere iki unsur vardir. Bir vakif gelir getirici unsur olarak paray1
isletmeyi secebilir. Bu vakiflara kisaca para vakfi diyoruz. Vakfedilen paralarin isletilmesi her
ne kadar tartisilsa da vakif acisindan gelir getirici bir aragtir. Her biri mikro finans kurulusu
olan bu para vakiflar1 bu ¢alismanin konusunu olusturacaktir.

Bu ¢aligma, 1826 yilindan sonra (Seriye ve Evkaf Vekaletinin Kurulusu) Osmanl
cografyasinda (Anadolu ve Rumeli’de) kurulan vakiflar igerisinden se¢ilmis olan 20 adet para
vakfinin; ekonomi, finans ve vakif sitemindeki yeri ve 6nemi vurgulanarak, istihdama olan
katkis1 (Kimleri finanse ettigi) kisi ve kuruluslar olarak incelenecektir. Kullandiklar: finansal
metotlar ve bor¢ verme oranlar1 hakkinda bilgi verilecektir.

SURDURULEBILIR KALKINMA iCiN VAKIFLAR VE KALKINMA
POLITIKALARI

Dr. ibrahim Halil Oguz
Gaziantep Universitesi

OZET
Stirdiiriilebilir kalkinma; insan ve doga arasinda denge kurarak, dogal kaynaklara zarar
vermeden, kaynaklarin bilingli olarak tiiketilmesini saglayarak gelecek nesillerin ihtiyaglarinin
kargilanmasina ve kalkinmasina imkan verecek sekilde bugiiniin ve gelecegin yagaminin ve
kalkinmasinin planlanmasidir. Kalkinmanin odaginda insan vardir ve siirdiiriilebilir kalkinma;
sosyal, ekonomik, c¢evresel, mekénsal ve kiiltirel boyutlarla insanin yonetiminde




sekillenmektedir. Siirdiiriilebilir kalkinmanin tanimini incelerken farkli bilim dallari
kapsaminda bir¢ok boyutta ele alindig1 goriilmektedir. Stirdiiriilebilir kalkinma kavrami sadece
cevresel kalitenin iyilestirilmesi olarak tanimlanacak bir kavram degildir. Temel olarak
ekonomi, ¢evre ve sosyal olmak flizere ii¢ farkli bilim dalinin siirdiiriilebilir kalkinma
perspektifinin oldugunu soyleyebiliriz. Bu perspektiflerden sosyal alan ise insan iligkilerinin
zenginlestirilmesi ve giiclendirilmesine ek olarak, insanlarin bireysel ve grup olarak hedeflerine
ulagmasmin saglanmasina vurgu yapmaktadir. Stirdiiriilebilir kalkinmanin saglanmasi igin
onemli bir toplumsal gorev de kar amaci giitmeyen vakif kuruluslarina diigmektedir. Bu
hedeflere ulagmak icin vakiflar gilinlimiizde olduk¢a genis bir alanda faaliyetlerini
stirdirmektedirler. Sanayi devrimi ile hiz kazanan ve kisa siirede tiim diinyaya yayilan
kentlesme toplumun ekonomik ve sosyal gelisimine olumlu katkilar saglamistir. Kentlerde
yasayan niifusun hizla artmasi ve kirsaldan kentlere dogru olan gogler ciddi problemler
olusturmaktadir. Son dénemde dogal afetler, savas, yoksulluk, siyasi belirsizlikler, ekonomik
yetersizlikler vb. faktorlerin ortaya ¢ikardigi magduriyetlerin giderilmesi noktasinda 6nemi
artan vakiflarin bu faaliyetleri siirdiirmesi i¢in kalkinma politikalarini siirdiiriilebilir temele
oturtmasi gerekmektedir. Bu makalenin temel amaci, siirdiiriilebilir kalkinma kavraminin
tanimindan hareketle, vakiflarin belirledigi kalkinma politikalarinin ne kadarini etkin bir
stirdiiriilebilir programa bagli olarak yiiriitiildiigliniin incelenmesi olacaktir.

FOUNDATIONS AND DEVELOPMENT POLICIES FOR SUSTAINABLE
DEVELOPMENT

ABSTRACT
Sustainable development is the planning of the life and development of today and the future,
by establishing a balance between man and nature, without harming natural resources, by
ensuring that resources are consumed consciously, to enable future generations to meet and
develop their needs. While examining the definition of sustainable development, it is seen that
it is dealt with in many dimensions within the scope of different disciplines. The concept of
sustainable development is not just a concept to be defined as improving environmental quality.
Basically, we can say that there are three different branches of Science, Economics,
environment and social, namely, the perspective of sustainable development. In addition to
enhancing and strengthening human relations, social area from these perspectives emphasizes
that people achieve their goals individually and as a group. An important social duty to ensure
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sustainable development is also falling to non-profit foundations. In order to achieve these
goals, foundations continue to operate in a very wide area today. With the industrial revolution,
urbanization gained speed and spread all over the world in a short time has provided positive
contributions to the economic and social development of society. The rapid increase of the
population living in cities and migration from rural to urban areas pose serious problems.
Recent natural disasters, war, poverty, political uncertainties, economic insufficiencies, etc. in
order to sustain these activities, foundations, which have increased importance in addressing
the victimization caused by factors, should establish development policies on a sustainable
basis. The main objective of this article will be to examine how much of the development
policies identified by the foundations are carried out based on an effective sustainable
programme based on the definition of sustainable development.

VAKIFLARIN SOSYAL KALKINMA UZERINDEKI ETKIiSININ INCELENMESI:
SiVAS iLi VAKIF MODELI

Koray Karabulut
Doktora Ogrencisi
Cumhuriyet Universitesi
Isletme

OZET
Vakif, kiiltiiriimiizde Islam medeniyetimize kadar uzanan ve giiniimiizde de varligm giilii bir
sekilde devam ettiren, sosyal kalkinma, sosyal adalet, sosyal giivenlik, beledi hizmetler, dini
hizmetler gibi ¢ok genis bir alanda toplum yararina hizmet etmek icin birden fazla kisi
tarafindan olusturulmus kuruluslardir. Vakiflarin, olusum esasi1 yardimlagsmaya dayali olarak
toplumlarin dini, sosyal ve hukuki yapilarina gore olusturulmustur. Vakif miiessesesinin temel
amaglarma bakildiginda, bazi sosyal yardimlasma vasitasi ile benzerlik gosteren hibe, yardim,
sadaka gibi gayri resmi sosyal kurumlar da vakfin amaclarini yerine getirmislerdir. Ayrica,




vakiflar toplumda egitim, saglik ve sosyal alanlarda yapilan hizmetlerle, firsat esitliginin
saglanmasinda yardimci olmustur. Toplumdaki bu firsat esitligi ise sosyal adaletin tecellisine,
insanlarin sahip oldugu yetenekler dlciisiinde gelismesine ve sonucta toplam verimin artmasina
sebep olmustur. Vakiflarin misyonu, toplumda yasayan vatandaslarin hayat standartlarini insan
onuruna yarasir asgari bir seviyede olmasini saglamaktadir. Vakiflarin sosyal kalkinma
izerindeki etkisi kapsaminda Sivas ilinde ‘“Yasanabilir bir diinya i¢in yardim ederek yasa’’
slogan1 ile 2005 yilinda Sivas Belediyesi onciiliigiinde ve Sivas’li hayirseverler tarafindan
olusturulan, Hayat Agaci Dernegi bilinyesinde hizmet veren Gida Bankasi’nin faaliyetleri
arastirilmistir. Cumhurbaskanligi Devlet Denetleme Kurumu tarafindan Tiirkiye’ye model
olarak sunulan Gida Bankasinin misyonu ise ihtiyag¢ sahibi birey ve ailelerin yasamlarini asgari
diizeyde siirdiirebilmeleri icin ihtiyaglari olan temel gida, temizlik, giyim, yakacak vb.
yardimlarla onlarin hayata tutunmalarini saglamak olmustur. Yaklasik 13 yildir kesintisiz
faaliyet gosteren Gida Bankasina destek ve katkilar giderek biiylimiis ve giiniimiizde ** Alan el
ile veren eli bulusturan’’ bir konuma getirmistir. Calisma kapsaminda Gida Bankasinin Sivas’ta
ikamet eden yardima muhtag birey ve aileler i¢in yapmis olduklari ¢caligmalar ve vakifsal agidan
sosyal kalkinmanin toplum tizerindeki etkisi incelenmistir.

Anahtar Kelimeler: Vakif, Sosyal Kalkinma, Sivas Vakiflar, Sivas Gida Bankast

INVESTIGATION THE EFFECTS ON SOCIAL DEVELOPMENT OF WAQF:
SiVAS WAQF MODEL

ABSTRACT
The waqf, from the past to the present extending to the Islamic civilization, culture societies
established institutions more than one person and to meet their requirements of social
development, social justice, social security, municipal services, religious services etc. They are
social institutions built on the religious, social and legal structures of societies based on the
formation of the foundations. In addition, foundations have helped to ensure equality of
opportunity with services in the community in education, health and social areas. The mission
of the foundations is to ensure that the standard of living of citizens living in the community is
at a minimum level. Within the influence of foundations on social development. The activities
of the Gida Bankas1 (Food Bank), which was established by Sivas Municipality and created by
philanthropists in Sivas in 2005, in the context of the Hayat Agaci Foundations with the slogan
"Live for helping a livable world" in the province of Sivas. By Presidency State Check
Institutions; Turkey served as a model for other municipalities. The mission of the Food Bank
is to provide basic food, cleaning, clothing, fuel, etc. that have the needs to keep the needs of




individuals and families alive at a minimum helping them to keep their lives alive. The support
and contribution to the Gida Bankasi (Food Bank) which has been operating continuously for
about 13 years, has grown and it has brought a position of ‘‘recipient hand and attributive hand
bring together’’. Within the scope of the study, the study of the Food Bank for the needy
individuals and families residing in Sivas and the impact of social development on the society
in terms of foundations was examined.

Keywords; Foundation, Social Development, Sivas Foundation, Sivas Gida Bankasi

SURDURULEBILIR KALKINMA BAGLAMINDA VAKFIN OZELLIKLERI VE
TECRUBI HAYATTA YANSIMALARI

Aydin Kudat
Dr. Ogr. Uyesi
Ankara Yildirim Beyazit Universitesi
akudat@ybu.edu.tr

OZET
Klasik ifadeyle biitiin insanlara yetecek olan ekonomik kaynaklardan herkes ayni oranda
istifade edememektedir. Biitiin sistemler, bu noktadaki dengesizligi azaltma cabasi iginde
oldugunu sdylerler, cok az1 bunu basarabilir. Islam ise bu dengesizligi, i¢inde infak ve vakif
gibi miiesseselerin bulundugu kendine 6zgii sosyal destek yontemleriyle ¢dzmeye calisir. Isar
(ihtiyac sahiplerini nefsinin {istiinde tutmak) ve te’avun (dayanigsma ve yardimlagsma) hiiviyetli
olan vakif, Islam Medeniyetine has bir miiessesedir. Temel ozellikleri; siireklilik ve
stirdiiriilebilir olmas1 yaninda ilahi askin miilahazas1 ve toplumsal refahin amag¢ edinmesidir.
Modern ¢agm kir amaci tasimayan sektdrlerinin bu iki noktada Islam ile ayrigtiginm
gormekteyiz. Bunlarin birincisi bireysellik, ikincisi ilahl miilahazalarin reddedilerek insanin
kendi kendine yettigi (miistagnilik) diislincesidir. Bu anlayis Bati’nin ekonomi, siyaset ve 6zel
hayatin temelini teskil etmektedir. Her is ve islemde; “Acaba Allah (c.c.) buna ne der?”
suuruyla hareket etmeyi telkin eden Islam dini ise ilahi riza miilahazas1 i¢inde, adalet ve ahlaki
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merkeze alir. Toplumun refahini 6nceler. Yardimlagsma ve baskalarin1 da diisiinmeyi tesvik
eder.

Aslinin baki, menfaatinin siirekli oldugu miiesseseler icindeki vakiflar, birden fazla
alanda toplumsal ihtiyaclar1 karsilamaktadir. Bir vakif medeniyeti kuran Osmanlinin nukad
vakfi uygulamalarinda bizim icin giizel modeller olabilir. Bu medeniyetin temel felsefesi,
kalkinmadan ziyade toplumdaki herkesin asgari ihtiyaglarini saglamaya dayanir. Genel manada
ilmiye, diniye ve ictimaiye diye tabir edilen medrese, imarethane, han, cami, sifahane gibi
toplumun kurumsal ihtiyaglarini karsilamak maksadiyla olusturulan vakiflarin yani basinda bu
mekanlarin iage ve idamesi hem de toplumun sosyal ve ekonomik ihtiyaclarini karsilamak tizere
nukad vakiflar1 olusturulmustur. Emek sermaye ortakligi seklinde isletilen nukid vakiflari,
emegin etken amil olarak telaki edildigi Islam iktisad1 ruhuna uygundur.

Siirdiiriilebilir kalkinma, yoksullukla miicadele, sosyal refah ve firsatlara erisim gibi
alanlarda strateji plan1 olusturulurken 6z medeniyetimize ait olan ve tecriibi 6rneklerine dair
vesikalar1 elimizde bulunan vakif kiiltiiriine agik vurgular yapilmasi gerektigini diisiiniiyoruz.
Bu ¢aligmada siirdiiriilebilir kalkinma baglaminda vakiflarin 6zellikleri, sosyal kalkinmadaki
rolii ve tecriibi hayatta tezahiirleri lizerinde durulacaktir.

Anahtar Kelimeler: Sirdiriilebilir Kalkinma, Vakif, Sosyal Destek

THE CHARACTERISTICS OF THE WAQF IN THE CONTEXT OF SUSTAINABLE
DEVELOPMENT AND ITS EXPERIENTAL REFLECTIONS IN LIFE

ABSTRACT
In the classic sense, not everyone can afford to use the same economic resources that will lead
to all people. All systems say there is an effort to reduce the imbalance at this point, but very
few can achieve it. Islam tries to solve this with its own methods of social support in which
institutions such as aid (infak) and waqf are found.

The waqf, which is based on the altruism (/sdr) (to keep the needy on top of oneself)
and the charity (7e'@vun) (solidarity and helping each other), is a unique institution of Islamic
civilization. Its main features are continuity and sustainability, as well as the pursuit of divine
love and the aim of social welfare. We can see that the sectors that do not carry the purpose of
profit in the modern age differ from Islam in these two points. The first of them is individuality,
the second is the thought of human being self-sufficiency rejected by divine considerations
(Miistagnilik). This understanding is the basis of the economy, politics and private life of the
West.

Islam, on the other hand, centralizes justice and morality. It prioritizes the society
welfare. It encourages support and thinking about others. The waqf meets social needs in more
than one area. The practices of the money waqfs (Nukiid Vakiflarr) of the Ottoman who founded
a wagqf civilization could be a good model for us. For example, it played an important role in
meeting the needs of farmers working in the field of agriculture, which is a large part of the
economy in Ottoman history, such as financing and seed. The philosophy of the Ottoman
economy, which is in close contact with Islamic institutions, is based on maintaining the
minimum needs of everyone in society, rather than development. In addition to waqfs
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established to meet the institutional needs of the society such as madrasah, mansion, mosque
and hospital, which are generally referred to as scholarship (/lmiyye), religion (Diniyye) and
society (I¢ctimaiyye) in general terms, there are money waqfs to meet both the board and the
maintenance of these waqfs and the social and economic needs of the society. The money wagqfs,
which are operated as labor-capital partnerships, are suited to the Islamic economic spirit in
which labor is considered as a main factor.

While performing a strategy plan to struggle against poverty in our country, we think
that clear emphasis should be placed on our waqf culture, which belong to our own civilization
about sustainable development and whose experiential examples are available. In this respect,
awareness about the waqf which have religious and moral dimension in the society should be
brought to the fore, the legal infrastructure for the formation of the money waqfs should be
prepared in accordance with the necessities of the time and the integration with interest-free
financial institutions should be opened.

Keywords: Sustainable Development, Wagqf, Social Support




Giris
Insanoglu, onuruna yarasir sekilde hayatini siirdiirebilmesi igin ihtiya¢ duydugu, diinyada var
olan biitlin kaynaklar, Allah tarafin musahhar kilinmigtir. Bunlar hepimizin miisterek istifadesi
icin yaratilmistir. (Bakara, 2/ 27-28) Bu kaynaklar biitlin insanlara yetecek miktardadir, fakat
herkes bu kaynaklardan ayni oranda istifade edememektedir. Biitiin nesillerin ortak oldugu bu
kaynaklar, sirket-i ibdha denilen toplumlarin miisterek degerleridir. Ne var ki miisterek olan bu
degerler, zaman ve zemine gore adil paylasil(ama)maktadir.”! Biitiin sistemler bu noktadaki
dengesizligi azaltma c¢abasi icinde oldugunu iddia eder; ancak basarabilen pek yoktur.
Stirdiiriilebilir kalkinma 6nermeleri de tam bu noktadan hareketle diinya glindemine gelmistir
(Sandra 1989 /1086). Islam dini bu mevzuu ilahi/ uhrevi miilahazalar, adalet ve ahlaki ilkelerle
ele alip diizenlemeye calisir, (Bakara, 11/ Rahman, 8). Zaten Islam’mn inan¢ ve ibadetleri
iizerinde tefekkiir edildiginde, her birinde bu hususla ilgili miispet katkilar1 oldugu agikca
goriilebilmektedir. Bu konuda Islam’da hassasiyetle iizerinde durulan infak tiirleri i¢inde vakif
miiesseseleri onemli yer isgal etmektedir. Aslinin baki, menfaatinin siirekli olan bir miiessese
olarak vakif ameliyesi, birden fazla alanda toplumsal ihtiyaclar1 karsilamada ve sosyal
kalkinmada énemli rol oynamaktadir. (Ibnii'l-Hiimam, 5/ 40; el-Kubeysi, 1977, 1/ 75-78)
Sosyal adalet, yoksullukla miicadele firsatlardan esit oranda yararlanma mevzuu tiim
iilkelerin giindeminde yer almaktadir. Ozellikle sosyal devlet olma ilkesi kapsaminda
hiikiimetler vatandaslarinin belirli bir gelir diizeyine ulagmasini saglamay1 hedeflemektedir. Bu
kapsamda {ilkeler farkli sosyal politikalar gelistirmekte, bir¢cok farkli enstriimani1 ayni anda
uygulamaktadir. Sirdiiriilebilirlik kavrami ekonomik ve sosyal kalkinmanin bir parcasidir.
Stirdiiriilebilir bir kalkinma bir¢ok olgunun gelisimini de beraberinde getirir. (Yoksullukla
Miicadele Strateji Plan1 Calistayi, Ankara, 2017.) Klasik manada salt ekonomik kalkinma
yerine toplumsal refahin artirtlmasi ruhuna uygun olarak stireklilik ve siirdiiriilebilirlik (nuktad
vakfinin 6zelligi budur) vasfiyla gelisen ve urfi hal alan vakif ameliyesi, toplumun iktisadi
hayatinin dengeli ve insan onuruna yarasir asgari diizeyde tesekkiiliinde Onemli rol
oynamaktadir. Dolayisiyla toplumun tiim fertleri i¢in asgari diizeyde gerekli olan mal ve
hizmetlerin tiiketimin siirdiiriilebilir olmasi, kamusal hizmetler ile sosyal firsatlara erigimin
saglanmasi, 6zellikle iktisadi hayatin biiylik bir boliimiinde etkin olan nukad vakiflarla ilgili
tecriibi birikim 6nem arz etmektedir. Tarihi siirecten gilinlimiize kadar bu hayri kurumlara
baktigimizda su hikmet goriilmektedir. Toplum adina insanlara daimi hayir celp etmek, diizenli
gelir getirecek kaynaklar1 saglamak, zaruret ve ihtiyaglara kars: siireklilik arz edecek sekilde
sosyal, ekonomik destek saglamak ve topluma hayir ve fayda saglamak. Osmanlinin ihya ettigi
vakif medeniyetinde bunun giizel 6rnekleri mevcuttur. Bu 6zellik agik olarak sadaka ve nafaka

71 Aslinda Kur’an’a gore yeryliziiniin insan yasamina uygun hale getirildigi, her seyin onun hizmetine verildigi
onun esya ile iliskisinin nasil olmas1 gerektigi ve diinya hayatinin pek ¢cok nimetlerinin kendisine sevdirildigi de
bildirilmistir. Ancak biitiin nimetler, insana emanet olarak verilmistir. (Vakia, 56/63—65, 68—69, 71-72. 2 Bakara,
2/31; Isra, 17/70; Tin, 95/4. 3 A’raf, 7/10; Lokman, 31/20. 4 Taha, 20/124. 5 Ali imran, 3/14; Kehf, 18/46. ) Hz.
Muhammed bir hadisinde “Miisliimanlar, su, ot ve ateste ortaktirlar” buyurmustur (Kattan, 1967: 54). Bundan
dolay1 Islam hukukunda su, ot ve atesin mubah oldugu ve herkesin bunlardan baskasina zarar vermemek sartiyla
serbestce yararlanabilecegi kabul edilmistir. Buna gore insanlarin bu mallardaki ortak miilkiyeti, toplumun bu ii¢
seysiz yapmamasindan kaynaklanmaktadir. O halde toplumun kendisine muhta¢ oldugu seyler ister su, mera ve
ates gibi hadiste zikredilen seyler olsun, isterse zikredilmeyenlerden olsun, ortak miilkiyeti sayilir. Nitekim
Mecellenin 1264. maddesinde Herkes, hava ve ziya ile intifa’ eyledigi gibi, denizler ve biiyiik goller ile dahi intifa’
eyler. (Ayrica bakz. Mecelle mad. 1249, 1252, 1253 v3 1241).




gibi hayir miiesseselerinde bulunmamaktadir. Bu da vakif miiessesinin Islam medeniyetinde
sosyal kurumlarinin en 6nemlisi oldugunu ortaya koymus, hatta kurulan medeniyetin temel tasi
olmustur.

Kavramsal ve Teorik Arka Plan

Stirdiirtilebilir kalkinma baglaminda vakif kurumunu ele alirken 6ncelikle aralarindaki tanim
ve kavramsal miinasebeti lizerinde durmada fayda vardir. Meselenin nazari boyutu agisindan
s0z konusu bu miinasebet diizeyi, pratikteki yansimalar1 ve ne gibi sonuglara miincer olacagi
hususunda yol gosterecektir. Vakf veya vakif sozliikte; hapsetmek ve alikoymak demektir.
Nitekim Islam hukukunda vakif muamelesi icin "Vakif", "Habs" ve "Sadaka" olmak iizere ii¢
terim kullamlmistir. Vakif kelimesi bir isim olarak, "vakfedilen mal" anlamin1 ifade eder. (Ibn
Mahzur, 3/ 969-970) Ancak tedvin doneminden itibaren islam tarihi siirec igerisinde tecriibi
birikimi de katmak suretiyle Islam hukukunda kok anlamim kapsami genislemis ve bir mali;
miilkiyetin -bir yerde haps edilmesi / topluma mal edilmesi / kalict hale getirilmesi sonucunu-
nakli doguran tasarruflardan menedip, gelirini siirekli olarak belli yerlere /ihtiya¢ yerlerine
tahsis etmek gibi bir muhteva kazanmistir. Islam hukukunun temel kaynaklar1 muvacehesinde
yapilan analiz kiilliyati, toplumun temel ihtiyaclariin karsilanmasinda vakf ameliyesine ayri
bir vusat ve pratik genislige yol agabilmistir. Hz. Muhammed (s.a.v.) bazi hadislerinde vakif
yerine es anlamlisi olan "habs" kelimesini kullanmistir (Buhari, Vesaya, 22, 28; Eyman, 33;
Miislim Vasiyye, 15, 16). Imam Safii (6. 204/819) ile Maliki hukukcular ve bunlar1 izleyenler,
Hz. Muhammed'in ifadesine sadik kalarak, vakif icin "habs" terimini kullanmaya devam
etmislerdir (Safii, el-Umm, Beyrut 1973, IV, 51, 58; Malik, el-Miidevvene, Beyrut 1323, 1V,
98-111).Ebl Hanife'nin (6. 150/767) tarifi sOyledir: Vakif, miilk olan bir ayn", vakfedenin
miilkiyetinde alikoymak ve gelirini yoksullara veya baska hayir yollarina tasadduk etmekten
ibarettir (es-Serahsi, a.g.e. XII, 27; ibnii’l Hiimam, 37-40; Kiibeysil, 69 vd.). Ekonomik agidan
kalkinmanin bir versiyonu olarak siirdiiriilebilir kalkinma yaklagimi, kalkinirken kaynaklar
yok etmeme Onermesine dayanmaktadir. Buna gore tanimlayacak olursak, siirdiiriilebilir
kalkinma, kaynaklar1 yok etmeden ve ¢evreyi bozmadan kalkinmanin siirdiiriilebilmektir. Bir
yandan ham madde kaynaklarindan ve ¢evreden siirekli faydalanirken bununla beraber bunlar1
korumak miimkiin olabilecegi hatta bu ikilinin birbirini tamamlamasi1 gerektigi dnerilmektedir.
Kalkinma siirdiik¢e, bunu saglayan dogal kaynaklar da devam etmelidir. (Sandra 1989 /1086)
Bu baglamdan hareketle siirdiiriilebilir kalkinma ile vakif ameliyesi arasinda gerek kavramsal
acidan gerekse bu kavramsal alt yapi lizerinde terettiip eden/edecek olan sonuglar/ kazanimlar
acisindan benzerlik vardir. Nitekim bir sosyal kurum olarak vakfin en belirgin 6zelligi, gayri
menkullerde aslinin, menkullerde ise mislinin tilkenmeyip baki kalmasi ve meyvelerinin
devamli olmasidir. (Ibn Abidin, 1984, 4/439) “Emsalinin baki kalmas1 aslinin baki kalmasi
gibidir” hiikmii geregince bazen nuk(d vakiflar akar vakiflardan daha uzun Omiirli
olabilmektedir. Osmanli nuktid vakiflarindan 300 sene devam edenler vardir. Hiisrev vakfi hala
faaliyettedir. (Vakif Kayitlar Arsivi, Defter: 1595, Sayfa: 1, Sira:1, 633, Sayfa: 139 Sr. 48, 633,
Sayfa: 142 sr. 49) Ayrica siirdiiriilebilir gelisme su sekilde tanimlanmistir: “Kaynaklarin ve
cevrenin akillica kullanilmasi gelecek kusaklari da diisiinerek onlarin korunmasi” (E. Partridge,
Future Generations. ‘A Companion to Environmental Philosophy’ i¢inde: Ed. Dale Jamieson,
Blackwell Publishing, 2001, s. 377) Dolaysiyla islam fikhinin sosyal adalet ve ahlaki
kodlarinin baglayict oldugu vakif ameliyesinde, asl-1 mala halel getirmemek faize/ harama
bulastirmadan kazanglandirilip menfaatlerinin siirekli hale getirilmesi, tiikketirken kaynaklarin




yok etmemek anlayisi ifade eder. Bunlar birbirinden ayr1 diisiiniilemez.” (Report of The United
Nations Conference on Environment and Development-4. Prensip, 1992) Nitekim vakif, haps,
tesbil, sadaka-1 cariye gibi vakifla ilgili temel kavramlarin muhtevasinda siireklilik ve
devamlilik ve kalicilik vardir.

Siirdiiriilebilirlik ve Vakif

Ekonomik kalkinmada bir ara¢ olarak goriilen “siirdiiriilebilir kalkinma”nin temelinde
toplumun ihtiyaglarini belli kaynaklardan karsilarken hem kisa vadede hem de uzun vadede
meydana gelebilecek ihtiyaglara cevap verebilecek s6z konusu kaynaklari tiiketip yok
etmemektir.”?  Buna gore siirdiiriilebilirligin iki temel ozelliginden biri ihtiyaglarin

kargilanmasinin devamliligi, digeri ise bunun zaruri bir geregi olan beslendigi kaynagin yok
olmamas1 ve ihtiyaclara cevap verebilmesidir. Emsalinin baki kalmasi aslinin baki kalmasi
hiilkmii geregince bazen nukid vakiflar akar vakiflardan daha uzun Omiirlii olabilmektedir.
Osmanli nukdd vakiflarindan asirlarca devam eden hatta giiniimiize kadar faaliyetlerini
stirdiirebilenler mevcuttur. Bosna Gazi Hiisrev vakfi buna 6rnektir. Bosna Valisi Hiisrev Bey’in
Saraybosna’da yaptirdig1 cami, imaret, Tekke ve Medrese’nin tamir giderleri, gorevli ticretleri
ve sair masraflarini karsilamak {izere; Zihne’ye bagli Kurumiste, Vitageste ve Kusiritur adinda
iic koy, Drama Kazasi’'nda Nesiy, Davud ve Zigosni adinda ii¢ kdy, Serez Kazasi’ndaki
ciftlikler, mezralar, meralar ve bu meralardaki iki yiizden fazla biiyiik ve kiigiikbas hayvan,
Saraybosna’nin ¢esitli kaza, nahiye ve koylerindeki mezralar, ciftlikler, meralar ve cayirlar,
degirmenler, evler, diikkanlar ve ar1 kovanlart ile 55.000 dirhem karsiliginda 15.000 altin,
Sultan Siileyman devri altmis dirhemine muadil 200 miskal halis altin (133.000 dirhem),
120.000 dirhem, 13 dizi Bedehsan incisi ve 62 adet kiymetli inci muadili 80.000 dirhem, 70
adet yuvarlak inci muadili 50.000 dirhem, 100 adet saf inciden dizili ve her biri 200 dirheme
muadil tesbihin bedeli olarak 20.000 dirhem, siislii kili¢ ve hangerlerle, altin islemeli bigak ve
sair miicevheratin bedeli olarak 90.108 dirhem, Sultan Siileyman devri 1.570.000 dirhemi
vakfetmesi. (1 Cemaziyelevvel 938 / 11 Aralik 1531, 26 Receb 943 / 8 Ocak 1537, 1
Cemaziyelevvel 944 / 5 Kasim 1537; Vakif Kayitlar Arsivi, Defter: 1595, Sayfa: 1, Sira:1, 633,
Sayfa: 139 Sr. 48, 633, Sayfa: 142 Sr. 49)

Haddi zatinda mali bir ibadet olan vakfin nev’-i sahsimna miinhasir tesekkiil etme
unsurlar1 ve isleyis sartlar1 vardir. Bununla beraber, toplumun gelisen ve degisen sosyal ve
ekonomik hayatiyla beraber, birden fazla sekilde tesekkiil imkani bulmus, iktisadi ve sosyal
hayatta farkli yontem ve modellerde isleyis kazanabilmistir. Huk{ki arka planini refere eden
dini nasslar yaninda tarihi siire¢ icerisinde s6z konusu ameliye ile ilgili olugan fikhi kiilliyatin
ekseriyetinin Igtihadi ve 6rfi olmasi hasebiyle zaman ve mekanin tegayyiirii ile hem istimal
safhasinda farkli yontem ve modeller meydana ¢ikmis hem de infak safhasinda sarf mahalleri
tegayylir edebilmistir.

Bidayetten itibaren Miislimanlar vakif ameliyesini siireklilik ve dliimsiizliik 6zlemi
salikinden hareketle ibadet niyetiyle, Allah rizasi, amel defterinin kapanmamasi ve ahiretteki
sevabr miilahazasiyla gergeklestirdiklerini belirtmek gerekir. (El-Fevzan, 2006, 158)
Tanziminden ille-i gaiye bu olmakla beraber kamu ve 6zel kurumlar yaninda sosyal ekonomik
olarak toplumsal ihtiyaclarin karsilanmasinda 6nemli yer isgal ederken s6z konusu alanlarda bi
‘tab’ ve dolayli olarak birden fazla maksadin hasil olmasina da vesile olmuslardir. Bi ‘tab’ ve

72 European Parliament, “Report on Environment Policy and Sustainable Development: Preparing for the
Gothenburg European Council”, Reporter: A. Hulthén, Final A5-0171/2001, 15 May, 2001, s.15.

196




ikincil derecede husule gelen maksatlar bazilar1 toplumun ihtiya¢ duydugu ve devletin
uhdesinde olan ¢ok 6nemli kurumsal hizmetlerin ifasi, bunun yaninda sosyal kalkinma, gelir
dagilimindaki dengesizligi onleme, miitesebbis ve esnafin finansman ihtiyacin1 kargilama,
bdylece piyasada tefecilik ve faize kars1 bir nevi onleyici kalkan gorevi listlenme gibi bir
misyon ifa ettigi sOylenebilir. (Aslan, 1998, 93-119) Diger bir ifadeyle dini miilahazalarla
gerceklestirilen vakfiyeler, bi ‘tab’ ictimai ve iktisadi sahada 6zel ve kamusal birimlerin
yaninda kar amaci olmayan organizasyon olarak sosyal refah1 destekleyici ve iktisadi piyasay1
dengeleyici bir sektdr olarak tebariiz etmistir. Dolayistyla ibadet ve sevap niyetiyle girisilen
ameliye neticesinde sosyal ve ekonomik agidan birden fazla maksat ve gayenin husule
gelmesine vesile olmustur.

Siirdiiriilebilir Kalkinma Baglaminda Nukid Vakif Modeli
Sosyal ve iktisadi bir kurum olarak nuktid vakiflari, siire¢ icerisinde gelisen ve hizla degisen
giinlimiiz iktisadi hayatin ortaya cikardigi yontem ve modelleriyle her agidan uyum ve
entegrasyon olmayabilir. Bu durum Islam hukuku agisindan tanimlanan akit teorileri ve gesitleri
icin de s6z konusudur. Kamu yararinin oldugu yerde nasslarla ¢elisme s6z konusu olmadigi
siirece iktisadi hayatla ilgili diizenlemelerin Islam hukuku agisindan mahsur yoktur. Geneli
itibariyle orf ve teamiil baglaminda formiilize edilen menkul vakiflar, sosyal ve iktisadi alanda
degerlendirilmesinin Onlinde kayda deger engeller yoktur. Bu yoniiyle sosyal alandaki
meyveleri baglaminda diger infak tiirlerinden de farklidir, daha etkili olmaktadir. (Ibn Kudame,
1983, 5/1) Bunun en belirgin 6zelligi sudur. Aslinin/mislinin tiikenmeyip baki kalmasi ve
meyvelerinin devamli olmast hususuyla degisen ve hizla gelisen ekonomik piyasayla entegre
olma imkam vermektedir. (Ibn Abidin, 1984, 4/439) Vakif sahibi kisi(ler)in 6liimsiizliik
0zlemini gideren sadaka-i cariye (siiriip giden, tiikenmeyen...) s6z konusu vakif, hiikmi sahis
hiiviyetiyle oliimsiizlesmektedir. Onun i¢in hayatin hi¢cbir doneminde yok olmayan / yok
edilemeyen gelir dengesizligiyle miicadele ve toplumun temel ihtiyaglarini karsilama
hususunda ictimai boyutu 6ne c¢ikan ibadet ve salih ameller icinde vakif kurumu oOne
cikmaktadir.

Para vakiflarinin sadece sosyal yardimlagmanin bir kurumu olarak yetinmemis iktisadi
hayatin adil bir sekilde donmesine vesile olmustur. (Akglindiiz, 1996 / 41.)

Sosyal tabakalar arasindaki refah agisindan var olan farkliligi kaldirmak, siirdiirtilebilir
ve siireklilik arz eden infak ameliyesine olan dini tesvik (Bakara; 43, 83, 110 Nisa; 77, 162
Beyyine; 5) ozellikle vakif seklinde kurumlasmistir.( Faroghi, 1994:286)

Siirdiiriilebilir Kalkinma Baglaminda Osmanh Vakif Tecriibesi

Hicri birinci asirda ilk 6rneklerine rastladigimiz, Memluk’ler ve Selguklular doneminde izlerine
sahit oldugumuz Islam medeniyetine ait dini ve bir sosyal bir kurum olan vakiflari, islam kiiltiir
tarihinden bize miras olarak intikal etmistir. Bu kurumu yeniden ihya eden Osmanli olmustur.
Miladi on dordiincii asrin ilk ¢eyreginde Edirne’den baslayarak Osmanli diyarina, 6zellikle
Balkan cografyasinda hizla gelisen bir sosyal kurum olarak o déonemdeki ekonomik hayatin
ticte birine tekabiil edecek derecede biiyiik ivme kazanmistir. Osmanli ekonomisinde, geneli
itibariyle emek sermaye ortakligi seklinde isletilen para vakiflari onemli bir yeri vardir.
Osmanli doneminde Para Vakiflar1 sosyal refahin temininde ve siirdiiriilebilir kalkinmada bir
nevi mikro finans kaynaklar1 olarak islev gérmiistiir. Mesela X VII. asirda Istanbul’da ii¢ binden
fazla para vakfi mevcuttur. Bunlar esnaf, zanaat ve iireticilerin ihtiya¢ duydugu ham madde, ara
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mamul ve nakit finansman ihtiyaglarin1 belli sartlar g¢ercevesinde saglayabilmektedir.
(Karabiyik, 2004;57).7

Osmanli tarihinde ekonominin biiyiik bir boliimiinii teskil eden ziraat alaninda ¢alisan
ciftcilerin finansman ve tohum gibi ihtiyaglarini kargsilamada 6nemli rol oynamistir. Tarihte bir
vakif medeniyeti kuran Osmanli ekonomisinin felsefesi, kalkinmadan ziyade toplumda
herkesin asgari ihtiyaglarini saglamaya dayanirdi. Genel manada ilmiye diniye ve ictimaiye
diye tabir edilen medrese, imarethane, han, cami, sifahane ve imaret gibi toplumumun kurumsal
ihtiyaglarini kargilamak maksadiyla istifadelerine direk olarak sunulan vakiflarinin yani baginda
hem bu mekanlarin iage ve idamesi hem de toplumun sosyal ve ekonomik gibi birden fazla
acidan ihtiyaglarini karsilamak {izere nukdd vakiflar1 vardir. Emek sermaye ortakligi seklinde
isletilen nukd vakiflar, emegin etken amil olarak telaki edildigi islam iktisadi ruhuna
uygundur. Osmanli idaresi, Anadolu’yu ihya eden Selguklu kiiltiir mirasin1 devralarak
Balkanlar1 ihya etmek {izere 6zellikle vakif medeniyetiyle ayr1 bir sosyal refah sunabilmistir.

Genelde vakif, 6zelde nukid vakif baz1 donemlerde Osmanli ekonomisinin yiizde
otuzun fevkinde bir orana ulasmistir. Egitimden ibadete, bayirliktan saglik ve adalete kadar,
ilmiye sayfiye ve ictimaiye sosyal hayatin her alaninda biiyiik katkilar1 olmustur.

Ahiret miilahazasi, sosyal duyarlilik ve toplumsal biling yaninda Islam inancindan
miitevaris Oliimsiizliik 6zlemine icabet etme gibi hususlar1 olan vakif anlayisi, her zaman
Miisliiman toplumlarda biiyiik tevecciih bulmus ve bulabilmektedir.

Osmanli para vakiflar1 tecriibesini glinlimiiz iktisadi sartlara gore formiilize edilmek
suretiyle Ozellikle Miisliman {ilkelerde toplumsal kalkinmada ve gelir dagilimindaki
dengesizlikleri minimize edip yoksullugun ortadan kaldirilmasinda bir model oldugunu
diisiiniiyoruz. Tarihte yasanan bir tecriibe bu giin de yarin da olabilir. Cagin gereklerine, dis

etkenlere dikkat etmek, ilke ve amagtan taviz vermemek esastir. Bu tiir vakiflar zengin ve fakir
arasindaki gelir farkin1 azaltmanin bir bigimi olarak toplumun gelismesinde 6nemli bir rol
oynamistir. Bu anlamda vakif genel anlamda siirdiiriilebilir kalkinma stratejisinde, sosyal
destek programlari planlamada zenginden fakire goniilli servet transferini ve ekonomik
hareketliligi arttirmay1 hedefleyen kurumlardir.

Siirdiiriilebilir Kalkinma ve Osmanh Vakif Tecriibesi
Osmanli Devleti'nde ekonominin temelini tarim olusturmaktaydi. Arazi miri olup, has zeamet
ve timar tiirleriyle belli kesimler tarafindan isletilir veya isletmeye verilirdi. Burada miizaraa
ve miigarasa gibi emek sermaye ortakligi s6z konusudur. Sehirlerde yasayan halk ticaret ve
zanaatla ugrasirdi. Osmanli ekonomisinin temellerini olugturan birimlere bakildiginda, bunlarin
Islami kurumlarla olan yakimn iliskisini gormekteyiz. Bu kurumlarin basinda vakiflar
gelmektedir. Osmanl iktisadi kiiltiiriinde kalkinma yerine toplumsal ihtiya¢ 6n plandadir.
Osmanli ekonomik modellerinin olusum ve gelismesinde toplumsal kiiltiir etkin rol
oynamistir. Selgukludan devir aldig1 ve yerlesik urfa gore gelistirdigi miras 6zellikle tasradaki
arazi sistemini etkilemistir. Esnaf ve zanaat erbabinin bulundugu sehir merkezlerindeki
ekonomik hayat dini ve urfi gelenekten etkilenmistir. Kalkinma yerine toplumsal refah ruhuna
uygun gelisen ve urfi hal alan iktisadi hayat dini kurumlarin tesekkiiliinde rol oynamistir. Bu
durum, 6zellikle iktisadi hayatin biiyiik bir boliimiinde etkin olan vakiflarla ilgili diizenlemeler
ve fetvalara yansimustir. islam medeniyetine ait olan bu kurum, sadaka-1 cariyedir; yani siirekli

7 KARABIYIK, L:E(2004); Tiirkiye’de Mikro Finans Uygulamasina Yonelik Calismalar, MUFAD, Muhasebe
Finansman Dergisi, Say1:24. OHRI, C.Gupta (2004); Mikrofinace
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ve siirdiiriilebilir infak demektir. Temel 6zelligi aslinin baki, faydalarinin ise kalici olmasidir.
Hig bir yerde ve zamanda diinyanin azade kalmadig1 yoksulluk hayatinin aci ve 1zdirabinin
1slahina hizmet eden bir kurum olarak vakif, insanoglunun 6liimsiizlik 6zlemine bir cevap
mahiyetindedir. Onun igin ahiret miilahazas1 daima &n planda olan Islam medeniyetinde bu
miiessesenin onemli bir yeri vardir. Vakiflar sayesinde sosyal yardimlarin maliyetleri azalmakta
yardimlarin siirekliligi ve siirdiiriilebilirligi saglanabilmektedir. Aslinin baki, menfaatinin
stirekli olan bir miiessese olarak vakif birden fazla alanda toplumsal ihtiyaclar1 karsilamaktadir.
Nuktid vakiflarinda emsalin baki kalmasi aslinin baki kalmasi gibidir.

Sadaka-1 cariye (aslinin kalici-menfaatinin siirekli akip giden) hiitkmiinde olan bu mali
ibadetin tanimi1 ve siirlarinin tahdidi konusunda tedvin doneminden sonra Islam hukukculari
tarafindan detayli calismalar yapilmustir. Islam hukukunun temel kaynaklar1 muvacehesinde
yapilan analiz kiilliyati, toplumun temel ihtiyaclarinin karsilanmasinda vakf ameliyesine ayri
bir vusat ve pratik genislige yol acabilmistir. Islam tarihinde giizel 6rnekleri bulunan bu ameliye
giiniimiizde bir¢ok iilkede evkaf sandiklar1 ve zekat fonu gibi birimler aracilifiyla
isletilmektedir. Giliniimiizde zengin fikih birikimimizden de istifade etmek suretiyle vakif
mihverli bu viisattan farkli tanim ve yaklagimlarin gelistirilmesi miimkiin olabilir.

Vakif ameliyesi, kelimenin isar ettigi liigat anlamina gore duraganlik ve statik hal
degil, cari, cevval ve ¢ok boyutlu bereketli bir ibadettir. Hem kalic1 olmasi temel vasif edinen
bu ameliyenin gayesinde nafi, miismir ve bereketli olmak vardir. Dolayisiyla sosyal yardimlarin
stirdiiriilebilirligi ve etkinligi noktasinda 6nemli bir yeri vardir. Sadakayi cariye olan bu ameliye
simdi ve gelecek nesilleri de diisiinmektedir. Gerek kamusal birimler gerekse sivil toplum
kuruluslarindan farki, destek kaynagi olan vakif aslinin baki, meyvelerinin daim olmasidir.

Nakit para vakfinin Osmanlilarda 16. ytlizyildan 19. yiizyila kadar ekonomik hayatin
yiizde otuzu oraninda etkili olmustur. Toplumun asgari gecim ve sosyal refahi hedefleyen
Osmanl idare sisteminde bu amacin gerceklestirilmesinde genelde vakiflarin 6zelde nukad
vakiflarin biiyiik etkisi olmustur. Esnafin bazen de devletin finansman ihtiyaglarini karsilamak
iizere ortaya ¢ikan bu vakiflar, dnemli birer sosyal destek kurumu olarak gorev ifa etmisler ve
toplum vicdaninda layik olduklar1 yeri almislardir. Bayindirliktan mabede, egitimden adalete
kadar toplumun temel ihtiyaglarina gore bir alanda faaliyet gostermistir.

Osmanli doneminde bunun tecriibeleri vardir. Nukid vakiflarindan 300 -hatta 400- y1l
devam edenler vardir. Bosna’daki Gazi Hiisrev nukdd vakfi hala ayaktadir. Birgok yatirim ve
pazarlama alternatifin gelistigi giiniimiiz iktisadi ortamda nukdd vakiflarinin akar vakiflarindan
daha miismir olabilmektedir. Bu tiir vakiflar zengin ve fakir arasindaki gelir farkini azaltmanin
bir bi¢imi olarak toplumun gelismesinde 6dnemli bir rol oynamistir. Bu anlamda vakif genel
anlamda yoksullugu ortadan kaldirmayi, zenginden fakire goniillii servet transferini ve dikey
sosyal / ekonomik hareketliligi arttirmayr hedefleyen politikalar ve kar etmeyen kurumlar
olarak anlagilabilir. islam diinyasinda ve daha &zel olarak Osmanli diyarinda, bu amagclara
hizmet eden en 6nemli kurum ise vakiflardi. Mesela, beseri sermayenin en énemli unsurlari
olan saglik ve egitime yonelik harcamalarin biiylik bir kismi vakiflar tarafindan
saglanmaktaydi.

Vakiflar iki kisimdir; topluma ihtiya¢ duydugu kamusal alanda hizmet veren vakiflar.
Bunlar mabetler, okullar, hastaneler, ham, hamam ve bedestenler gibi. Bir de bu miiesseselerin
devamlilig1 ve miismir olmasini saglamak icin akarat tiirii gayr1t menkul veya Osmanlida oldugu
gibi menkul / nuktd vakiflar vardir. Temel 6zellikleri, kalic1 ve siirdiiriilebilir olmasi yaninda
ilahi agkin miilahazasinin ve toplumsal refahtir.




Sonu¢

Aslinin baki, menfaatinin siirekli olan bir miiessese olarak vakif birden fazla alanda toplumsal
ihtiyaclar1 kargilamaktadir. Bu baglamda stirdiiriilebilir kalkinma vakif ruhuyla saglanabilir. Bir
vakif medeniyeti kuran Osmanli’nin nukid vakfi uygulamalarinda bizim i¢in giizel modeller
olabilir. Burada salt ekonomik kalkinmadan ziyade toplumda herkesin asgari ihtiyaglarini
saglamak ve insanlarin onuruna yarasir diizeyde hayatini idame ettirebilmesi i¢in imkanlarin
saglanmasi s6z konusudur. Genel manada ilmiye diniye ve ictimaiye diye tabir edilen medrese,
imarethane, han, cami, sifahane ve imaret gibi toplumun kurumsal ihtiyaglarini karsilamak
maksadiyla istifadelerine direk olarak sunulan vakiflarin yani1 baginda hem bu mekanlarin iage
ve idamesi, hem de toplumun sosyal ve ekonomik gibi birden fazla agidan ihtiyaclarini
kargilamak tizere nukd vakiflar1 vardir. Emek sermaye ortakligi seklinde isletilen nukad
vakiflari, emegin etken amil olarak telaki edildigi Islam iktisad1 ruhuna uygundur. Toplumun
dini ve sosyal kurumlarinin katkis1 alinmadan siirdiiriilebilir kalkinma ve ekonomik biiyiimenin
saglanamaz. Siirdiiriilebilir kalkinma ve yoksullukla miicadele gibi uzun vadeli ve maliyetli
olan sosyal destek faaliyetleri sadece devlete birakilamaz. Ugiincii sektdr olarak adlandirilan ve
kar amaci giitmeyen sektorlerin devreye girmesi gerekir. Ne var ki, giiniimiizde bu isi yapiyor
goriinen STK’larin ekseriyeti bunu sadece sicak parayla yapmaktadir. Dolayisiyla rolii sadece
aracilik yapmaktan ibarettir. Vakif ve 6zellikle nukid vakfi bu noktada onlardan ayrilmaktadir.
Bu konuda 6ncelikle toplumda dini ve ahlaki boyutu olan vakif ameliyesi hakkinda farkindalik
meydana getirilmelidir. Strdiiriilebilir kalkinma, yoksullukla miicadele, sosyal refah ve
firsatlara erisim gibi alanlarda strateji plani olusturulurken 6z medeniyetimize ait olan ve
tecriibi 6rneklerine dair vesikalar1 elimizde bulunan Osmanli vakif kiiltiiriine agik vurgular

yapilmasi faydali olacagi kanaatindeyiz.
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ABSTRACT

In the early days of Islam, most of the Waqf properties were physical assets, sufficient to carter
for the needs of Muslim communities who were small in numbers. As Islam expanded and the
Muslim population continue to grow, the needs for Waqf assets increased. The diversified needs
require diversified asset classes. The expansion of Waqf asset base means high operating cost
to employ resources to sustain these assets. As a result, several investment models evolved,
reaching the peak during the Ottoman era. Recently, there have also been commendable efforts
to build on the Ottoman efforts particularly the investment models related to cash Wagqf.
Presently, there is hardly any work that has taken stock of models on Waqf investment, critically
analyzed the underlying issues, and set new direction for research in the area. The present paper
aspires to fill in this research gap. The paper adopts a Meta analysis, content analysis and critical
survey of the literature to achieve the objectives it has formulated.

Keywords: Waqf investment, Ottoman era, critical analysis, Meta analysis.

DETERMINANTS OF SUSTAINABLE WAQF SYSTEM:
A MANAGEMENT APPROACH

Lisa Listiana
PhD Student
[TUM Institute of Islamic Banking and Finance (IIiBF)

ABSTRACT
Following Oxfam’s publication on extreme global inequality crisis, concern to build a human
economy that benefits the 99% populations has got the center of attention. In accordance to this
issue, discussion on relevancy of waqf as part of authentic Islamic economics systems towards
various global movements (i.e. Sustainable Development Goals) has been started. As a
voluntary charity which enables perpetuity benefit of its usufruct, waqf was historically proven
in promoting social welfare through religious, education, public health, and other wealth
distribution initiative programs. While the potential remains, having understanding on the
determinants of sustainable waqf system is important to enable waqf achieve its objective and
maintain its significant role in society. To this end, this paper aims to explore determinants of
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sustainability of the waqf system by reviewing existing literatures and documents in the context
of management. Reference of the similar activities like endowment or charity will be covered
to gain lesson learned to determine potential factors to make waqf system sustain.

Keywords: Management, Sustainable Waqf System, Waqf

EDUCATIONAL WAQF: ISTANBUL SABAHATTIN ZAIM UNIVERSITY AS A
MODEL

Hasna El Fertass
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Mohamed Cherif El Amri
Assistant Professor
Istanbul Sabahattin Zaim University
mohamed.amri@izu.edu.tr

ABSTRACT
The Wagqf'is the first civil institution in the history of humanity, that had played an important
role in the socio-economic development of the Muslim Ummah by financing and supporting
several sectors, including the higher education. Many researches and studies related to
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educationel wagf dealt with the jurisprudential aspect of the wagf and its legal aspects, without
focusing on the economic and investment aspects of it. Hence, this study aims to clarifier the
theoretical and practical aspect of the educational wagf'in Turkey, and to indicate the extent of
the great services it provides to the community at the various scientific levels, also to highlight
the importance of wagf in the financing of higher education, evaluating its investment methods
and the areas of expenditure by focusing on Istanbul Sabahttin Zaim University model, which
was established by the ILIM YAYMA foundation in 2010 as it is one of the success examples of
the Wagf Universities in Turkey.

Keywords: Waqf, Educational Waqf, Ilim Yayma Foundation, Istanbul Sabahttin Zaim
University

REALIZATION OF THE UNITED NATIONS SUSTAINABLE DEVELOPMENT
GOALS THROUGH WAQF IN UGANDA

Namungo Hamzah
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Kalungi Yahaya
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ABSTRACT
Waqf is defined as an act of voluntarily passing on the rights and possession and benefits of an
asset for the benefit of the general public. In summary, Waqf means relinquishing and
bequeathing an asset for the benefit of the public. The asset can be current for example cash but
primarily wagqf is a long term asset like buildings and land. The objective of waqf includes




providing social and economic sustenance for the community (Salbiah & Ibrahim,
2016).Besides other Islamic charity, Waqf is one of the divine alternatives that seek to build a
sustainable bridge across those who can sustain themselves and those who own resource and
self dependent (Billah & Imtiaz, 2009). In the context of Sustainable Development Goals
(SDGs), the institution of waqf provides, clean water and sanitation, Environmental Protection,
sustainable cities and Communities, quality education and subsequently reduced inequalities;
both social and economic. Therefore, the purpose of this paper aims to define waqf in the
context of Sustainable Development. Secondly, the paper aims to review application of Waqf
in Uganda and identify and underline the missing linkages in its application with Sustainable
Development Goals. Lastly, this paper aims to provide recommendations for effective
application of Wagqf in achieving Social Development.

Keywords: Wagqf, Sustainable Development Goals, Uganda
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ABSTRACT

The aim of the study is to recognize the importance of monetary endowments in promoting the
economic empowerment project for orphaned families by encouraging orphan families to
establish micro-enterprises by providing suitable financing modalities, training centers and
training for entrepreneurs and permanent accompaniment to entrepreneurs in order to guide
them in the face of difficulties and crises.

The study presented two pioneering experiments in the current era, each of which
contributed to providing material and logistical support for orphaned and deprived families to
achieve economic empowerment through the establishment and development of micro-projects.
The study concludes that independent bodies should be established to achieve the economic
empowerment of these families by performing the four functional roles Project Engineering,
Project Finance, Accompaniment, and Marketing.

Keywords: Orphan families, cash Wakf, economic empowerment, small enterprises.
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