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BILIMSEL ETIiK BILDIRIMI

Yiiksek lisans tezi olarak hazirladigim “Islam Hukukuna Gére Fas Tekaful Sigorta
Kanunu” adli ¢alismanin, Oneri asamasindan sonug¢landigi asamaya kadar gecen
siirecte bilimsel etige ve akademik kurallara 6zenle uydugumu, tez i¢indeki tiim
bilgileri bilimsel ahlak ve gelenek cergevesinde elde ettigimi, tez yazim kurallarina
uygun olarak hazirladigimi, bu calismamda dogrudan veya dolayl olarak yaptigim her
alint1 icin kaynak gosterdigimi ve yararlandigim eserlerin bibliyografyada

gosterilenlerden olustugunu beyan ederi.

Mohammed Amine BEN SAAD
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OZET
ISLAM HUKUKUNA GORE FAS TEKAFUL SIGORTA
KANUNU
Mohammed Amine BEN SAAD
Yiiksek Lisans, Temel islam Bilimleri
Tez Danigsmani: Dog. Dr. Ahmad Fayez Ahmad HERSH
Haziran, 2024 - 102 Sayfa

2007 yilinda Fas’ta katilimci finansin gorinur hale gelmesinden yedi sene sonra
liclincii bollimiinde bankalar1 g¢erceveleyen bankacilik kanununun yasalagmasiyla
Islami finansla ilgili yasalar c¢ikarilmustir. 2019 yilinda ise tekafiil sigortasi ve
reasiirans i¢in uygun bir ¢ergeve olusturan sigorta kanunu ile ilgili yasa onaylanmustir.
Bu arastirma, Fasli vazukanunun Tekafiil Sigorta Kanunu’nu hazirlarken dayandigi
hukuki temeller ve standartlar1 incelemeyi ve bu kanunun Islam hukukuna ne dl¢iide
uygun oldugunu tahlil etmeyi amaglamaktadir. Calismanin amacia ulagsmak adina
arastirmaci, alaninin akademisyenlerinin tekafiil sigortaciligma iliskin goriislerini
analize etmek icin konuyla ilgili 6nceki ¢alismalar1 gozden gegirerek ve igeriklerini
inceleyerek tlimevarimer ve analitik yaklagimda temsil edilen nitel yontemi
kullanacaktir. Calisma ayn1 zamanda Fas Tekafiil Sigorta Kanunu’nu fikhi agidan
inceleyecektir. Arastirma, Fas Tekafiil Sigorta Kanunu’nun Islam hukukunca mesru
oldugu ve bu sigortay1 diizenleyen sozlesmenin dort alt sézlesmeden olustugu
sonucuna varmistir. Sézlesme, bagis s6zlesmesi, licretli acentelik sozlesmesi, sigorta
hesabinin fonlarinin yatirilmasia iligkin netlestirme s6zlesmesi ve anonim sirket
sozlesmesinden olusmaktadir. Ayrica arastirmada, Fas'ta tekafiil sigortasinin basarili
bir sekilde ilerleyebilmesi adina tiim tekafiil sigorta sirketleri i¢in baglayici bir temel
sistemin, Ornegin ¢alisma yontemleri, tekafiil sigorta sistemini ihlal edenlere veya
siipheli islemlerde bulunanlara yasal islem baslatilmasi, veya bu tiir sistemi
yonetebilecek ser’ii ihlallerde bulunmayacak nitelikli elemanlarin yetistirilmesi gibi

bir sistemin olusturulmasi 6nerilmektedir.

Anahtar Kelimeler: Tekaful Sigortasi, Mesruiyet, Ser’ii Denetim, Suglular1 Tecrit

Etme.



ABSTRACT
MOROCCAN TAKAFUL INSURANCE LAW FROM THE
PERSPECTIVE OF ISLAMIC JURISPRUDENCE
Mohammed Amine BEN SAAD
Master Thesis, Basic Islamic Sciences
Thesis Supervisor: Assoc. Prof. Dr. Ahmad Fayez Ahmad HERSH
June, 2024 - 102 Pages

After the lineament of participatory finance came into sight in Morocco in 2007, seven
years later, laws related to Islamic finance were passed, through issuing the banking
law that regulates banks in its third section. In 2019, the law related to the insurance
code was approved, which set a befitting framework for insurance and Takaful
reinsurance. This study aims to examine the legal foundations and standards on which
the Moroccan legislator relied on in preparing the Takaful Insurance Law and to which
extent the latter is in accordance with the Islamic Sharia. To achieve the aim of the
study, the researcher will use qualitative method represented in the inductive and
analytical approach to extrapolate and analyze the views of scholars on Takaful
insurance by reviewing previous studies on the subject matter and scrutinizing their
content. The study will also analyze the Moroccan Takaful Insurance Law
jurisprudentially. Findings revealed the legality of the Moroccan Takaful Insurance
Law. In addition, the contract regulating Moroccan Takaful Insurance implies four
contracts: the Donation Agreement, the Agency Fee Agreement, the netting contract
to invest the insurance account funds, and the Joint Stock Company Agreement.
Furthermore, the research recommended that Takaful insurance will be a success only
if Morocco worked on setting a binding basic system for all Takaful insurance
companies, namely: work approach, hold those who violate the Takaful insurance
system into account, and train qualified employees to manage Takaful without

jurisprudence violations.

Keywords: Takaful Insurance, Legality, Sharia Parameter, Malefactor Removal.
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